
From: Eric Trump
To: LAB-LA
Subject: A Trump-Sized Goal
Date: Monday, June 27, 2016 12:38:29 PM

 

Donald J Trump

Friend,

WE HAVE ANOTHER BOLD GOAL FOR THIS THURSDAY
PLEASE READ ABOUT MY FATHER'S PLANS BELOW

Anyone who knows me knows exactly what I think about Donald J. Trump. 

He is an amazing man – there is nobody I admire more. I consider him my best
friend, and could not be more proud that he is my father. 

Today, I am honored to kick off his most ambitious fundraising campaign
yet. 

Friend, Hillary Clinton's campaign machine and her liberal media allies are
desperate. First, they claimed we raised too little. Then, when donors like you
helped us to raise $11 million in just a few days, they claimed we were
lying. 



The truth is we did better than $11 million and no amount of spin from Crooked
Hillary's machine can change that fact. We cannot let them get away with this. 

That's why we set another Trump-sized goal. We are working to shatter
records again this week – by raising another $10 million before the Federal
Election Commission's 2nd quarter fundraising deadline this Thursday at
midnight. Afterwards, our results will be covered heavily by the media. 

Join my father and me, and chip in a $10, $20, $50, $100, or $250
contribution today. Will you help us SHOCK Hillary Clinton and the
political establishment? 

DONATE NOW

We are fighting as a family and a very fed-up country to build this historic effort,
and bring voters over to Team Trump. The support of friends like you over the
last week is making a huge impact. 

Every day we're reaching more and more people, Friend – convincing them
that a Trump presidency will mean they can finally believe in American
again. 

I know that my father has the vision, determination and tenacity to get great
things done for our country – something he's proven throughout his life and
career. I've worked side by side with him in business, and I've watched him up
close in action my entire life. 

Donald J. Trump is the man our nation needs in the White House at this
moment. Please help us make history. 

No fight is too tough for my father. He had no problem taking on the political
establishment to secure the Republican nomination, and now he's going after
Lying Crooked Hillary Clinton in a way that no one has ever gone after her
before. 

I hope you will stand with us today by rushing a contribution using this







From: Eric Trump
To:
Subject: They Say We"re Lying
Date: Monday, June 27, 2016 3:14:36 PM

 

Donald J Trump

,

WE HAVE ANOTHER BOLD GOAL FOR THIS THURSDAY
PLEASE READ ABOUT MY FATHER'S PLANS BELOW

Anyone who knows me knows exactly what I think about Donald J. Trump. 

He is an amazing man – there is nobody I admire more. I consider him my best
friend, and could not be more proud that he is my father. 

Today, I am honored to kick off his most ambitious fundraising campaign
yet. 

Brian, Hillary Clinton's campaign machine and her liberal media allies are
desperate. First, they claimed we raised too little. Then, when donors like you
helped us to raise $11 million in just a few days, they claimed we were
lying. 

(b)(6);(b)(7)(C)

(b)(6);(b)(7)(C)



The truth is we did better than $11 million and no amount of spin from Crooked
Hillary's machine can change that fact. We cannot let them get away with this. 

That's why we set another Trump-sized goal. We are working to shatter
records again this week – by raising another $10 million before the Federal
Election Commission's 2nd quarter fundraising deadline this Thursday at
midnight. Afterwards, our results will be covered heavily by the media. 

Join my father and me, and chip in a $10, $20, $50, $100, or $250
contribution today. Will you help us SHOCK Hillary Clinton and the
political establishment? 

DONATE NOW

We are fighting as a family and a very fed-up country to build this historic effort,
and bring voters over to Team Trump. The support of friends like you over the
last week is making a huge impact. 

Every day we're reaching more and more people, Brian – convincing them
that a Trump presidency will mean they can finally believe in American
again. 

I know that my father has the vision, determination and tenacity to get great
things done for our country – something he's proven throughout his life and
career. I've worked side by side with him in business, and I've watched him up
close in action my entire life. 

Donald J. Trump is the man our nation needs in the White House at this
moment. Please help us make history. 

No fight is too tough for my father. He had no problem taking on the political
establishment to secure the Republican nomination, and now he's going after
Lying Crooked Hillary Clinton in a way that no one has ever gone after her
before. 

I hope you will stand with us today by rushing a contribution using this







From: Eric Trump
To:
Subject: SHOCK Crooked Hillary
Date: Monday, June 27, 2016 8:07:35 PM

 

Donald J Trump

,

WE HAVE ANOTHER BOLD GOAL FOR THIS THURSDAY
PLEASE READ ABOUT MY FATHER'S PLANS BELOW

Anyone who knows me knows exactly what I think about Donald J. Trump. 

He is an amazing man – there is nobody I admire more. I consider him my best
friend, and could not be more proud that he is my father. 

Today, I am honored to kick off his most ambitious fundraising campaign
yet. 

Brian, Hillary Clinton's campaign machine and her liberal media allies are
desperate. First, they claimed we raised too little. Then, when donors like you
helped us to raise $11 million in just a few days, they claimed we were
lying. 

(b)(6);(b)(7)(C)

(b)(6);(b)(7)(C)



The truth is we did better than $11 million and no amount of spin from Crooked
Hillary's machine can change that fact. We cannot let them get away with this. 

That's why we set another Trump-sized goal. We are working to shatter
records again this week – by raising another $10 million before the Federal
Election Commission's 2nd quarter fundraising deadline this Thursday at
midnight. Afterwards, our results will be covered heavily by the media. 

Join my father and me, and chip in a $10, $20, $50, $100, or $250
contribution today. Will you help us SHOCK Hillary Clinton and the
political establishment? 

DONATE NOW

We are fighting as a family and a very fed-up country to build this historic effort,
and bring voters over to Team Trump. The support of friends like you over the
last week is making a huge impact. 

Every day we're reaching more and more people, Brian – convincing them
that a Trump presidency will mean they can finally believe in American
again. 

I know that my father has the vision, determination and tenacity to get great
things done for our country – something he's proven throughout his life and
career. I've worked side by side with him in business, and I've watched him up
close in action my entire life. 

Donald J. Trump is the man our nation needs in the White House at this
moment. Please help us make history. 

No fight is too tough for my father. He had no problem taking on the political
establishment to secure the Republican nomination, and now he's going after
Lying Crooked Hillary Clinton in a way that no one has ever gone after her
before. 

I hope you will stand with us today by rushing a contribution using this







From: Eric Trump
To: LAB-LA
Subject: They Say We"re Lying
Date: Monday, June 27, 2016 8:31:27 PM

 

Donald J Trump

Friend,

WE HAVE ANOTHER BOLD GOAL FOR THIS THURSDAY
PLEASE READ ABOUT MY FATHER'S PLANS BELOW

Anyone who knows me knows exactly what I think about Donald J. Trump. 

He is an amazing man – there is nobody I admire more. I consider him my best
friend, and could not be more proud that he is my father. 

Today, I am honored to kick off his most ambitious fundraising campaign
yet. 

Friend, Hillary Clinton's campaign machine and her liberal media allies are
desperate. First, they claimed we raised too little. Then, when donors like you
helped us to raise $11 million in just a few days, they claimed we were
lying. 



The truth is we did better than $11 million and no amount of spin from Crooked
Hillary's machine can change that fact. We cannot let them get away with this. 

That's why we set another Trump-sized goal. We are working to shatter
records again this week – by raising another $10 million before the Federal
Election Commission's 2nd quarter fundraising deadline this Thursday at
midnight. Afterwards, our results will be covered heavily by the media. 

Join my father and me, and chip in a $10, $20, $50, $100, or $250
contribution today. Will you help us SHOCK Hillary Clinton and the
political establishment? 

DONATE NOW

We are fighting as a family and a very fed-up country to build this historic effort,
and bring voters over to Team Trump. The support of friends like you over the
last week is making a huge impact. 

Every day we're reaching more and more people, Friend – convincing them
that a Trump presidency will mean they can finally believe in American
again. 

I know that my father has the vision, determination and tenacity to get great
things done for our country – something he's proven throughout his life and
career. I've worked side by side with him in business, and I've watched him up
close in action my entire life. 

Donald J. Trump is the man our nation needs in the White House at this
moment. Please help us make history. 

No fight is too tough for my father. He had no problem taking on the political
establishment to secure the Republican nomination, and now he's going after
Lying Crooked Hillary Clinton in a way that no one has ever gone after her
before. 

I hope you will stand with us today by rushing a contribution using this







From: Donald J. Trump, Jr.
To: LAB-LA
Subject: FWD: Did you see Eric"s email?
Date: Tuesday, June 28, 2016 2:39:22 PM

Friend,

I just had to forward my brother Eric's email from yesterday to make sure you didn't miss it. 

He wrote because your support is crucial to my father's success in this race. 

The Clinton campaign and the dishonest media are desperate to stop our momentum. Now they're
lying about our fundraising, and dismissing the strength of our growing "Team Trump"
grassroots army. 

Eric explains below why we've set a Trump-sized $10 million fundraising goal – which would
SHOCK Hillary Clinton and the political establishment – and we now have less than 72 hours to
make it happen.

 

We need your help to show Hillary Clinton, her political cronies and her Wall Street and liberal
media friends that the Trump movement is growing stronger every day. 

Please make your most generous possible contribution today, safely and securely, by
following this link. 

Thank you in advance for taking a stand to make Donald J. Trump our next President and
Commander-in-Chief. And don't miss my brother Eric's email below. 

Sincerely, 

Donald J. Trump, Jr.

DONATE NOW

From: Eric Trump [teamtrump@donaldjtrump.com]
Sent: Monday, June 27, 2016 11:33 AM
To: Donald J. Trump, Jr.
Subject: They Say We're Lying





Election Commission's 2nd quarter fundraising deadline this Thursday at
midnight. Afterwards, our results will be covered heavily by the media. 

Join my father and me, and chip in a $10, $20, $50, $100, or $250
contribution today. Will you help us SHOCK Hillary Clinton and the
political establishment? 

DONATE NOW

We are fighting as a family and a very fed-up country to build this historic effort,
and bring voters over to Team Trump. The support of friends like you over the
last week is making a huge impact. 

Every day we're reaching more and more people, Donald – convincing them
that a Trump presidency will mean they can finally believe in American
again. 

I know that my father has the vision, determination and tenacity to get great
things done for our country – something he's proven throughout his life and
career. I've worked side by side with him in business, and I've watched him up
close in action my entire life. 

Donald J. Trump is the man our nation needs in the White House at this
moment. Please help us make history. 

No fight is too tough for my father. He had no problem taking on the political
establishment to secure the Republican nomination, and now he's going after
Lying Crooked Hillary Clinton in a way that no one has ever gone after her
before. 

I hope you will stand with us today by rushing a contribution using this
secure link. 

Thank you, 

Eric Trump























From: Donald J. Trump
To:
Subject: Urgent: Find Hillary guilty on all charges
Date: Tuesday, June 28, 2016 5:30:01 PM

 

,

Please see the message below from Donald Trump --
a paid sponsor of Grassfire. These sponsorships help
us provide Grassfire updates at no cost to you.

Grassfire team

+   +  +   +   +   +   +   +   +   +  +  +   +   +   +   +   +

   

 

Donald J Trump

 

   
   

Every Election Day, politicians stand trial before the people.

The voters are the jury. Their ballots are the verdict.

And, on November 8th, the American people will finally have the
chance to do what the authorities have been too afraid to do over
these last 2 decades: INDICT HILLARY CLINTON AND FIND HER
GUILTY OF ALL CHARGES.

(b)(6);(b)(7)(C)

(b)(6);(b)(7)(C)

(b)(6);(b)(7)(C)



 

CHIP IN $5 TO INDICT

 

CHIP IN $10 TO INDICT

 

CHIP IN $20 TO INDICT

 

CHIP IN $50 TO INDICT

 

CHIP IN MORE TO INDICT

You see, Crooked Hillary is a world-class liar. It's well-documented.

As I highlighted in my speech last week, during the Clinton
Presidency, there were many, many scandals. TravelGate,
Whitewater. The personal destruction of Monica Lewinsky. The
Rose Law Firm scandal. And, of course, anything involving Sydney
Blumenthal.

It comes as no shock then that the scandals and lying didn't stop
once the Clinton's left office . . . Benghazi . . . Her illegal email
server . . . The donations from terrorist nations to the Clinton
Foundation. The list goes on and on.

This much is certain: Scandal, lies, and deceit follow Hillary
wherever she goes.
 

CHIP IN $5 TO INDICT

 

CHIP IN $10 TO INDICT

 



 

CHIP IN $20 TO INDICT

 

CHIP IN $50 TO INDICT

 

CHIP IN MORE TO INDICT

 

The latest nasty lie from Hillary? That she is crushing me in
fundraising.

This claim is laughable. I can write my campaign a check at any
time (and have).

Yet, all over the news last week, Democrats and Hillary's
surrogates breathlessly tried to deceive Americans into believing
that we were getting crushed. I was shocked at the nerve of them
because I did the right thing by funding my own campaign and
cutting out the special interests.

Only Democrats and the biased media would think this is a bad
thing. Why? Because they are members of the rigged system that
puts their interests ahead of the interests of the American people.

So, I decided this: If the Democrats and liberal media want to
make fundraising an issue in this campaign . . . I WILL MAKE IT
AN ISSUE.

I took matters into my own hands just to prove them wrong. So, I
sent out my first ever fundraising email.

We raised over $2 million . . . IN JUST 12 HOURS. Within a few
days, we had raised over $11 million.

It was so historic and unprecedented that the liberal and unfair
Washington Post that hates me was forced to admit that it was
the "most successful fundraising effort in American politics." 

In short, we made them eat their words. We beat them at their own
game.

 



But I will not stop there. I didn't start this fight . . . but I WILL
end it.

And, I will end it on my terms by raising an additional $10 million
before June 30th. Yes, you read that right, Crooked Hillary. I know
you and your campaign minions read these emails.

June 30th is the deadline to report funds raised to the Federal
Election Commission. It's the same deadline in May that Crooked
Hillary tried to make a huge story.

Your donation will once again silence Hillary and the liberal media
that hates me so much.

And, with your donation, the American people can finally do in
November what the Federal authorities have been unable or
unwilling to do: INDICT HILLARY CLINTON AND FIND HER
GUILTY OF ALL CHARGES.

Thank you again for standing with me at this historic turning point
for our nation. Together, we will finally rid the country of that world-
class liar, Crooked Hillary Clinton.

Best Wishes,

Donald J. Trump
Candidate for President of the United States

P.S. If Hillary and the Democrats want to make fundraising an
issue, we will make it an issue. I didn't start this fight, but I WILL
end it. FRANCIS, together, we are going to raise $10 million
before the June 30th FEC deadline.

We will make Hillary eat her words and help the American people
do in November what the Federal authorities have been unable or
unwilling to do: INDICT HILLARY CLINTON AND FIND HER
GUILTY OF ALL CHARGES.

 

DONATE NOW











It was so historic and unprecedented that the liberal and unfair
Washington Post that hates me was forced to admit that it was the "most
successful fundraising effort in American politics." 

In short, we made them eat their words. We beat them at their own game.

But I will not stop there. I didn't start this fight . . . but I WILL end it. 

And, I will end it on my terms by raising an additional $10 million before June
30th. Yes, you read that right, Crooked Hillary. I know you and your campaign
minions read these emails.

June 30th is the deadline to report funds raised to the Federal Election
Commission. It's the same deadline in May that Crooked Hillary tried to make a
huge story. 

Your donation will once again silence Hillary and the liberal media that hates
me so much. 

And, with your donation, the American people can finally do in November
what the Federal authorities have been unable or unwilling to do: INDICT
HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES. 

Thank you again for standing with me at this historic turning point for our
nation. Together, we will finally rid the country of that world-class liar, Crooked
Hillary Clinton. 

Best Wishes, 

Donald J. Trump
Candidate for President of the United States 

P.S. If Hillary and the Democrats want to make fundraising an issue, we will
make it an issue. I didn't start this fight, but I WILL end it. Luis, together, we
are going to raise $10 million before the June 30th FEC deadline. 

We will make Hillary eat her words and help the American people do in
November what the Federal authorities have been unable or unwilling to do:





From: Donald J. Trump, Jr.
To:
Subject: FWD: Did you see Eric"s email?
Date: Tuesday, June 28, 2016 7:42:17 PM

,

I just had to forward my brother Eric's email from yesterday to make sure you didn't miss it. 

He wrote because your support is crucial to my father's success in this race. 

The Clinton campaign and the dishonest media are desperate to stop our momentum. Now they're
lying about our fundraising, and dismissing the strength of our growing "Team Trump"
grassroots army. 

Eric explains below why we've set a Trump-sized $10 million fundraising goal – which would
SHOCK Hillary Clinton and the political establishment – and we now have less than 72 hours to
make it happen.

 

We need your help to show Hillary Clinton, her political cronies and her Wall Street and liberal
media friends that the Trump movement is growing stronger every day. 

Please make your most generous possible contribution today, safely and securely, by
following this link. 

Thank you in advance for taking a stand to make Donald J. Trump our next President and
Commander-in-Chief. And don't miss my brother Eric's email below. 

Sincerely, 

Donald J. Trump, Jr.

DONATE NOW

From: Eric Trump [teamtrump@donaldjtrump.com]
Sent: Monday, June 27, 2016 11:33 AM
To: Donald J. Trump, Jr.
Subject: They Say We're Lying

(b)(6);(b)(7)(C)

(b)(6);(b)(7)(C)





Election Commission's 2nd quarter fundraising deadline this Thursday at
midnight. Afterwards, our results will be covered heavily by the media. 

Join my father and me, and chip in a $10, $20, $50, $100, or $250
contribution today. Will you help us SHOCK Hillary Clinton and the
political establishment? 

DONATE NOW

We are fighting as a family and a very fed-up country to build this historic effort,
and bring voters over to Team Trump. The support of friends like you over the
last week is making a huge impact. 

Every day we're reaching more and more people, Donald – convincing them
that a Trump presidency will mean they can finally believe in American
again. 

I know that my father has the vision, determination and tenacity to get great
things done for our country – something he's proven throughout his life and
career. I've worked side by side with him in business, and I've watched him up
close in action my entire life. 

Donald J. Trump is the man our nation needs in the White House at this
moment. Please help us make history. 

No fight is too tough for my father. He had no problem taking on the political
establishment to secure the Republican nomination, and now he's going after
Lying Crooked Hillary Clinton in a way that no one has ever gone after her
before. 

I hope you will stand with us today by rushing a contribution using this
secure link. 

Thank you, 

Eric Trump















From: Donald J. Trump
To:
Subject: Breaking: Hillary to be Indicted in November
Date: Wednesday, June 29, 2016 12:46:20 PM

 

Please find a special message from our advertiser, Donald J. Trump for President, Inc.

Donald J Trump

,

Every Election Day, politicians stand trial before the people. 

The voters are the jury. Their ballots are the verdict. 

And, on November 8th, the American people will finally have the chance to do
what the authorities have been too afraid to do over these last 2 decades:
INDICT HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES.

GIVE $5 TO STOP HILLARY

 

(b)(6);(b)(7)(C)

(b)(6);(b)(7)(C)



GIVE $10 TO STOP HILLARY

 

GIVE $20 TO STOP HILLARY

 

GIVE $50 TO STOP HILLARY

 

DONATE TO STOP HILLARY

You see, Crooked Hillary is a world-class liar. It's well-documented. 

During the Clinton Presidency, there were many, many scandals. TravelGate,
Whitewater. The personal destruction of Monica Lewinsky. The Rose Law Firm
scandal. And, of course, anything involving Sydney Blumenthal. 

It's no surprise that the scandals and lying didn't stop once the Clinton's left
office . . . Benghazi . . . Her illegal email server . . . The donations from terrorist
nations to the Clinton Foundation. The list goes on and on. 

This much is certain: Scandal, lies, and deceit follow Hillary wherever she
goes.

We CANNOT let her win.

GIVE $5 TO STOP HILLARY

 

GIVE $10 TO STOP HILLARY

 



GIVE $20 TO STOP HILLARY

 

GIVE $50 TO STOP HILLARY

 

DONATE TO STOP HILLARY

 

The latest nasty lie from Hillary? That she is crushing me in fundraising. 

So, I decided this: If the Democrats and liberal media want to make
fundraising an issue in this campaign . . . I WILL MAKE IT AN ISSUE.

I didn't start this fight . . . but I WILL end it. 

And, I will end it on my terms by raising an additional $10 million before
June 30th.

June 30th is the deadline to report funds raised to the Federal Election
Commission.

Your donation will once again silence Hillary and the liberal media that hates
me so much. 

And, with your immediate donation, the American people can finally do in
November what the Federal authorities have been unable or unwilling to
do: 

INDICT HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES. 

Thank you again for standing with me at this historic turning point for our
nation. Together, we will finally rid the country of that world-class liar, Crooked
Hillary Clinton. 





 

This message was intended for:  
You were added to the system February 19, 2015.
For more information click here. Update your preferences
Unsubscribe | Unsubscribe via email
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From: Paul Manafort, Trump for President
To:
Subject: Thank you for standing with Mr. Trump
Date: Wednesday, June 29, 2016 3:15:06 PM

 

Donald J Trump

,

**LESS THAN 36 HOURS TO DEADLINE**
MR. TRUMP WANTS YOUR HELP

We're busy at Trump campaign headquarters this afternoon, so I'll get right to
the point.

 we're less than 36 hours until our end-of-quarter fundraising
deadline, and we want EVERY Trump supporter to pitch in immediately.

But first, Mr. Trump has asked me to thank you for being part of the campaign
team. Your support has helped us show Hillary Clinton and the liberal media
that our support is growing. 

I know you're already given generously to this campaign, and I wouldn't
ask again if it wasn't important. 

Mr. Trump wants your help one more time in advance of the June 30th Federal

(b)(6);(b)(7)

(b)(6);(b)(7)(C)

(b)(6);(b)(7)(C



Election Commission reporting deadline.

And now you are able to give with one simple, easy click. 

You've already taken the step of creating a Trump for President donor account.
Please click on one of the buttons below to make an immediate contribution
using our highly secure and encrypted system.

CONTRIBUTE $10 IMMEDIATELY

CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

CONTRIBUTE $250 IMMEDIATELY

, Mr. Trump has set a $10 million end-of-quarter fundraising goal to prove
Hillary Clinton and the liberal media wrong.

They desperately want voters to believe we don't have the grassroots support
to win . . . because they want to steal away this election, and continue Barack
Obama's radical agenda to "transform" our country.

You've demonstrated your strong support of Mr. Trump . . . and I know
you agree we can't let Lying Crooked Hillary anywhere near the White
House again.

So , please stand with Mr. Trump again at this critical time.

Thank you in advance for your continued support.

(b)(6);(b)(7)

(b)(6);(b)(7)





From: Paul Manafort, Trump for President
To:
Subject: Mr. Trump wants to hear from you 
Date: Wednesday, June 29, 2016 3:45:52 PM

 

Donald J Trump

,

**LESS THAN 36 HOURS TO DEADLINE** 
MR. TRUMP WANTS YOUR HELP

We're busy at Trump campaign headquarters this afternoon, so I'll get right to
the point. 

, we're less than 36 hours until our end-of-quarter fundraising
deadline, and we want EVERY Trump supporter to pitch in immediately. 

But first, Mr. Trump has asked me to thank you for being part of the campaign
team. 

Your support has helped us show Hillary Clinton and the liberal media that our
support is growing.

I know you've already given generously to this campaign, and I wouldn't
ask again if it wasn't important. 

(b)(6);(b)(7)(C)

(b)(6);(b)(7)

(b)(6);(b)(7)
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Mr. Trump wants your help one more time in advance of the June 30th Federal
Election Commission reporting deadline. 

Would you consider matching your previous gift of 1000? 

Or, you can also make an immediate contribution using the links below.

CONTRIBUTE $20 IMMEDIATELY

CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

CONTRIBUTE $250 IMMEDIATELY

As you know, Mr. Trump set a $10 million end-of-quarter fundraising goal to
prove Hillary Clinton and the liberal media wrong. 

They desperately want voters to believe we don't have the grassroots support
to win . . . because they want to steal away this election, and continue Barack
Obama's radical agenda to "transform" our country. 

You've demonstrated your strong support of Mr. Trump . . . and I know
you agree we can't let Lying Crooked Hillary anywhere near the White
House again. 

So , please stand with Mr. Trump again at this critical time. 

Thank you in advance for your continued support.

(b)(6);(b)(7)





From: Paul Manafort, Trump for President
To:
Subject: Mr. Trump wants your help 
Date: Wednesday, June 29, 2016 3:33:01 PM

 

Donald J Trump

,

**LESS THAN 36 HOURS TO DEADLINE**
MR. TRUMP WANTS YOUR HELP

We're busy at Trump campaign headquarters this afternoon, so I'll get right to
the point. 

we're less than 36 hours until our end-of-quarter fundraising
deadline, and we want EVERY Trump supporter to pitch in immediately. 

On Monday, we challenged our supporters to help show Hillary Clinton what
we're made of and raise $10,000,000 in just days. 

But our records show we have not heard from you yet. 

Will you join us and help reach this goal with a $10 today?

(b)(6);(b)(7)(C)

(b)(6);(b)(7)(C)

(b)(6);(b)(7)(C)

(b)(6);(b)(7



CONTRIBUTE $10 IMMEDIATELY

CONTRIBUTE $20 IMMEDIATELY

CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

Mr. Trump set this end-of-quarter fundraising goal to prove Hillary
Clinton and the liberal media wrong. 

They desperately want voters to believe we don't have the grassroots support
to win . . . because they want to steal away this election, and continue Barack
Obama's radical agenda to "transform" our country. 

I know you agree we can't let Lying Crooked Hillary anywhere near the
White House again. 

 Mr. Trump wants EVERY supporter standing with him to get our
country back to winning again. 

The career politicians have failed the American people. Now, they will do
anything to hold onto power in Washington. That's why we are counting on your
help. 

Please chip in whatever you can right away.

For America, 

Paul Manafort
Campaign Chair and Chief Strategist, Trump for President 

(b)(6);(b)(7)(C)

(b)(6);(b)(7)(C)





From: Townhall Spotlight
To:
Subject: Breaking: Hillary to be Indicted in November
Date: Wednesday, June 29, 2016 3:39:35 PM

 

A message from our sponsor 

logo

Donald J Trump

Friend,

Every Election Day, politicians stand trial before the people. 

(b)(6);(b)(7)(C)



The voters are the jury. Their ballots are the verdict. 

And, on November 8th, the American people will finally have the chance to do
what the authorities have been too afraid to do over these last 2 decades:
INDICT HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES.

GIVE $5 TO STOP HILLARY

 

GIVE $10 TO STOP HILLARY

 

GIVE $20 TO STOP HILLARY

 

GIVE $50 TO STOP HILLARY

 

DONATE TO STOP HILLARY

You see, Crooked Hillary is a world-class liar. It's well-documented. 

During the Clinton Presidency, there were many, many scandals. TravelGate,
Whitewater. The personal destruction of Monica Lewinsky. The Rose Law Firm
scandal. And, of course, anything involving Sydney Blumenthal. 

It's no surprise that the scandals and lying didn't stop once the Clinton's left
office . . . Benghazi . . . Her illegal email server . . . The donations from terrorist
nations to the Clinton Foundation. The list goes on and on. 

This much is certain: Scandal, lies, and deceit follow Hillary wherever she
goes.



We CANNOT let her win.

GIVE $5 TO STOP HILLARY

 

GIVE $10 TO STOP HILLARY

 

GIVE $20 TO STOP HILLARY

 

GIVE $50 TO STOP HILLARY

 

DONATE TO STOP HILLARY

 

The latest nasty lie from Hillary? That she is crushing me in fundraising. 

So, I decided this: If the Democrats and liberal media want to make
fundraising an issue in this campaign . . . I WILL MAKE IT AN ISSUE.

I didn't start this fight . . . but I WILL end it. 

And, I will end it on my terms by raising an additional $10 million before
June 30th.

June 30th is the deadline to report funds raised to the Federal Election
Commission.

Your donation will once again silence Hillary and the liberal media that hates
me so much. 



And, with your immediate donation, the American people can finally do in
November what the Federal authorities have been unable or unwilling to
do: 

INDICT HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES. 

Thank you again for standing with me at this historic turning point for our
nation. Together, we will finally rid the country of that world-class liar, Crooked
Hillary Clinton. 

Best Wishes, 

Donald J. Trump
Candidate for President of the United States 

P.S. If Hillary and the Democrats want to make fundraising an issue, we will
make it an issue. I didn't start this fight, but I WILL end it. Together, we are
going to raise $10 million before the June 30th FEC deadline. 

We will make Hillary eat her words and help the American people do in
November what the Federal authorities have been unable or unwilling to do:
INDICT HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES.

 

DONATE NOW

TEXT TRUMP TO 88022 TO GET EXCLUSIVE UPDATES

***By participating, you consent to receive recurring text messages sent by an automatic telephone dialing system. Consent to

these terms is not a condition of purchase. Msg&data rates may apply. Click here for the T&C/Privacy Policy:

donaldjtrump.com/sms-terms/88022

Click Here To Stand With Donald Trump and

MAKE AMERICA GREAT AGAIN!





From: Paul Manafort, Trump for President
To: LAB-LA
Subject: Mr. Trump wants your help
Date: Wednesday, June 29, 2016 4:10:47 PM

 

Donald J Trump

Friend,

**LESS THAN 36 HOURS TO DEADLINE**
MR. TRUMP WANTS YOUR HELP

We're busy at Trump campaign headquarters this afternoon, so I'll get right to
the point. 

Friend, we're less than 36 hours until our end-of-quarter fundraising
deadline, and we want EVERY Trump supporter to pitch in immediately. 

On Monday, we challenged our supporters to help show Hillary Clinton what
we're made of and raise $10,000,000 in just days. 

But our records show we have not heard from you yet. 

Will you join us and help reach this goal with a $10 today?



CONTRIBUTE $10 IMMEDIATELY

CONTRIBUTE $20 IMMEDIATELY

CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

Friend, Mr. Trump set this end-of-quarter fundraising goal to prove Hillary
Clinton and the liberal media wrong. 

They desperately want voters to believe we don't have the grassroots support
to win . . . because they want to steal away this election, and continue Barack
Obama's radical agenda to "transform" our country. 

I know you agree we can't let Lying Crooked Hillary anywhere near the
White House again. 

Friend, Mr. Trump wants EVERY supporter standing with him to get our
country back to winning again. 

The career politicians have failed the American people. Now, they will do
anything to hold onto power in Washington. That's why we are counting on your
help. 

Please chip in whatever you can right away.

For America, 

Paul Manafort
Campaign Chair and Chief Strategist, Trump for President 





From: Bearing Arms Spotlight
To:
Subject: Urgent: Find Hillary guilty on all charges
Date: Wednesday, June 29, 2016 3:52:32 PM

 

A message from our sponsor 

logo

Donald J Trump

Friend,

Every Election Day, politicians stand trial before the people. 

(b)(6);(b)(7)(C)



The voters are the jury. Their ballots are the verdict. 

And, on November 8th, the American people will finally have the chance to do
what the authorities have been too afraid to do over these last 2 decades:
INDICT HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES.

GIVE $5 TO STOP HILLARY

 

GIVE $10 TO STOP HILLARY

 

GIVE $20 TO STOP HILLARY

 

GIVE $50 TO STOP HILLARY

 

DONATE TO STOP HILLARY

You see, Crooked Hillary is a world-class liar. It's well-documented. 

During the Clinton Presidency, there were many, many scandals. TravelGate,
Whitewater. The personal destruction of Monica Lewinsky. The Rose Law Firm
scandal. And, of course, anything involving Sydney Blumenthal. 

It's no surprise that the scandals and lying didn't stop once the Clinton's left
office . . . Benghazi . . . Her illegal email server . . . The donations from terrorist
nations to the Clinton Foundation. The list goes on and on. 

This much is certain: Scandal, lies, and deceit follow Hillary wherever she
goes.



We CANNOT let her win.

GIVE $5 TO STOP HILLARY

 

GIVE $10 TO STOP HILLARY

 

GIVE $20 TO STOP HILLARY

 

GIVE $50 TO STOP HILLARY

 

DONATE TO STOP HILLARY

 

The latest nasty lie from Hillary? That she is crushing me in fundraising. 

So, I decided this: If the Democrats and liberal media want to make
fundraising an issue in this campaign . . . I WILL MAKE IT AN ISSUE.

I didn't start this fight . . . but I WILL end it. 

And, I will end it on my terms by raising an additional $10 million before
June 30th.

June 30th is the deadline to report funds raised to the Federal Election
Commission.

Your donation will once again silence Hillary and the liberal media that hates
me so much. 



And, with your immediate donation, the American people can finally do in
November what the Federal authorities have been unable or unwilling to
do: 

INDICT HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES. 

Thank you again for standing with me at this historic turning point for our
nation. Together, we will finally rid the country of that world-class liar, Crooked
Hillary Clinton. 

Best Wishes, 

Donald J. Trump
Candidate for President of the United States 

P.S. If Hillary and the Democrats want to make fundraising an issue, we will
make it an issue. I didn't start this fight, but I WILL end it. Together, we are
going to raise $10 million before the June 30th FEC deadline. 

We will make Hillary eat her words and help the American people do in
November what the Federal authorities have been unable or unwilling to do:
INDICT HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES.

 

DONATE NOW

TEXT TRUMP TO 88022 TO GET EXCLUSIVE UPDATES

***By participating, you consent to receive recurring text messages sent by an automatic telephone dialing system. Consent to

these terms is not a condition of purchase. Msg&data rates may apply. Click here for the T&C/Privacy Policy:

donaldjtrump.com/sms-terms/88022

Click Here To Stand With Donald Trump and

MAKE AMERICA GREAT AGAIN!







GIVE $10 TO STOP HILLARY

GIVE $20 TO STOP HILLARY

GIVE $50 TO STOP HILLARY

DONATE TO STOP HILLARY

You see, Crooked Hillary is a world-class liar. It's well-documented.

During the Clinton Presidency, there were many, many scandals.
TravelGate, Whitewater. The personal destruction of Monica Lewinsky.
The Rose Law Firm scandal. And, of course, anything involving Sydney
Blumenthal.

It's no surprise that the scandals and lying didn't stop once the Clinton's
left office . . . Benghazi . . . Her illegal email server . . . The donations
from terrorist nations to the Clinton Foundation. The list goes on and on.

This much is certain: Scandal, lies, and deceit follow Hillary wherever
she goes.

We CANNOT let her win.

GIVE $5 TO STOP HILLARY

GIVE $10 TO STOP HILLARY



GIVE $20 TO STOP HILLARY

GIVE $50 TO STOP HILLARY

DONATE TO STOP HILLARY

The latest nasty lie from Hillary? That she is crushing me in fundraising.

So, I decided this: If the Democrats and liberal media want to make
fundraising an issue in this campaign . . . I WILL MAKE IT AN ISSUE.

I didn't start this fight . . . but I WILL end it.

And, I will end it on my terms by raising an additional $10 million
before June 30th.

June 30th is the deadline to report funds raised to the Federal Election
Commission.

Your donation will once again silence Hillary and the liberal media that
hates me so much.

And, with your immediate donation, the American people can finally
do in November what the Federal authorities have been unable or
unwilling to do:

INDICT HILLARY CLINTON AND FIND HER GUILTY OF ALL
CHARGES.

Thank you again for standing with me at this historic turning point for our







From: marketing@thepoliticalinsider.com on behalf of Donald J. Trump
To:
Subject: Urgent: Find Hillary guilty on all charges
Date: Wednesday, June 29, 2016 5:29:19 PM

 

  

 

Donald J Trump

 

   
   

Friend,

Every Election Day, politicians stand trial before the people. 

The voters are the jury. Their ballots are the verdict. 

(b)(6);(b)(7)(C)



And, on November 8th, the American people will finally have the chance to do
what the authorities have been too afraid to do over these last 2 decades:
INDICT HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES.

GIVE $5 TO STOP HILLARY

 

GIVE $10 TO STOP HILLARY

 

GIVE $20 TO STOP HILLARY

 

GIVE $50 TO STOP HILLARY

 

DONATE TO STOP HILLARY

You see, Crooked Hillary is a world-class liar. It's well-documented. 

During the Clinton Presidency, there were many, many scandals. TravelGate,
Whitewater. The personal destruction of Monica Lewinsky. The Rose Law Firm
scandal. And, of course, anything involving Sydney Blumenthal. 

It's no surprise that the scandals and lying didn't stop once the Clinton's left
office . . . Benghazi . . . Her illegal email server . . . The donations from terrorist
nations to the Clinton Foundation. The list goes on and on. 

This much is certain: Scandal, lies, and deceit follow Hillary wherever she
goes.



 

We CANNOT let her win.

GIVE $5 TO STOP HILLARY

 

GIVE $10 TO STOP HILLARY

 

GIVE $20 TO STOP HILLARY

 

GIVE $50 TO STOP HILLARY

 

DONATE TO STOP HILLARY

 

The latest nasty lie from Hillary? That she is crushing me in fundraising. 

So, I decided this: If the Democrats and liberal media want to make
fundraising an issue in this campaign . . . I WILL MAKE IT AN ISSUE.

I didn't start this fight . . . but I WILL end it. 

And, I will end it on my terms by raising an additional $10 million before
June 30th.

June 30th is the deadline to report funds raised to the Federal Election
Commission.

Your donation will once again silence Hillary and the liberal media that hates
me so much. 

 



And, with your immediate donation, the American people can finally do in
November what the Federal authorities have been unable or unwilling to
do: 

INDICT HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES. 

Thank you again for standing with me at this historic turning point for our
nation. Together, we will finally rid the country of that world-class liar, Crooked
Hillary Clinton. 

Best Wishes, 

Donald J. Trump
Candidate for President of the United States 

P.S. If Hillary and the Democrats want to make fundraising an issue, we will
make it an issue. I didn't start this fight, but I WILL end it. Together, we are
going to raise $10 million before the June 30th FEC deadline. 

We will make Hillary eat her words and help the American people do in
November what the Federal authorities have been unable or unwilling to do:
INDICT HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES.

 

DONATE NOW

   

 
TEXT TRUMP TO 88022 TO GET EXCLUSIVE UPDATES

***By participating with your mobile number you are agreeing to receive periodic text messages from Donald J. Trump for President, Inc.

Message data rates may apply. Text "STOP" to opt-out.T&C/Privacy Policy: donaldjtrump.com/sms-terms/88022***

 

   
 Click Here To Stand With Donald Trump and  
 MAKE AMERICA GREAT AGAIN!  
 If you would like to purchase official campaign gear, click here.  
   





From: Donald J. Trump
To: LAB-LA
Subject: I haven"t heard from you
Date: Thursday, June 30, 2016 1:35:39 PM

 

Donald J Trump

PLEASE CHIP IN BEFORE MIDNIGHT TONIGHT

My son, Eric, sent out an incredibly important message earlier this week
regarding a gigantic goal we’ve set for my campaign. Together, we're going to
SHOCK Hillary. 

And as you can see above, we have JUST HOURS remaining until the
Federal Election Commission's fundraising deadline at midnight tonight. 

We have not heard from you yet Friend, and that's why I'm writing you. 

I called Hillary out this week, and – believe me – we are shocking the political
establishment with our numbers. 

I know you're with me, and I want you to be a part of it. 



Just tap or click this secure link to make an IMMEDIATE donation, to help
us SHOCK Clinton and her cronies by raising $10 million before midnight.

CONTRIBUTE $20 IMMEDIATELY

CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

CONTRIBUTE OTHER AMOUNT

 

Lying Crooked Hillary's campaign machine is DESPERATE to convince the
American people that our campaign is off track, claiming we can't raise the
funds we'll need to win. 

We cannot let them get away with this – they are so dishonest, so power-
hungry and so corrupt. 

Friend, that's why I called Hillary out and that's why I'm emailing you right now. 

With your help today, we can turn our great country around and Make
American Great Again. We can secure our borders, create jobs and keep our
families safe. 

Please contribute whatever you can before MIDNIGHT TONIGHT, by
clicking on one of the links below:

CONTRIBUTE $20 IMMEDIATELY



CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

CONTRIBUTE OTHER AMOUNT

It's time for us to Make America Great Again. And I want you to take part in
it. 

Stand with me at this historic moment for our nation

Best Wishes,

Donald J. Trump
Candidate for President of the United States

P.S. This Midnight deadline is important as we show Hillary Clinton how
powerful we can be when we band together. 

Please chip in right away to join us in our crucial fundraising goal.

DONATE NOW

Click Here To Stand With Donald Trump and

MAKE AMERICA GREAT AGAIN!

If you would like to purchase official campaign gear, click here.





From: Donald J. Trump
To:
Subject: I haven"t heard from you
Date: Thursday, June 30, 2016 12:56:30 PM

 

Donald J Trump

PLEASE CHIP IN BEFORE MIDNIGHT TONIGHT

My son, Eric, sent out an incredibly important message earlier this week regarding
a gigantic goal we’ve set for my campaign. Together, we're going to SHOCK
Hillary. 

And as you can see above, we have JUST HOURS remaining until the
Federal Election Commission's fundraising deadline at midnight tonight. 

We have not heard from you yet Friend, and that's why I'm writing you. 

I called Hillary out this week, and – believe me – we are shocking the political
establishment with our numbers. 

I know you're with me, and I want you to be a part of it. 

Just tap or click this secure link to make an IMMEDIATE donation, to help us
SHOCK Clinton and her cronies by raising $10 million before midnight.

(b)(6);(b)(7)(C)







MorningAlert.com for any product or service offered herein. In addition, nothing in this email shall be construed as an
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From: Donald J. Trump
To:
Subject: I haven"t heard from you
Date: Thursday, June 30, 2016 1:44:54 PM

 

Please find a special message from one of our advertisers, Donald Trump for President, Inc.

Donald J Trump

PLEASE CHIP IN BEFORE MIDNIGHT TONIGHT

My son, Eric, sent out an incredibly important message earlier this week
regarding a gigantic goal we’ve set for my campaign. Together, we're going to
SHOCK Hillary. 

And as you can see above, we have JUST HOURS remaining until the
Federal Election Commission's fundraising deadline at midnight tonight. 

We have not heard from you yet Friend, and that's why I'm writing you. 

I called Hillary out this week, and – believe me – we are shocking the political
establishment with our numbers. 

(b)(6);(b)(7)(C)



I know you're with me, and I want you to be a part of it. 

Just tap or click this secure link to make an IMMEDIATE donation, to help
us SHOCK Clinton and her cronies by raising $10 million before midnight.

CONTRIBUTE $20 IMMEDIATELY

CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

CONTRIBUTE OTHER AMOUNT

 

Lying Crooked Hillary's campaign machine is DESPERATE to convince the
American people that our campaign is off track, claiming we can't raise the
funds we'll need to win. 

We cannot let them get away with this – they are so dishonest, so power-
hungry and so corrupt. 

Friend, that's why I called Hillary out and that's why I'm emailing you right now. 

With your help today, we can turn our great country around and Make
American Great Again. We can secure our borders, create jobs and keep our



families safe. 

Please contribute whatever you can before MIDNIGHT TONIGHT, by
clicking on one of the links below:

CONTRIBUTE $20 IMMEDIATELY

CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

CONTRIBUTE OTHER AMOUNT

It's time for us to Make America Great Again. And I want you to take part in
it. 

Stand with me at this historic moment for our nation

Best Wishes,

Donald J. Trump
Candidate for President of the United States

P.S. This Midnight deadline is important as we show Hillary Clinton how
powerful we can be when we band together. 

Please chip in right away to join us in our crucial 2nd quarter fundraising





From: Donald J. Trump
To:
Subject: I haven"t heard from you Brian
Date: Thursday, June 30, 2016 2:43:25 PM

 

Donald J Trump

PLEASE CHIP IN BEFORE MIDNIGHT TONIGHT

My son, Eric, sent out an incredibly important message earlier this week
regarding a gigantic goal we’ve set for my campaign. Together, we're going to
SHOCK Hillary. 

And as you can see above, we have JUST HOURS remaining until the
Federal Election Commission's fundraising deadline at midnight tonight. 

We have not heard from you yet and that's why I'm writing you. 

I called Hillary out this week, and – believe me – we are shocking the political
establishment with our numbers. 

I know you're with me, and I want you to be a part of it. 

(b)(6);(b)(7)(C)

(b)(6);(b)(7)(C)



Just tap or click this secure link to make an IMMEDIATE donation, to help
us SHOCK Clinton and her cronies by raising $10 million before midnight.

CONTRIBUTE $20 IMMEDIATELY

CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

CONTRIBUTE OTHER AMOUNT

 

Lying Crooked Hillary's campaign machine is DESPERATE to convince the
American people that our campaign is off track, claiming we can't raise the
funds we'll need to win. 

We cannot let them get away with this – they are so dishonest, so power-
hungry and so corrupt. 

that's why I called Hillary out and that's why I'm emailing you right now. 

With your help today, we can turn our great country around and Make
American Great Again. We can secure our borders, create jobs and keep our
families safe. 

Please contribute whatever you can before MIDNIGHT TONIGHT, by
clicking on one of the links below:

CONTRIBUTE $20 IMMEDIATELY

(b)(6);(b)(7)(C)



CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

CONTRIBUTE OTHER AMOUNT

It's time for us to Make America Great Again. And I want you to take part in
it. 

Stand with me at this historic moment for our nation

Best Wishes,

Donald J. Trump
Candidate for President of the United States

P.S. This Midnight deadline is important as we show Hillary Clinton how
powerful we can be when we band together. 

Please chip in right away to join us in our crucial fundraising goal.

DONATE NOW

Click Here To Stand With Donald Trump and

MAKE AMERICA GREAT AGAIN!

If you would like to purchase official campaign gear, click here.





From: Donald J. Trump
To:
Subject: I haven"t heard from you
Date: Thursday, June 30, 2016 2:43:35 PM

 

Please find a special message from one of our advertisers, Donald J. Trump for President,
Inc.

Donald J Trump

PLEASE CHIP IN BEFORE MIDNIGHT TONIGHT

My son, Eric, sent out an incredibly important message earlier this week
regarding a gigantic goal we’ve set for my campaign. Together, we're going to
SHOCK Hillary. 

And as you can see above, we have JUST HOURS remaining until the
Federal Election Commission's fundraising deadline at midnight tonight. 

We have not heard from you yet Friend, and that's why I'm writing you. 

I called Hillary out this week, and – believe me – we are shocking the political
establishment with our numbers. 

(b)(6);(b)(7)(C)



I know you're with me, and I want you to be a part of it. 

Just tap or click this secure link to make an IMMEDIATE donation, to help
us SHOCK Clinton and her cronies by raising $10 million before midnight.

CONTRIBUTE $20 IMMEDIATELY

CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

CONTRIBUTE OTHER AMOUNT

 

Lying Crooked Hillary's campaign machine is DESPERATE to convince the
American people that our campaign is off track, claiming we can't raise the
funds we'll need to win. 

We cannot let them get away with this – they are so dishonest, so power-
hungry and so corrupt. 

Friend, that's why I called Hillary out and that's why I'm emailing you right now. 

With your help today, we can turn our great country around and Make
American Great Again. We can secure our borders, create jobs and keep our
families safe. 



Please contribute whatever you can before MIDNIGHT TONIGHT, by
clicking on one of the links below:

CONTRIBUTE $20 IMMEDIATELY

CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

CONTRIBUTE OTHER AMOUNT

It's time for us to Make America Great Again. And I want you to take part in
it. 

Stand with me at this historic moment for our nation

Best Wishes,

Donald J. Trump
Candidate for President of the United States

P.S. This Midnight deadline is important as we show Hillary Clinton how
powerful we can be when we band together. 

Please chip in right away to join us in our crucial 2nd quarter fundraising
goal.





From: Donald J. Trump
To:
Subject: I want you to be part of it.
Date: Thursday, June 30, 2016 3:01:46 PM

 

Donald J Trump

PLEASE CHIP IN BEFORE MIDNIGHT TONIGHT

My son, Eric, sent out an incredibly important message earlier this week
regarding a gigantic goal we’ve set for my campaign. Together, we're going to
SHOCK Hillary. 

And as you can see above, we have JUST HOURS remaining until the
Federal Election Commission's fundraising deadline at midnight tonight. 

We have not heard from you yet Sheaphen, and that's why I'm writing you. 

I called Hillary out this week, and – believe me – we are shocking the political
establishment with our numbers. 

I know you're with me, and I want you to be a part of it. 

(b)(6);(b)(7)(C)



Just tap or click this secure link to make an IMMEDIATE donation, to help
us SHOCK Clinton and her cronies by raising $10 million before midnight.

CONTRIBUTE $20 IMMEDIATELY

CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

CONTRIBUTE OTHER AMOUNT

 

Lying Crooked Hillary's campaign machine is DESPERATE to convince the
American people that our campaign is off track, claiming we can't raise the
funds we'll need to win. 

We cannot let them get away with this – they are so dishonest, so power-
hungry and so corrupt. 

 that's why I called Hillary out and that's why I'm emailing you right
now. 

With your help today, we can turn our great country around and Make
American Great Again. We can secure our borders, create jobs and keep our
families safe. 

Please contribute whatever you can before MIDNIGHT TONIGHT, by
clicking on one of the links below:

CONTRIBUTE $20 IMMEDIATELY

(b)(6);(b)(7)(C)



CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

CONTRIBUTE OTHER AMOUNT

It's time for us to Make America Great Again. And I want you to take part in
it. 

Stand with me at this historic moment for our nation

Best Wishes,

Donald J. Trump
Candidate for President of the United States

P.S. This Midnight deadline is important as we show Hillary Clinton how
powerful we can be when we band together. 

Please chip in right away to join us in our crucial 2nd quarter fundraising
goal.

DONATE NOW

TEXT TRUMP TO 88022 TO GET EXCLUSIVE UPDATES

***By participating, you consent to receive recurring text messages sent by an automatic telephone dialing system. Msg&data

rates may apply. For Terms & Conditions and the Privacy Policy, click here: donaldjtrump.com/sms-terms/88022***

Click Here To Stand With Donald Trump and

MAKE AMERICA GREAT AGAIN!

If you would like to purchase official campaign gear, click here.

This email was sent to . To update your profile, click here. If you would like to unsubscribe from our email list, click here.

Contributions to Donald J. Trump for President, Inc. are not tax deductible for federal income tax purposes. Contributions from corporations,
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From: Donald J. Trump
To:
Subject: Will you help me take on Crooked Hillary?
Date: Thursday, June 30, 2016 5:37:10 PM

,

Please see the message below from Donald Trump-- a paid sponsor of Grassfire. These
sponsorships help us provide Grassfire updates at no cost to you.

Grassfire team

+   +  +   +   +   +   +   +   +   +  +  +   +   +   +   +   +
 
   

 

Donald J Trump

 

   
   
PLEASE CHIP IN BEFORE MIDNIGHT TONIGHT

My son, Eric, sent out an incredibly important message earlier this week regarding a gigantic
goal we’ve set for my campaign. Together, we're going to SHOCK Hillary.

And as you can see above, we have JUST HOURS remaining until the Federal Election
Commission's fundraising deadline at midnight tonight.

We have not heard from you yet FRANCIS, and that's why I'm writing you.

I called Hillary out this week, and – believe me – we are shocking the political establishment

(b)(6);(b)(7)(C)

(b)(6);(b)(7)(C)



with our numbers.

I know you're with me, and I want you to be a part of it.

Just tap or click this secure link to make an IMMEDIATE donation, to help us SHOCK
Clinton and her cronies by raising $10 million before midnight.
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image
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From: Donald J. Trump
To:
Subject: Will you help me take on Crooked Hillary?
Date: Thursday, June 30, 2016 7:01:35 PM

,

Please see the message below from Donald Trump-- a paid sponsor of Grassfire. These
sponsorships help us provide Grassfire updates at no cost to you.

Grassfire team

+   +  +   +   +   +   +   +   +   +  +  +   +   +   +   +   +
 
   

 

Donald J Trump

 

   
   
PLEASE CHIP IN BEFORE MIDNIGHT TONIGHT

My son, Eric, sent out an incredibly important message earlier this week regarding a gigantic
goal we’ve set for my campaign. Together, we're going to SHOCK Hillary.

And as you can see above, we have JUST HOURS remaining until the Federal Election
Commission's fundraising deadline at midnight tonight.

We have not heard from you yet ROBERT, and that's why I'm writing you.

I called Hillary out this week, and – believe me – we are shocking the political establishment

(b)(6);(b)(7)(C)

(b)(6);(b)(7)(C)



with our numbers.

I know you're with me, and I want you to be a part of it.

Just tap or click this secure link to make an IMMEDIATE donation, to help us SHOCK
Clinton and her cronies by raising $10 million before midnight.
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image

image











From: Donald J. Trump
To:
Subject: I want you to be part of it.
Date: Thursday, June 30, 2016 7:25:16 PM

 

Donald J Trump

PLEASE CHIP IN BEFORE MIDNIGHT TONIGHT

My son, Eric, sent out an incredibly important message earlier this week
regarding a gigantic goal we’ve set for my campaign. Together, we're going to
SHOCK Hillary. 

And as you can see above, we have JUST HOURS remaining until the
Federal Election Commission's fundraising deadline at midnight tonight. 

We have not heard from you yet Friend, and that's why I'm writing you. 

I called Hillary out this week, and – believe me – we are shocking the political
establishment with our numbers. 

I know you're with me, and I want you to be a part of it. 
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Just tap or click this secure link to make an IMMEDIATE donation, to help
us SHOCK Clinton and her cronies by raising $10 million before midnight.

CONTRIBUTE $20 IMMEDIATELY

CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

CONTRIBUTE OTHER AMOUNT

 

Lying Crooked Hillary's campaign machine is DESPERATE to convince the
American people that our campaign is off track, claiming we can't raise the
funds we'll need to win. 

We cannot let them get away with this – they are so dishonest, so power-
hungry and so corrupt. 

Friend, that's why I called Hillary out and that's why I'm emailing you right now. 

With your help today, we can turn our great country around and Make
American Great Again. We can secure our borders, create jobs and keep our
families safe. 

Please contribute whatever you can before MIDNIGHT TONIGHT, by
clicking on one of the links below:

CONTRIBUTE $20 IMMEDIATELY

CONTRIBUTE $35 IMMEDIATELY



CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

CONTRIBUTE OTHER AMOUNT

It's time for us to Make America Great Again. And I want you to take part in
it. 

Stand with me at this historic moment for our nation

Best Wishes,

Donald J. Trump
Candidate for President of the United States

P.S. This Midnight deadline is important as we show Hillary Clinton how
powerful we can be when we band together. 

Please chip in right away to join us in our crucial 2nd quarter fundraising
goal.

DONATE NOW

TEXT TRUMP TO 88022 TO GET EXCLUSIVE UPDATES

***By participating, you consent to receive recurring text messages sent by an automatic telephone dialing system. Msg&data

rates may apply. For Terms & Conditions and the Privacy Policy, click here: donaldjtrump.com/sms-terms/88022***

Click Here To Stand With Donald Trump and

MAKE AMERICA GREAT AGAIN!

If you would like to purchase official campaign gear, click here.

This email was sent to To update your profile, click here. If you would like to unsubscribe from our email list, click here.

Contributions to Donald J. Trump for President, Inc. are not tax deductible for federal income tax purposes. Contributions from corporations,

labor unions, federal contractors, and foreign nationals are prohibited.
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From: Brad Parscale, Trump for President
To:
Subject: Mr. Trump is reviewing our records. . .
Date: Thursday, June 30, 2016 8:28:00 PM

**MR. TRUMP IS COUNTING ON YOU – PLEASE CLICK TO
RESPOND**

Time is running short Brian, so I'll get right to the point.

Earlier today, Mr. Trump sent you a message regarding the urgent need to get you on board
with the campaign at this critical time (if you missed it, you can read it below).

Mr. Trump pays close attention to campaign data and he's looking for at least 2,300
additional donors before Midnight. 

Brian, reviewing our records I noticed you haven't responded yet.

Can you chip in just $3 to help us meet this goal before MIDNIGHT TONIGHT? 

CHIP IN $3

I know you don't want to see Hillary Clinton elected to the White House. She won't just carry
on Barack Obama's radical agenda if elected – she'll be even worse. 

As Mr. Trump has said, she's a disaster . . . and the American people have already suffered
long enough under the inept and corrupt career politicians. 

So please, join us and stand with Mr. Trump today with a $3 contribution. 

Every additional donor tonight will make a difference in our fight to Make America Great Again.

Thank you.

Sincerely, 

Brad Parscale
Digital Director, Trump for President

---------- Forwarded message ----------
From: Donald J. Trump
Date: Thursday, June 30, 2016 3:35 PM
Subject: I haven't heard from you
To: Brad Parscale
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CONTRIBUTE $20 IMMEDIATELY

CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

CONTRIBUTE OTHER AMOUNT

 

Lying Crooked Hillary's campaign machine is DESPERATE to convince the
American people that our campaign is off track, claiming we can't raise the
funds we'll need to win. 

We cannot let them get away with this – they are so dishonest, so power-
hungry and so corrupt. 

 that's why I called Hillary out and that's why I'm emailing you right now. 

With your help today, we can turn our great country around and Make America
Great Again. We can secure our borders, create jobs and keep our families
safe. 

Please contribute whatever you can before MIDNIGHT TONIGHT, by
clicking on one of the links below:

CONTRIBUTE $20 IMMEDIATELY

CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY
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CONTRIBUTE $100 IMMEDIATELY

CONTRIBUTE OTHER AMOUNT

It's time for us to Make America Great Again. And I want you to take part in
it. 

Stand with me at this historic moment for our nation

Best Wishes,

Donald J. Trump
Candidate for President of the United States

P.S. This Midnight deadline is important as we show Hillary Clinton how
powerful we can be when we band together. 

Please chip in right away to join us in our crucial fundraising goal.

DONATE NOW

Click Here To Stand With Donald Trump and

MAKE AMERICA GREAT AGAIN!

If you would like to purchase official campaign gear, click here.

TEXT TRUMP TO 88022 TO GET EXCLUSIVE UPDATES
***By participating, you consent to receive recurring text messages sent by an automatic telephone dialing system. Msg&data

rates may apply. For Terms & Conditions and the Privacy Policy, click here: donaldjtrump.com/sms-terms/88022***

This email was sent to . To update your profile, click here. If you would like to unsubscribe from our
email list, click here.

Contributions to Donald J. Trump for President, Inc. are not tax deductible for federal income tax purposes. Contributions from
corporations, labor unions, federal contractors, and foreign nationals are prohibited.
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From: Donald J. Trump
To:
Subject: I haven"t heard from you
Date: Friday, July 1, 2016 12:57:12 PM

 

Please find a special message from one of our advertisers, Donald J. Trump for President,
Inc.

Donald J Trump

PLEASE CHIP IN BEFORE MIDNIGHT TONIGHT

My son, Eric, sent out an incredibly important message earlier this week
regarding a gigantic goal we’ve set for my campaign. Together, we're going to
SHOCK Hillary. 

And as you can see above, we have JUST HOURS remaining until the
Federal Election Commission's fundraising deadline at midnight tonight. 

We have not heard from you yet Friend, and that's why I'm writing you. 

I called Hillary out this week, and – believe me – we are shocking the political
establishment with our numbers. 
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I know you're with me, and I want you to be a part of it. 

Just tap or click this secure link to make an IMMEDIATE donation, to help
us SHOCK Clinton and her cronies by raising $10 million before midnight.

CONTRIBUTE $20 IMMEDIATELY

CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

CONTRIBUTE OTHER AMOUNT

 

Lying Crooked Hillary's campaign machine is DESPERATE to convince the
American people that our campaign is off track, claiming we can't raise the
funds we'll need to win. 

We cannot let them get away with this – they are so dishonest, so power-
hungry and so corrupt. 

Friend, that's why I called Hillary out and that's why I'm emailing you right now. 

With your help today, we can turn our great country around and Make
American Great Again. We can secure our borders, create jobs and keep our
families safe. 



Please contribute whatever you can before MIDNIGHT TONIGHT, by
clicking on one of the links below:

CONTRIBUTE $20 IMMEDIATELY

CONTRIBUTE $35 IMMEDIATELY

CONTRIBUTE $50 IMMEDIATELY

CONTRIBUTE $100 IMMEDIATELY

CONTRIBUTE OTHER AMOUNT

It's time for us to Make America Great Again. And I want you to take part in
it. 

Stand with me at this historic moment for our nation

Best Wishes,

Donald J. Trump
Candidate for President of the United States

P.S. This Midnight deadline is important as we show Hillary Clinton how
powerful we can be when we band together. 

Please chip in right away to join us in our crucial 2nd quarter fundraising
goal.





From: Brad Parscale, Trump for President
To:
Subject: This. Is. Huge. (Get a free hat!)
Date: Sunday, July 3, 2016 11:31:58 AM

 

Donald J Trump

,

This 4th of July, want to help Make America Great Again? 

In honor of Independence Day we're offering a special deal. Donate $25 or
more and get a FREE "Make America Great Again" hat! Get yours today! 
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From: Brad Parscale, Trump for President
To: LAB-LA
Subject: This. Is. Huge. (Get a free hat!)
Date: Sunday, July 3, 2016 2:21:05 PM

 

Donald J Trump

Friend,

This 4th of July, want to help Make America Great Again? 

In honor of Independence Day we're offering a special deal. Donate $25 or
more and get a FREE "Make America Great Again" hat! Get yours today! 







From: Official Trump Store
To: LAB-LA
Subject: Don"t Miss the July 4th Special
Date: Monday, July 4, 2016 7:46:05 AM

 

Donald J Trump

Spend just $50 at the Trump Store to receive your BONUS Supporter Pack
.

Here's what you receive in your FREE Supporter Pack at the Donald J.
Trump store:

1 Trump Photo Campaign Button
1 Official Trump Make America Great Again! Bumper Sticker
1 Trump Presidential Campaign Window Cling
1 Trump Presidential Campaign Sticker







From: Official Trump Store
To:
Subject: Don"t Miss the July 4th Special
Date: Monday, July 4, 2016 8:35:31 AM

 

Donald J Trump

Spend just $50 at the Trump Store to receive your BONUS Supporter Pack
.

Here's what you receive in your FREE Supporter Pack at the Donald J.
Trump store:

1 Trump Photo Campaign Button
1 Official Trump Make America Great Again! Bumper Sticker
1 Trump Presidential Campaign Window Cling
1 Trump Presidential Campaign Sticker
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From: Donald J. Trump
To: LAB-LA
Subject: The system is rigged
Date: Tuesday, July 5, 2016 5:16:46 PM

 

Donald J Trump

It's unbelievable, Friend!
The FBI confirms - Hillary lied and compromised National Security

I'm sure you saw the news today . . .

Despite finding 110 emails containing highly classified information, in 52
different email chains, the FBI has recommended no charges against Hillary
Clinton for her dangerous email practices. 

The system is rigged Friend – we must hold Lying Crooked Hillary
accountable at the ballot box in November. 

STOP HILLARY

FBI Director James Comey described Hillary Clinton as "extremely careless"



in her handling of classified information. 

He even detailed how her terrible decisions led to huge security risks as she
gallivanted across the globe. 

And what did Lying Crooked Hillary say less than a year ago? 

"I'm confident that this process will prove that I never sent nor received
any e-mail that was marked classified."

110 emails were found containing classified material . . . including "top
secret" information, AFTER Hillary and her cronies deleted 30,000 emails and
failed to turn over hundreds more. 

She's careless. She's incompetent. And she thinks she's above the law.
Yet no charges are recommended against Crooked Hillary. 

Plain and simple: this reckless behavior should disqualify Hillary Clinton
from the Presidency.

Unfortunately, the FBI's announcement today should come as no surprise. The
system is rigged for the powerful elites like Lying Crooked Hillary. 

That WILL change if I am elected to serve as the next President of the United
States. But I need friends like you helping us continue building momentum
behind Team Trump.

STOP HILLARY

I had been aggressively urging the FBI to hold Lying Crooked Hillary
accountable. Now it is clear that is not going to happen – we must hold her
accountable this November at the ballot box. 

This election is the trial, and the American people are the jury. 

I will be counting on your help to defeat Clinton and her cronies, to end the





From: Donald J. Trump
To:
Subject: The system is rigged
Date: Tuesday, July 5, 2016 6:04:34 PM

 

Donald J Trump

It's unbelievable, 
The FBI confirms - Hillary lied and compromised National Security

I'm sure you saw the news today . . .

Despite finding 110 emails containing highly classified information, in 52
different email chains, the FBI has recommended no charges against Hillary
Clinton for her dangerous email practices. 

The system is rigged  – we must hold Lying Crooked Hillary
accountable at the ballot box in November. 

STOP HILLARY

FBI Director James Comey described Hillary Clinton as "extremely careless"
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in her handling of classified information. 

He even detailed how her terrible decisions led to huge security risks as she
gallivanted across the globe. 

And what did Lying Crooked Hillary say less than a year ago? 

"I'm confident that this process will prove that I never sent nor received
any e-mail that was marked classified."

110 emails were found containing classified material . . . including "top
secret" information, AFTER Hillary and her cronies deleted 30,000 emails and
failed to turn over hundreds more. 

She's careless. She's incompetent. And she thinks she's above the law.
Yet no charges are recommended against Crooked Hillary. 

Plain and simple: this reckless behavior should disqualify Hillary Clinton
from the Presidency.

Unfortunately, the FBI's announcement today should come as no surprise. The
system is rigged for the powerful elites like Lying Crooked Hillary. 

That WILL change if I am elected to serve as the next President of the United
States. But I need friends like you helping us continue building momentum
behind Team Trump.

STOP HILLARY

I had been aggressively urging the FBI to hold Lying Crooked Hillary
accountable. Now it is clear that is not going to happen – we must hold her
accountable this November at the ballot box. 

This election is the trial, and the American people are the jury. 

I will be counting on your help to defeat Clinton and her cronies, to end the





From: Donald J. Trump
To:
Subject: The system is rigged
Date: Tuesday, July 5, 2016 6:03:52 PM

 

Donald J Trump

It's unbelievable,
The FBI confirms - Hillary lied and compromised National Security

I'm sure you saw the news today . . .

Despite finding 110 emails containing highly classified information, in 52
different email chains, the FBI has recommended no charges against Hillary
Clinton for her dangerous email practices. 

The system is rigged  we must hold Lying Crooked Hillary
accountable at the ballot box in November. 

STOP HILLARY

FBI Director James Comey described Hillary Clinton as "extremely careless"
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in her handling of classified information. 

He even detailed how her terrible decisions led to huge security risks as she
gallivanted across the globe. 

And what did Lying Crooked Hillary say less than a year ago? 

"I'm confident that this process will prove that I never sent nor received
any e-mail that was marked classified."

110 emails were found containing classified material . . . including "top
secret" information, AFTER Hillary and her cronies deleted 30,000 emails and
failed to turn over hundreds more. 

She's careless. She's incompetent. And she thinks she's above the law.
Yet no charges are recommended against Crooked Hillary. 

Plain and simple: this reckless behavior should disqualify Hillary Clinton
from the Presidency.

Unfortunately, the FBI's announcement today should come as no surprise. The
system is rigged for the powerful elites like Lying Crooked Hillary. 

That WILL change if I am elected to serve as the next President of the United
States. But I need friends like you helping us continue building momentum
behind Team Trump.

STOP HILLARY

I had been aggressively urging the FBI to hold Lying Crooked Hillary
accountable. Now it is clear that is not going to happen – we must hold her
accountable this November at the ballot box. 

This election is the trial, and the American people are the jury. 

I will be counting on your help to defeat Clinton and her cronies, to end the





From: Brad Parscale, Trump for President
To:
Subject: Congratulations
Date: Wednesday, July 6, 2016 6:50:38 PM

 

   

 

Donald J Trump

 

   
   

,

Congratulations.

With your previous donation, you played a huge role in the success of a
fundraising effort that was so historic and unprecedented that even the
Washington Post was forced to admit it was "the most successful in
American politics."

With your help, our campaign:

Raised $2 million in just 12 hours on June 21
Raised $3 million its first day
Met and exceeded its $10 million dollar fundraising deadline goal

And now we are proud to report that we raised an astounding $51 million
in June! And most of that was just in the last ten days!
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This was the result of our first major fundraising push. Unbelievable. , this is
how I know voters are excited about the leadership that Mr. Trump will bring to
our country.

But, let me implore you: WE CANNOT STOP THERE. As Mr. Trump stated
in an email last week: "I will not stop there. I didn't start this fight . . . but I
WILL end it."

And you can help him end the fight. Stay engaged. Keep fighting in the
trenches with us. If you would like to make an additional donation, I would
encourage you to use the link below.

https://secure.donaldjtrump.com/51million

Every dollar that comes through the doors will be yet another nail in the coffin
for Crooked Hillary's campaign and ensure she never sees the inside of the
White House ever again.

For now, on behalf of Mr. Trump, thank you again for standing with him at this
crucial turning point for our nation. You helped make our first ever fundraising
initiative a historic success!

Sincerely,

Brad Parscale
Digital Director, Trump for President

 

DONATE NOW

 

 

   
 Click Here To Stand With Donald Trump and  
   
 MAKE AMERICA GREAT AGAIN!  
   
 If you would like to purchase official campaign gear, click here.  
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From: Brad Parscale, Trump for President
To:
Subject: $51 Million
Date: Wednesday, July 6, 2016 9:30:55 PM

 

   

 

Donald J Trump

 

   
   

Brian,

Congratulations.

Our amazing supporters played a huge role in the success of a fundraising
effort that was so historic and unprecedented that even the Washington Post
was forced to admit it was "the most successful in American politics."

With your help, our campaign:

Raised $2 million in just 12 hours on June 21
Raised $3 million its first day
Met and exceeded its $10 million dollar fundraising deadline goal

And now we are proud to report that we raised an astounding $51 million
in June! And most of that was just in the last ten days!

This was the result of our first major fundraising push. Unbelievable.  this
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is how I know voters are excited about the leadership that Mr. Trump will bring
to our country.

But, let me implore you: WE CANNOT STOP THERE. As Mr. Trump stated in
an email last week: "I will not stop there. I didn't start this fight . . . but I WILL
end it."

And you can help him end the fight. Stay engaged. Keep fighting in the
trenches with us.

Contribute to our momentum by pitching in $3 today at the link below.

https://secure.donaldjtrump.com/51-million

Every dollar that comes through the doors will be yet another nail in the coffin
for Crooked Hillary's campaign and ensure she never sees the inside of the
White House ever again.

For now, on behalf of Mr. Trump, thank you again for standing with him at this
crucial turning point for our nation.

Sincerely,

Brad Parscale
Digital Director, Trump for President

 

DONATE NOW

 

 

   
 Click Here To Stand With Donald Trump and  
   
 MAKE AMERICA GREAT AGAIN!  
   
 If you would like to purchase official campaign gear, click here.  
   

TEXT TRUMP TO 88022 TO GET EXCLUSIVE UPDATES





From: Donald J. Trump
To:
Subject: Above the law?
Date: Thursday, July 7, 2016 1:01:13 PM

 

   

 

Donald J Trump

 

   
   

*The system is rigged, *
FBI DIRECTOR JAMES COMEY IS TESTIFYING RIGHT NOW

 

This week the FBI confirmed it – Hillary Clinton has lied repeatedly about her
emails, and she compromised our national security.

But FBI Director James Comey has let her off the hook.

This is a disgusting example of just how badly the career politicians have
rigged the system.

We must hold Lying Crooked Hillary accountable at the ballot box in
November, and I need your help. Please stand with me at this critical time.

Hillary said there were no classified emails on her private server, but Comey's
investigators found 110 emails improperly stored on her unsecure server
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containing highly classified data, including "top secret" information!

Despite that, Comey refused to recommend charges against her.

While he's testifying, will you join with me and send a message to the corrupt
DC establishment?
 

STOP HILLARY

Lying Crooked Hillary has been extremely careless and incompetent. She
clearly thinks she's above the law.

We must defeat her, We know the FBI refused to hold Lying Crooked
Hillary accountable. But working together, we can hold her feet to the fire.

This 2016 presidential election is the trial, and the American people are the
jury. I need your help to defeat Clinton and her cronies, to end this rigged
system and Make America Great Again.

Please stand with me today with a $10, $20, $35, $50, $100 or $200 special
contribution, or more if you can.

Best Wishes,

Donald J. Trump
Candidate for President of the United States

 

STOP HILLARY

 

 

   
 Click Here To Stand With Donald Trump and  
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From: Donald J. Trump
To:
Subject: While he"s testifying
Date: Thursday, July 7, 2016 1:11:55 PM

 

   

 

Donald J Trump

 

   
   

*The system is rigged, *
FBI DIRECTOR JAMES COMEY IS TESTIFYING RIGHT NOW

 

This week the FBI confirmed it – Hillary Clinton has lied repeatedly about her
emails, and she compromised our national security.

But FBI Director James Comey has let her off the hook.

This is a disgusting example of just how badly the career politicians have
rigged the system.

We must hold Lying Crooked Hillary accountable at the ballot box in
November, and I need your help. Please stand with me at this critical time.

Hillary said there were no classified emails on her private server, but Comey's
investigators found 110 emails improperly stored on her unsecure server
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containing highly classified data, including "top secret" information!

Despite that, Comey refused to recommend charges against her.

While he's testifying, will you join with me and send a message to the corrupt
DC establishment?
 

STOP HILLARY

Lying Crooked Hillary has been extremely careless and incompetent. She
clearly thinks she's above the law.

We must defeat her, Brian. We know the FBI refused to hold Lying Crooked
Hillary accountable. But working together, we can hold her feet to the fire.

This 2016 presidential election is the trial, and the American people are the
jury. I need your help to defeat Clinton and her cronies, to end this rigged
system and Make America Great Again.

Please stand with me today with a $10, $20, $35, $50, $100 or $200 special
contribution, or more if you can.

Best Wishes,

Donald J. Trump
Candidate for President of the United States

 

STOP HILLARY

 

 

   
 Click Here To Stand With Donald Trump and  
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From:
To:
Subject: First 100
Date: Thursday, November 10, 2016 9:25:04 PM
Attachments: First 100 days.pdf

LEARN MORE AT

donaldjtrump.com/contract
What follows is my 100-day action plan to Make America Great Again.
It is a contract between myself and the American voter — and begins with restoring
honesty and accountability, and bringing change to Washington.
On the fi rst day of my term of offi ce, my administration will immediately pursue the
following:

Donald Trump’s
Contract
with the American Voter
Six measures to clean up the
corruption and special interest
collusion in Washington, DC:

 FIRST, propose a constitutional amendment to
impose term limits on all members of Congress.

 SECOND, a hiring freeze on all federal employees
to reduce the federal workforce through attrition
(exempting military, public safety, and public health).

 THIRD, a requirement that for every new federal regulation,
two existing regulations must be eliminated.

 FOURTH, a fi ve-year ban on White House and
Congressional offi cials becoming lobbyists after they
leave government service.

 FIFTH, a lifetime ban on White House offi cials lobbying
on behalf of a foreign government.

 SIXTH, a complete ban on foreign lobbyists raising
money for American elections.
Seven actions to protect
American workers:

 FIRST, I will announce my intention to renegotiate
NAFTA or withdraw from the deal under Article 2205.

 SECOND, I will announce our withdrawal from the
Trans-Pacifi c Partnership.

 THIRD, I will direct the Secretary of the Treasury to label
China a currency manipulator.

 FOURTH, I will direct the Secretary of
Commerce and U.S. Trade Representative to
identify all foreign trading abuses that unfairly
impact American workers and direct them to
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use every tool under American and international
law to end those abuses immediately.

 FIFTH, I will lift the restrictions on the
production of $50 trillion dollars’ worth of
job-producing American energy reserves,
including shale, oil, natural gas and clean coal.

 SIXTH, lift the Obama-Clinton roadblocks and allow vital
energy infrastructure projects, like the Keystone Pipeline,
to move forward.

 SEVENTH, cancel billions in payments to U.N. climate
change programs and use the money to fi x America’s
water and environmental infrastructure.
Five actions to restore security
and the constitutional rule of law:

 FIRST, cancel every unconstitutional executive action,
memorandum and order issued by President Obama.

 SECOND, begin the process of selecting a replacement
for Justice Scalia from one of the 20 judges on my list,
who will uphold and defend the U.S. Constitution.

 THIRD, cancel all federal funding to sanctuary cities.
 FOURTH, begin removing the more than two million

criminal illegal immigrants from the country and cancel
visas to foreign countries that won’t take them back.

 FIFTH, suspend immigration from terror-prone regions
where vetting cannot safely occur. All vetting of people
coming into our country will be considered “extreme vetting.”
continued on the back

Donald J. Trump Your signature
LEARN MORE AT

donaldjtrump.com/contract
continued from the front

Middle Class Tax Relief and
Simplification Act
An economic plan designed to grow the economy 4% per year
and create at least 25 million new jobs through massive
tax reduction and simplification, in combination with trade
reform, regulatory relief and lifting the restrictions on
American energy. The largest tax reductions are for the
middle class. A middle-class family with two children will get
a 35% tax cut. The current number of brackets will be reduced
from seven to three, and tax forms will l kewise be greatly
simplified. The business rate will be lowered from 35%
to 15%, and the trillions of dollars of American corporate
money overseas can now be brought back at a 10% rate.
End the Offshoring Act
Establishes tariffs to discourage companies from laying off
their workers in order to relocate in other countries and ship
their products back to the U.S. tax-free.
American Energy and
Infrastructure Act
Leverages public-private partnerships, and private
investments through tax incentives, to spur $1 trillion in
infrastructure investment over ten years. It is revenue neutral.
School Choice and Education
Opportunity Act
Redirects education dollars to give parents the right to send
their kid to the public, private, charter, magnet, religious or
home school of their choice. Ends Common Core and brings
education supervision to local communities. It expands



vocational and technical education, and makes two- and fouryear
college more affordable.
Repeal and Replace
Obamacare Act
Fully repeals Obamacare and replaces it with Health Savings
Accounts, the ability to purchase health insurance across
state lines and lets states manage Medicaid funds. Reforms
will also include cutting the red tape at the FDA: there are
over 4,000 drugs awaiting approval, and we especially want
to speed the approval of life-saving medications.
Affordable Childcare and
Eldercare Act
Allows Americans to deduct childcare and eldercare
from their taxes, incentivizes employers to provide on-site
childcare services and creates tax-free dependent care
savings accounts for both young and elderly dependents,
with matching contributions for low-income families.
End Illegal Immigration Act
Fully-funds the construction of a wall on our southern
border with the full understanding that the country of
Mexico will be reimbursing the United States for the full cost
of such wall; establishes a two-year mandatory minimum
federal prison sentence for illegally re-entering the U.S. after
a previous deportation, and a five-year mandatory minimum
federal prison sentence for illegally re-entering for those
with felony convictions, multiple misdemeanor convictions
or two or more prior deportations; also reforms visa rules to
enhance penalties for overstaying and to ensure open jobs
are offered to American workers first.
Restoring Community Safety Act
Reduces surging crime, drugs and violence by creating
a task force on violent crime and increasing funding for
programs that train and assist local police; increases
resources for federal law enforcement agencies and federal
prosecutors to dismantle criminal gangs and put violent
offenders behind bars.
Restoring National Security Act
Rebuilds our military by eliminating the defense sequester
and expanding military investment; provides veterans
with the ability to receive public VA treatment or attend
the private doctor of their choice; protects our vital
infrastructure from cyber-attack; establishes new screening
procedures for immigration to ensure those who are
admitted to our country support our people and our values.
Clean Up Corruption in
Washington Act
Enacts new ethics reforms to drain the swamp and reduce
the corrupting influence of special interests on our politics.
I will work with Congress to introduce the following broader legislative measures
and fight for their passage within the first 100 days of my Administration:
On November 8th, Americans will be voting for this 100-day plan to restore prosperity
to our economy, security to our communities and honesty to our government.
This is my pledge to you.
And if we follow these steps, we will once more have a government of, by and for the
people.





L E A R N  M O R E  AT 
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continued from the front

Middle Class Tax Relief and 
Simplification Act
An economic plan designed to grow the economy 4% per year 
and create at least 25 million new jobs through massive 
tax reduction and simplification, in combination with trade 
reform, regulatory relief and lifting the restrictions on 
American energy. The largest tax reductions are for the 
middle class. A middle-class family with two children will get  
a 35% tax cut. The current number of brackets will be reduced 
from seven to three, and tax forms will likewise be greatly 
simplified. The business rate will be lowered from 35%  
to 15%, and the trillions of dollars of American corporate 
money overseas can now be brought back at a 10% rate.

End the Offshoring Act
Establishes tariffs to discourage companies from laying off 
their workers in order to relocate in other countries and ship 
their products back to the U.S. tax-free.

American Energy and  
Infrastructure Act
Leverages public-private partnerships, and private 
investments through tax incentives, to spur $1 trillion in 
infrastructure investment over ten years. It is revenue neutral.

School Choice and Education 
Opportunity Act
Redirects education dollars to give parents the right to send 
their kid to the public, private, charter, magnet, religious or 
home school of their choice. Ends Common Core and brings 
education supervision to local communities. It expands 
vocational and technical education, and makes two- and four-
year college more affordable.

Repeal and Replace  
Obamacare Act
Fully repeals Obamacare and replaces it with Health Savings 
Accounts, the ability to purchase health insurance across 
state lines and lets states manage Medicaid funds. Reforms 
will also include cutting the red tape at the FDA: there are 
over 4,000 drugs awaiting approval, and we especially want 
to speed the approval of life-saving medications.

Affordable Childcare and  
Eldercare Act
Allows Americans to deduct childcare and eldercare 
from their taxes, incentivizes employers to provide on-site 
childcare services and creates tax-free dependent care 
savings accounts for both young and elderly dependents, 
with matching contributions for low-income families.

End Illegal Immigration Act
Fully-funds the construction of a wall on our southern 
border with the full understanding that the country of 
Mexico will be reimbursing the United States for the full cost 
of such wall; establishes a two-year mandatory minimum 
federal prison sentence for illegally re-entering the U.S. after 
a previous deportation, and a five-year mandatory minimum 
federal prison sentence for illegally re-entering for those 
with felony convictions, multiple misdemeanor convictions 
or two or more prior deportations; also reforms visa rules to 
enhance penalties for overstaying and to ensure open jobs 
are offered to American workers first.

Restoring Community Safety Act
Reduces surging crime, drugs and violence by creating 
a task force on violent crime and increasing funding for 
programs that train and assist local police; increases 
resources for federal law enforcement agencies and federal 
prosecutors to dismantle criminal gangs and put violent 
offenders behind bars.

Restoring National Security Act
Rebuilds our military by eliminating the defense sequester 
and expanding military investment; provides veterans 
with the ability to receive public VA treatment or attend 
the private doctor of their choice; protects our vital 
infrastructure from cyber-attack; establishes new screening 
procedures for immigration to ensure those who are 
admitted to our country support our people and our values.

Clean Up Corruption in  
Washington Act
Enacts new ethics reforms to drain the swamp and reduce 
the corrupting influence of special interests on our politics.

I will work with Congress to introduce the following broader legislative measures  
and fight for their passage within the first 100 days of my Administration:

On November 8th, Americans will be voting for this 100-day plan to restore prosperity  
to our economy, security to our communities and honesty to our government.

This is my pledge to you.

And if we follow these steps, we will once more have a government of, by and for the people.
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OVERHEARD -- BILLY TAUZIN, the former Louisiana Democratic congressman
turned lobbyist, at Tosca, "Drain the swamp? I'm an alligator. I just go eat the fish
at the bottom."

(b)(6);(b)(7)(C)



SPOTTED at the bar at the Trump International Hotel last night: incoming
Democratic Rep. Charlie Crist.

Good morning. It's Friday. Congress is gone. Next week is Thanksgiving. Take a
deep breath.

NANCY PELOSI has a challenger for her job as House minority leader. Rep. Tim
Ryan of Ohio is running against her in the closed election after Thanksgiving.
Everyone expects Pelosi (D-Calif.) to win. But Pelosi has set the bar high: "Without
even asking anybody for a vote, I have over two-thirds of the caucus supporting
me," she has said. Her notoriously good whipping skills -- and her staying power --
will be put to a test. There are 194 Democrats. Will she get 129 votes -- two-thirds
of the House Democratic Caucus? Remember: Heath Shuler, the former
congressman from North Carolina, got 43 votes in 2010 when he tried to topple
Pelosi. Anyone heard from him lately?

WE HEAR that Donald Trump's meeting with Mitt Romney this weekend is more
of a potential kumbaya moment than a job interview. Top allies of both Romney
and Trump do not believe the former Massachusetts governor will be offered a slot
in the new GOP administration. They have irreconcilable views on foreign policy, to
put it mildly. And Romney, let's recall, is the guy who said the president-elect's
promises "are as worthless as a degree from Trump University."

WE ALSO HEAR that outgoing Rep. Tim Huelskamp (R-Kan.) -- who was defeated
in a primary -- is unlikely to be Agriculture secretary. He has floated himself for the
job. The three-term congressman -- who wrote his American University Ph.D.
thesis on federal agriculture policy -- told reporters that he is an outsider.

BY THE WAY , what is an outsider these days? For example: Rep. Jeb Hensarling
(R-Texas) says he can't wait to "drain the swamp" with Donald Trump -- but he's
been in Congress for nearly 14 years, worked for a senator before that and was the
executive director of the NRSC.

DEPT. OF SWAMP DRAINING -- NYT A19, "How Rudolph Giuliani, Possible
Cabinet Pick, Made Millions as Ex-Mayor," by Eric Lipton and Russ Buettner:
"Mr. Giuliani stipulated that his remarks could not be recorded, nor could 'general
press or other media coverage' of the remarks be allowed without his explicit
permission. He also had some elaborate demands, including that if he traveled by
private plane, it be a Gulfstream IV or bigger, a plane that costs about $40,000 for



a one-day trip within the United States. ... In one month alone during 2006, he
gave 20 speeches. From 2001 to 2008, the year he ran for president, he was on the
road as much as 200 days a year." http://nyti.ms/2f6uagG

KEEPING HIM HONEST -- "Trump just took credit for stopping Ford from
moving a plant to Mexico. But it wasn't planning to," by WaPo's Jim
Tankersley: "President-elect Donald Trump claimed credit on Thursday for
keeping a Ford plant in Kentucky from moving to Mexico. But the company never
planned to move the entire plant, only one of its production lines." ...

-- @realDonaldTrump : "Just got a call from my friend Bill Ford, Chairman of
Ford, who advised me that he will be keeping the Lincoln plant in Kentucky - no
Mexico ... I worked hard with Bill Ford to keep the Lincoln plant in Kentucky. I
owed it to the great State of Kentucky for their confidence in me!"

"Ford has never announced plans to move to Mexico either its Kentucky Truck
Plant in Louisville, which produces the Lincoln Navigator, or the Louisville
Assembly Plant, which produces the Lincoln MKC and the Ford Escape. In a
statement on Thursday night, following Trump's tweet, the company said it had
told Trump it would cancel a plan to shift production of a single model - the MKC -
from Kentucky to Mexico. The company last year indicated it would be moving
MKC production out of Louisville, though it did not announce where it was going.
At the time, union leaders said the shift would not cost any jobs in Kentucky,
because Escape production would replace lost MKC production. 'Today, we
confirmed with the President-elect that our small Lincoln utility vehicle made at
the Louisville Assembly Plant will stay in Kentucky,' the company said in a
statement. 'We are encouraged that President-elect Trump and the new Congress
will pursue policies that will improve U.S. competitiveness and make it possible to
keep production of this vehicle here in the United States.'"
http://wapo.st/2gmCaPR

****** A message from BP: We produced 643,000 barrels per day of oil and
natural gas last year, enough energy to light nearly the entire country. Flip
through our Economic Impact Report to learn more. ******

THE NEXT NATIONAL SECURITY ADVISER -- LT. GEN. MICHAEL FLYNN --
"Trump's pick for national security adviser brings experience and
controversy," by WaPo's Greg Miller: "Flynn stunned former colleagues when he
traveled to Moscow last year to appear alongside Russian President Vladimir Putin



at a lavish gala for the Kremlin-run propaganda channel RT, a trip Flynn admitted
he was paid to make and defended by saying he saw no distinction between RT and
U.S. news channels such as CNN. Flynn said he used the trip to press Putin's
government to behave more responsibly in international affairs. Former U.S.
officials said Flynn, seen dining next to Putin in photos published by Russian
propaganda outlets, was used as a prop by the autocratic leader."
http://wapo.st/2fCaxRn ... Pic of Flynn sitting next to Putin
http://bit.ly/2eMWiKt ... Dana Priest's Aug. 15 Q&A with Flynn on his Russia
trip http://wapo.st/2fLd2yF

-- "Michael Flynn's son and chief of staff pushed conspiracy theories,
obscene memes online," by CNN's Andrew Kaczynski and Nathan McDermott:
"Flynn's son, Michael G. Flynn, shared stories alleging top Hillary Clinton aide
Huma Abedin had a connection to the Muslim Brotherhood, pushed a conspiracy
theory that Sen. Marco Rubio was a closeted homosexual who abused cocaine, and
repeatedly used expletives to attack Trump's political opponents. ... The younger
Flynn serves as his father's chief of staff and top aide, attending events alongside
his father and working for his father's consulting firm, Flynn Intel Group. ... After
the 2012 election, Flynn tweeted that minorities only voted for President Barack
Obama because of his skin color." http://cnn.it/2faBniS

FLASHBACK - James Kitfield in Politico Magazine, Oct. 16, "How Mike Flynn
Became America's Angriest General: He was one of the most respected
intelligence officers of his generation. Now he's Donald Trump's national security
alter ego, goading a crowd to lock Hillary Clinton up. What happened?"
http://politi.co/2fnaVQS

Jon Favreau (@jonfavs): "Flynn has said that Islam is 'cancer,' and that fear of
Muslims is 'rational.'" ... @RyanLizza: "Trump's incoming NSC adviser retweeted
a Breitbart headline about how Obama hates Christians" ... Michael Cohen
(@speechboy71): "The next national security advisor RT'ing a tweet that calls
Obama 'Jihadi Obama'" http://bit.ly/2fCC994 ... @georgelittledc, a former CIA
and Pentagon spokesman: "So the new national security advisor blocked me on
Twitter after challenging his views. I wonder how he'll handle the WH Situation
Room."

ALL IN THE FAMILY -- "Ivanka Trump sits in on meeting with Japanese prime
minister," by Cristiano Lima: "President-elect Donald Trump's daughter Ivanka
sat in on his first face-to-face meeting with a foreign leader, Japanese Prime



Minister Shinzo Abe, according to a photo of the impromptu Trump Tower summit
released by the Japanese government." http://politi.co/2gpG3Eb ... Pic of Trump-
Abe meeting with Ivanka looking on http://bit.ly/2g1VFJ2

--WSJ editorial: "Mr. Trump's best option is to liquidate his stake in the company.
... Millions of Americans have put their trust in Mr. Trump to succeed as President
and improve their lives, not treat this as a four-year hiatus from his business. The
presidential stakes are too high for Mr. Trump to let his family business become a
daily political target." http://on.wsj.com/2g3ZUFz

-- GREAT JARED KUSHNER PROFILE: "In Jared Kushner, Trump finds a
kindred spirit: Trump's son-in-law has a reputation for trusting his own judgment
over expert advice, and believing he has a 'golden touch,'" by Annie Karni:
"Kushner has recently lost a noticeable amount of weight, as he has become
subsumed in the frantic day-to-day. ... He is loyal to his family, and his view on
Trump's more extreme comments, like a Muslim ban, [a] friend said, is: 'That's not
him. Relax, he's just saying these things to get elected.' ... At the New York
Observer ... he objected to the paper's books coverage in general, arguing 'I don't
have time to read novels, and neither does anybody else.'"
http://politi.co/2g2RWMA

-- NYT A1, "Donald Trump's Son-in-Law, Jared Kushner, Tests Legal Path to
White House Job," by Julie Hirschfeld Davis and Maggie Haberman: "Mr. Trump
is urging his son-in-law to join him in the White House ... Mr. Kushner has
consulted with at least one lawyer and believes that by forgoing a salary and
putting his investment fund, his real estate holdings and The New York Observer
into a blind trust, he would not be bound by federal nepotism rules ... Ethics
lawyers in both parties said that such an arrangement would violate a federal
statute designed to prevent family ties from influencing the functioning of the
United States government." http://nyti.ms/2fCdgue

FIRST AMENDMENT UPDATE -- "Frustrated and on edge at Trump Tower:
More than a week after the election, the media is still locked out," by Hadas Gold
and Peter Sterne in New York: "Just before 8 a.m. on Wednesday, a group of about
20 reporters and photographers started arriving in the lobby of Trump Tower at
57th Street and Fifth Avenue in Manhattan, as they have been doing every day
since the election. Here they would spend the next 12 hours, sitting on two metal
benches in an area marked off from the rest of the publicly accessible lobby with
red velvet ropes, directly across from a bank of elevators that whisks celebrities,



campaign staff, Secret Service agents and possible Cabinet picks up to Trump's
office and back down to the lobby. All they can do is watch, trying to see who is
entering and exiting the elevators, while shouting questions at them as they leave.
Such is the fate of journalists in the early days of the Trump era."
http://politi.co/2g2PCFi

COMING ATTRACTIONS -- "David Brock gathering donors to 'kick Donald
Trump's ass: The Clinton enforcer is launching Koch brothers-like donor network
to rebuild liberal power,'" by Ken Vogel: "Hillary Clinton's attack dog David Brock
is launching his own Koch-brothers-like donor network to finance attacks on
President-elect Donald Trump and to rebuild the political left after Trump's
stunning victory over Clinton last week. Brock on Thursday night emailed more
than 200 of the biggest donors on the left - including finance titans George Soros,
Tom Steyer and Donald Sussman - inviting them to a retreat in Palm Beach over
inauguration weekend to assess what Democrats did wrong in 2016, figure out how
to correct it and raise cash for those initiatives.

"'This will be THE gathering for Democratic donors from across the country to
hear from a broad and diverse group of leaders about the next steps for
progressives under a Trump Administration,' Brock wrote to the donors in an email
obtained by POLITICO. The retreat, planned as the first in a series of regular
gatherings, will feature appearances by an array of Democratic elected officials,
operatives and liberal thinkers and group officials, Brock explained in an
interview." http://politi.co/2g1Ll3S

HILL UPDATE -- VERY IMPORTANT READ -- "GOP could nuke filibuster for
Supreme Court nominees: Republicans warn that Democratic obstruction of
Trump's pick will come at a steep -- possibly historic -- price," by Burgess Everett:
"Top Senate Republicans are drawing a hard line on the Supreme Court,
guaranteeing that no matter what tactics Democrats deploy, they will be forced to
swallow Donald Trump's imminent nominee to the high court. Republicans won't
come out and say it, but there's an implicit threat in their confidence: If Democrats
play things the wrong way, they might find themselves on the wrong end of a
legacy-defining change to Senate rules that scraps the chamber's 60-vote threshold
to confirm Supreme Court nominees.

"'We're going to confirm the president's nominee one way or the other. And
there's an easy way and there's a hard way,' said Senate Majority Whip John
Cornyn (R-Texas). 'They just need to accept that reality.' 'The Democrats will not



succeed in filibustering a Supreme Court nominee,' said Sen. Ted Cruz, Cornyn's
Texas colleague. 'We are going to confirm President Trump's conservative Supreme
Court justices.'" http://politi.co/2eMUGjG

DONALD TRUMP is leaving New York Friday afternoon to spend the weekend at
the Trump National Golf Club in Bedminster, N.J. -- where he did much of his
debate prep during the campaign.
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nothing is the end of the world until the end of the world.' ... Obama said that he
had accomplished 'seventy or seventy-five per cent' of what he set out to do, and
'maybe fifteen per cent of that gets rolled back, twenty per cent, but there's still a
lot of stuff that sticks.' ...

"Obama and [White House political director David] Simas talked almost
obsessively [on Nov. 4 on the plane to Charlotte] about an article in BuzzFeed
that described how the Macedonian town of Veles had experienced a 'digital gold
rush' when a small group of young people there published more than a hundred
pro-Trump Web sites, with hundreds of thousands of Facebook followers. ... The
new media ecosystem 'means everything is true and nothing is true,' Obama told
me later. 'An explanation of climate change from a Nobel Prize-winning physicist
looks exactly the same on your Facebook page as the denial of climate change by
somebody on the Koch brothers' payroll. And the capacity to disseminate
misinformation, wild conspiracy theories, to paint the opposition in wildly negative
light without any rebuttal-that has accelerated in ways that much more sharply
polarize the electorate and make it very difficult to have a common conversation.'"
http://bit.ly/2f6Kait ... The BuzzFeed story Obama read http://bzfd.it/2f6Tt24

BUSINESS BURST -- "J.P. Morgan Settlement Lays Bare the Practice of
Hiring 'Princelings' : So-called Sons and Daughters program in Asia sought to hire
well-connected offspring to win business," by WSJ's Aruna Viswanatha: "J.P.
Morgan agreed to pay $264 million and admitted it violated the Foreign Corrupt
Practices Act-which bars U.S. firms from paying bribes to officials of foreign
government in an effort to win business-through its hiring of so-called princelings.
... The 75 pages of settlement documents released on Thursday lay bare how the
bank had set up a formal structure-dubbed the Sons and Daughters program-to
leverage internships and win hundreds of millions of dollars in deals.

"Between December 2010 and March 2011, one Asia-based employee
maintained a spreadsheet that linked hires to specific clients, and tracked revenue
attributable to those hires, the documents show. 'Some have argued that
employment of a child, friend or relative could not possibly induce a foreign official
to take action. Today's action demonstrates the falsity of that assertion,' SEC
enforcement director Andrew Ceresney told reporters. 'The so-called Sons and
Daughters Program was nothing more than bribery by another name,' said Leslie
Caldwell, the head of the Justice Department's criminal division."
http://on.wsj.com/2eMZh5s



POLITICO MAGAZINE FRIDAY COVER -- MICHAEL KRUSE in Johnstown,
Pennsylvania, "What Trump Voters Want Now: The blue-collar workers who put
Donald Trump in the White House are ready for him to deliver. How much time
will they give him?" http://politi.co/2g1UrxF

YAHOO'S MATT BAI -- "The Democrats' 2016 mistake": "[Hillary's] campaign
was effectively nothing but a giant turnout operation, crunching data on reliable
Democratic voters while simultaneously keeping the candidate herself from saying
anything remotely interesting. She ran on a database, rather than on an argument;
the more Trump alienated and motivated her base, the less she felt the need to
make any discernible case." https://yhoo.it/2g1sCXU

POLITICO "PULSE CHECK" podcast - WHAT IT'S LIKE TO LOSE AN
ELECTION: Doug Holtz-Eakin, the head of the American Action Forum and the
policy director of the McCain 2008 campaign, tells POLITICO's Dan Diamond that
he understands the emotional ride that Clinton campaign staff are experiencing,
because he went through it too. "It was the most empty feeling I've ever had in my
life ... for six weeks, I drank and watched 'Law and Order' ... I literally had no idea
to do with myself ... This will happen with the Clinton folks: It was probably six
months before I really shook it." Listen to the podcast: http://bit.ly/2g1EJCz

PLAYBOOK INBOX - From contact@email.donaldtrump.com with the subject
line, "Shop now": "We only have limited quantities of our most popular items left:
5,125 Maga Hats, 475 #Bigleague T-Shirts, 670 Official #Bigleague Buttons -- Go to
shop.donaldjtrump.com now and get your piece of history. Thank you, Alex, Store
Manager"

POLITICO's "WHAT WORKS": How Burlington fired up an energy revolution:
The newest installment of POLITICO Magazine's "What Works" series explores
how Burlington, Vermont - a former logging port on the shore of Lake Champlain -
- has transformed itself into a global trendsetter in sustainable practices in power
generation and food production. http://politi.co/2gpgPGi ... Photo gallery
http://politi.co/2g4k2Ye

FOR YOUR RADAR - "Turkey's Free Press Withers as Erdogan Jails 120
Journalists," by NYT's Rod Norland: "Turkey now has handily outstripped China
as the world's biggest jailer of journalists, according to figures compiled by the
Committee to Protect Journalists. ... More than 3,000 Turks have faced charges of
insulting the president." http://nyti.ms/2g2OYdh



-- "Here's What The Trump Transition Team Thinks About Islam And
Muslims," by BuzzFeed's Talal Ansari: http://bzfd.it/2fnbpqc

TOP-ED - JIM KESSLER and JON COWAN, "Wake up, Democrats: We're in
big trouble, and this is how to fix it" in WaPo: "The income disparity in the
United States isn't about the 1 percent versus the other 99. ... The truth is that one-
third of adults are economically secure and getting wealthier year by year. ... The
other two-thirds, however, are scared to death. ... They don't want handouts. They
want work that provides a living, a career path and a sense of purpose - this is the
glue that holds our democracy in place. So while they wouldn't mind the workplace
being more fair (as Democrats mostly propose), what they really want is for good
jobs to be more plentiful." http://wapo.st/2faE0Bz

****** A message from BP: We operate an oil and gas pipeline network across
America that spans nearly 4,000 miles - farther than New York to San
Francisco. Watch this short video for more on our U.S. footprint. ******

MEDIAWATCH -- "Mark Halperin And John Heilemann's Bloomberg Politics
Show To End," by HuffPo's Michael Calderone: "Halperin and Heilemann, who
joined in May 2014 and served as co-managing editors of Bloomberg Politics, will
continue to host ['With All Due Respect'] daily until Dec. 2. ... The two journalists
will cease day-to-day roles with the company, but ... are in discussions to 'play a
role at Bloomberg as contributors and columnists.' ... Bloomberg announce[d]
earlier Thursday that Washington bureau chief Megan Murphy would become
editor of Bloomberg Businessweek as the magazine relaunches next year to
increasingly focus on business and finance." http://huff.to/2fnfyua

NEW BLOOMBERG WASHINGTON BUREAU leadership -- per Michael
Calderone: "Marty Schenker, Bloomberg's senior executive editor for government,
announced that Wes Kosova will be the next Washington bureau chief. Bloomberg
News managing editor Craig Gordon will become executive editor in Washington ...
and Michael Shepard, deputy managing editor at Bloomberg News, will move into
Gordon's old role." http://huff.to/2fLqpi7

--"Washington Bureau Chief Sally Buzbee named AP executive editor"
effective Jan. 1: "Buzbee, who joined AP in 1988 as a reporter, spent the last six
years in Washington, D.C. as chief of bureau, where she has overseen AP's coverage
of the 2012 and 2016 U.S. presidential elections, the White House, Congress, the
Pentagon and polling and investigative units." http://bit.ly/2fCbf11



--Michael Calderone (@mlcalderone ): "WSJ's hired @shaneharris to cover
national security, intelligence and foreign policy issues, per @GeraldFSeib memo":
http://bit.ly/2gmpLeu

--New Weekly Standard cover, "Trump Crossing the Potomac" with Steve
Bannon on his right and Reince Priebus on his left http://bit.ly/2faOBfD

-- FAKE NEWS UPDATE, from the NYT's John Markoff in San Francisco: "An
automated army of pro-Donald J. Trump chatbots overwhelmed similar programs
supporting Hillary Clinton five to one in the days leading up to the presidential
election, according to a report published Thursday by researchers at Oxford
University. The chatbots - basic software programs with a bit of artificial
intelligence and rudimentary communication skills - would send messages on
Twitter based on a topic, usually defined on the social network by a word preceded
by a hashtag symbol, like #Clinton. Their purpose: to rant, confuse people on facts,
or simply muddy discussions, said Philip N. Howard, a sociologist at the Oxford
Internet Institute and one of the authors of the report." http://nyti.ms/2f6Wcc0
 

PLAYBOOKERS

 

OUT AND ABOUT in NYC -- President Bill Clinton was the surprise guest at the
NYC movie premiere of Lion on Wednesday night. The film's executive producer
Harvey Weinstein got a standing ovation when he announced Clinton was in the
room. Weinstein told the crowd: "Since last Tuesday, I've seen the hate crimes, the
anti Semitism, the prejudice against women, LGBT, and the progress people made
on climate control, all of that starting to be peeled away. But, as long as my friend
is here with me, and with the American people, then I don't think we're gonna have
to worry. We're gonna have to fight, but at least we've got someone who is an
inspiration." Pic http://bit.ly/2gpj6kH ... Trailer http://bit.ly/2fCcehV

SPOTTED -- Michael Steele on an American Airlines flight yesterday morning
from DCA to Phoenix. He was on his way to California ... Donald Trump Jr. at the
Trump hotel in D.C. last night

STATE VISIT: Tim Burger, in D.C. until Saturday for meetings and the latest
Suspicious Package gig at Bayou tonight at 9 p.m.



OUT AND ABOUT -- Chris and Kathleen Matthews hosted a book party last night
at their Chevy Chase home for Mark Shriver for his book "Pilgrimage: My Search
for the Real Pope Francis Hardcover" (out Nov. 29). SPOTTED: Sen. Ed Markey,
Greg Craig, Peter Franchot and his wife Anne, Tim Shriver and his wife Linda
Potter, David Jacobson, Howard Gutman and his wife Michelle Loewinger, Agnes
Williams, Gordon Peterson, and many members of the Catholic clergy. Pre-order --
$21 on Amazon http://amzn.to/2fnvSuT

ENGAGED - Julia Krieger, press secretary for Sen. Heidi Heitkamp, got engaged
on Saturday to Evan Vanderveer, who manages Vanshap Capital in Rosslyn. On a
trip to Paris, he surprised her with a dinner on the balcony of their hotel room,
where he proposed. They met through a mutual friend and former roommate. Pic
http://bit.ly/2fnvzQN

WELCOME TO THE WORLD -- Chris Krueger of Cowen and Company emails
friends and family: "Thrilled to announce that Clark Whitbeck Krueger was born
[Wednesday] at 12:40 p.m. clocking in at 8 pounds 3 ounces and 21 inches. Clark is
his maternal grandmother's maiden name and Whitbeck is his paternal great-
grandmother's maiden name. Caroline was amazing and is resting comfortably
while big sister Clementine is over the moon." Pics http://bit.ly/2gmOiAd ...
http://bit.ly/2g4CCPO

NEW POLITICO HIRE - Marty Kady emails the staff: "Victoria Colliver, a
nationally recognized health-care writer at the San Francisco Chronicle for 15
years, will be joining the D.C.-based health care team as we expand into the states.
Vicky will be based in the Bay Area, and will also cover Sacramento, helping us
track how the states pick up the pieces of Obamacare in a Donald Trump world."

OUT AND ABOUT - SPOTTED last night at the National Lawyers Convention -
Federalist Society Dinner at the Gaylord National: keynote speaker Justice
Clarence Thomas, Justice Samuel Alito, Senate Majority Leader Mitch McConnell,
Sens. Chuck Grassley and Orrin Hatch, RAGA chairman and Alabama AG Luther
Strange, Michigan AG Bill Schuette, West VA AG Patrick Morrisey, SC AG Alan
Wilson, Michigan Supreme Court Justice Joan Larsen, John Fund, Mark Brnovich,
Rep. Barbara Comstock (R-Va.), Mike Lee, Chuck Cooper, Rachel Brand, Rob
Porter, Brian Callanan, Will Levi, Matt Owen, James Burnham, Tobi Young, Sarah
Isgur Flores, Katie Biber Chen, Ben Ginsberg, Scott Keller, Jonathan Bunch,
Leonard Leo, Gene Meyer, Don Willett.



SUNDAY SO FAR - CBS' "Face the Nation": Reince Priebus, Sen. Rand Paul (R-
Ky.) and Rep. Keith Ellison (D-Minn.)

--NBC's "Meet the Press": Sen. Bernie Sanders ... Reince Priebus ... Sen. Chuck
Schumer (D-NY) ... panel: Robert Costa, Sara Fagen, Tom Friedman, Neera
Tanden

--ABC's "This Week": Reince Priebus, Martha Raddatz interviews Sen. Chuck
Schumer ... Panel: Matthew Dowd, LZ Granderson, Steve Inskeep, Jennifer Jacobs

--CNN's "State of the Union": Reince Priebus

--"Fox News Sunday": Reince Priebus, Sen. Charles Schumer, Stephen Ayers,
Architect of the Capitol ... Panel: Laura Ingraham, Bob Woodward, Lisa Boothe,
Juan Williams

--CNN's "Inside Politics," hosted by John Berman subbing for John King: Maggie
Haberman, Philip Bump, Errol Lewis, Caitlin Huey-Burns

BIRTHDAY OF THE DAY: NYT Mid-Atlantic bureau chief Sheryl Stolberg, the
pride of Merrick, N.Y., celebrating with a dinner at home with her husband and
older daughter. Read her Playbook Plus Q&A: http://politi.co/2faUjOA

BIRTHDAYS: Fox News anchor Megyn Kelly is 46 ... Politico cartoonist Matt
Wuerker, our first Pulitzer Prize winner ... USA Today's Heidi Przybyla, a
Bloomberg alum and the pride of Dearborn Heights, Michigan ... Margaret
Capehart, mom of Jonathan ... ABC News rising star Gregory Simmons ... Brian
Forest, chief speechwriter for Senate Majority Leader McConnell, is 32 -- read a
local Michigan newspaper profile of him from last year: http://bit.ly/1WYwk6k ...
Carrie Matthews, director of operations and recruiting at Hamilton Place Strategies
... Dan Sadlosky, policy adviser to House Majority Whip Steve Scalise ... Politico's
Theo Meyer, Trisha Farr, and Brian Knapp ... Tom Namako, deputy news director
at BuzzFeed and a WSJ and N.Y. Post alum ... Abby Tinsley, LA for Sen. Bill Nelson
... Andrea Stone, director of career services at CUNY's Graduate School of
Journalism and a HuffPost alum ...

... Cornyn comms. director Drew Brandewie is 32 ... Rep. Tom Reed (R-N.Y.) is
45 ... Rep. Bruce Westerman (R-Ark.) is 49 ... former Rep. J.C. Watts (R-Okla.) is
59 ... Rep.-elect Salud Carbajal (D-Calif.) is 51 ... Nick Ragone, a Ketchum alum
now chief comms. officer for Ascension, the nation's leading Catholic healthcare















Thank you and please feel free to contact me with any questions.

Area Port Director
St  Albans

(office)
(cell)

 
“This document and any attachment(s) may contain restricted, sensitive, and/or law enforcement-sensitive information belonging to the
U.S. Government. It is not for release, review, retransmission, dissemination, or use by anyone other than the intended recipient.”
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From: Donald J. Trump
To:
Subject: The First One
Date: Tuesday, June 21, 2016 1:44:54 PM

 

Donald J Trump

,

This is the first fundraising email I have ever sent on behalf of my campaign.
That's right. The FIRST ONE. 

And, I'm going to help make it the most successful introductory fundraising
email in modern political history by personally matching every dollar that
comes in WITHIN THE NEXT 48 HOURS, up to $2 million! 

, this means any donation you make between $1 and $2,700 (the
maximum allowable contribution) will be matched, dollar-for-dollar. 

Help make history by giving one of the amounts below:

$10 DONATION [$20 WITH MATCH]

(b)(6);(b)(7)(C)
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$20 DONATION [$40 WITH MATCH]

$25 DONATION [$50 WITH MATCH]

$50 DONATION [$100 WITH MATCH]

$100 DONATION [$200 WITH MATCH]

ANOTHER AMOUNT TO MATCH

Even without this match, this initial effort would have been the most
successful first fundraising email in history. I am certain of this. But let me
tell you why I decided to match your donations. 

The Democrats are desperate, and they're throwing everything they have at
me. They just keep failing and losing. 

Now they've sent out a very nasty email attacking me, all to raise a
measly $250,000. They even promise that a group of "all-star Democrats" will
match every dollar raised. 

They will say and do anything to elect Hillary Clinton, but I am standing in the
way. 

I'm fighting back against Crooked Hillary and her pathetic cronies, as well
as the dishonest liberal media, and I need your help. 

We can't let her back into the White House ever again. 



The bottom line – Crooked Hillary has been a DISASTER for our country, and
we must win against her this fall, Roger. 

Let's make history again, and keep winning, by making this the most
successful first fundraising email ever. 

Double your impact by donating today. 

Let's show the liberals, the professional pundits, and the Washington
establishment that this campaign IS NOT ABOUT ME. It's a movement of
hardworking, patriotic people who want to MAKE AMERICA GREAT AGAIN.

Best Wishes, 

Donald J. Trump
Candidate for President of the United States 

P.S. Help me make my first ever fundraising email the most successful
fundraising email ever sent in the history of modern politics. Remember, I will
PERSONALLY match your donation, but we must receive it WITHIN THE
NEXT 48 HOURS. 

Please stand with me today.

DONATE NOW

TEXT TRUMP TO 88022 TO GET EXCLUSIVE UPDATES

***By participating, you consent to receiving automated text messages from the campaign. Standard messaging rates apply.***

Click Here To Stand With Donald Trump and

MAKE AMERICA GREAT AGAIN!

If you would like to purchase official campaign gear, click here.





From: Donald J. Trump
To:
Subject: The First One
Date: Tuesday, June 21, 2016 12:17:18 PM

 

Donald J Trump

This is the first fundraising email I have ever sent on behalf of my campaign.
That's right. The FIRST ONE. 

And, I'm going to help make it the most successful introductory fundraising
email in modern political history by personally matching every dollar that
comes in WITHIN THE NEXT 48 HOURS, up to $2 million! 

 this means any donation you make between $1 and $2,700 (the
maximum allowable contribution) will be matched, dollar-for-dollar. 

Help make history by giving one of the amounts below:

$10 DONATION [$20 WITH MATCH]
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$20 DONATION [$40 WITH MATCH]

$25 DONATION [$50 WITH MATCH]

$50 DONATION [$100 WITH MATCH]

$100 DONATION [$200 WITH MATCH]

ANOTHER AMOUNT TO MATCH

Even without this match, this initial effort would have been the most
successful first fundraising email in history. I am certain of this. But let me
tell you why I decided to match your donations. 

The Democrats are desperate, and they're throwing everything they have at
me. They just keep failing and losing. 

Now they've sent out a very nasty email attacking me, all to raise a
measly $250,000. They even promise that a group of "all-star Democrats" will
match every dollar raised. 

They will say and do anything to elect Hillary Clinton, but I am standing in the
way. 

I'm fighting back against Crooked Hillary and her pathetic cronies, as well
as the dishonest liberal media, and I need your help. 

We can't let her back into the White House ever again. 



The bottom line – Crooked Hillary has been a DISASTER for our country, and
we must win against her this fall, Roger D. 

Let's make history again, and keep winning, by making this the most
successful first fundraising email ever. 

Double your impact by donating today. 

Let's show the liberals, the professional pundits, and the Washington
establishment that this campaign IS NOT ABOUT ME. It's a movement of
hardworking, patriotic people who want to MAKE AMERICA GREAT AGAIN.

Best Wishes, 

Donald J. Trump
Candidate for President of the United States 

P.S. Help me make my first ever fundraising email the most successful
fundraising email ever sent in the history of modern politics. Remember, I will
PERSONALLY match your donation, but we must receive it WITHIN THE
NEXT 48 HOURS. 

Please stand with me today.

DONATE NOW

TEXT TRUMP TO 88022 TO GET EXCLUSIVE UPDATES

***By participating, you consent to receiving automated text messages from the campaign. Standard messaging rates apply.***

Click Here To Stand With Donald Trump and

MAKE AMERICA GREAT AGAIN!

If you would like to purchase official campaign gear, click here.





From: Donald J. Trump, Jr.
To:
Subject: Record-breaking
Date: Wednesday, June 22, 2016 1:23:17 PM

 

Yesterday my father sent his first ever fundraising email for the campaign and predicted it would
shatter fundraising records. 

Once again, my father was right.

Yesterday's email was a massive success. My father offered to match up to $2 million personally,
$1 for every $1 donated, and in less than 12 hours we surpassed that goal. All because of
supporters like you.

If you missed the email, you can read it in full below.

Now we need your help to keep up this incredible momentum. Please chip in today to help
make my father, Donald J. Trump, the next President of the United States.

We all know what a disaster Crooked Hillary would be for this country if she were elected. And
the only way to stop her is to stand together and fight against her fraud and lies.

If you haven't given yet, I'm asking you to donate right now to help out the campaign at this
critical time. 

Crooked Hillary has corrupt, deep-pocketed donors backing her. That's why your involvement
and financial support is so important.

Please donate right now to help my father Make America Great Again.

Sincerely,

Donald J. Trump, Jr.
Executive Vice President 
The Trump Organization

From: Donald J. Trump [mailto:donald.j.trump@donaldjtrump.com] 
Sent: Tuesday, June 21, 2016 3:19 PM
To: Donald J. Trump, Jr.
Subject: The First One
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$50 DONATION [$100 WITH MATCH]

$100 DONATION [$200 WITH MATCH]

ANOTHER AMOUNT TO MATCH

Even without this match, this initial effort would have been the most
successful first fundraising email in history. I am certain of this. But let me
tell you why I decided to match your donations. 

The Democrats are desperate, and they're throwing everything they have at
me. They just keep failing and losing. 

Now they've sent out a very nasty email attacking me, all to raise a
measly $250,000. They even promise that a group of "all-star Democrats" will
match every dollar raised. 

They will say and do anything to elect Hillary Clinton, but I am standing in the
way. 

I'm fighting back against Crooked Hillary and her pathetic cronies, as well
as the dishonest liberal media, and I need your help. 

We can't let her back into the White House ever again. 

The bottom line – Crooked Hillary has been a DISASTER for our country, and
we must win against her this fall, Donald. 

Let's make history again, and keep winning, by making this the most
successful first fundraising email ever. 





 

This email was sent to 

To update your profile, click here. If you would like to unsubscribe from our email list, click here.
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$50 DONATION [$100 WITH MATCH]

$100 DONATION [$200 WITH MATCH]

ANOTHER AMOUNT TO MATCH

Even without this match, this initial effort would have been the most
successful first fundraising email in history. I am certain of this. But let me
tell you why I decided to match your donations. 

The Democrats are desperate, and they're throwing everything they have at
me. They just keep failing and losing. 

Now they've sent out a very nasty email attacking me, all to raise a
measly $250,000. They even promise that a group of "all-star Democrats" will
match every dollar raised. 

They will say and do anything to elect Hillary Clinton, but I am standing in the
way. 

I'm fighting back against Crooked Hillary and her pathetic cronies, as well
as the dishonest liberal media, and I need your help. 

We can't let her back into the White House ever again. 

The bottom line – Crooked Hillary has been a DISASTER for our country, and
we must win against her this fall, Donald. 

Let's make history again, and keep winning, by making this the most
successful first fundraising email ever. 





 

This email was sent to .

To update your profile, click here. If you would like to unsubscribe from our email list, click here.
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From: Donald J. Trump
To:
Subject: Lying Crooked Hillary
Date: Thursday, June 23, 2016 4:26:40 PM

 

Donald J Trump

Hillary Clinton is a world-class liar. 

This much is a fact. But watching the mainstream media, you would never
know it. 

They simply refuse to call her on her lies. They'd rather spend their time and
energy attacking me. It's great for their ratings and their bottom line. 

We know we cannot count on the media to spread the very important message
that Hillary Clinton is a liar and can't be trusted. 

And that's why we've decided to take that message directly to the American
people. 

We've unveiled a brand new website, LyingCrookedHillary.com, and we're
rolling out a series of videos – one on each of her biggest, phoniest fibs

(b)(6);(b)(7)(C)
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and fabrications. 

We released the first video earlier today and EVERYONE is talking about it. I
wanted to ensure you had a chance to view it. Watch it here:

Donald J Trump

This first video covers her well-documented lying about Benghazi. 

But, you just wait. We have 9 additional videos that will cover everything from
her illegal email server to her laughable claim of being "dead broke" upon
leaving the White House. 

I want to make sure you don't miss any of the future videos because – trust me
– you don't want to miss them. They will expose Hillary as a liar in a way the
mainstream media never would. 





Paid for by Donald J. Trump for President, Inc.

 

This email was sent to .

To update your profile, click here. If you would like to unsubscribe from our email list, click here.
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From: Donald J. Trump
To:
Subject: Lying Crooked Hillary
Date: Thursday, June 23, 2016 8:59:14 PM

 

Donald J Trump

,

Hillary Clinton is a world-class liar. 

This much is a fact. But watching the mainstream media, you would never
know it. 

They simply refuse to call her on her lies. They'd rather spend their time and
energy attacking me. It's great for their ratings and their bottom line. 

We know we cannot count on the media to spread the very important message
that Hillary Clinton is a liar and can't be trusted. 

And that's why we've decided to take that message directly to the American
people. 

We've unveiled a brand new website, LyingCrookedHillary.com, and we're
rolling out a series of videos – one on each of her biggest, phoniest fibs

(b)(6);(b)(7)(C)
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and fabrications. 

We released the first video earlier today and EVERYONE is talking about it. I
wanted to ensure you had a chance to view it. Watch it here:

Donald J Trump

This first video covers her well-documented lying about Benghazi. 

But, you just wait. We have 9 additional videos that will cover everything from
her illegal email server to her laughable claim of being "dead broke" upon
leaving the White House. 

I want to make sure you don't miss any of the future videos because – trust me
– you don't want to miss them. They will expose Hillary as a liar in a way the
mainstream media never would. 







From: Donald J. Trump
To:
Subject: They took their country back
Date: Friday, June 24, 2016 4:12:13 PM

 

Donald J Trump

,

Last night UK voters shocked the world. 

I'm sure you saw the news, Roger. Voters in the United Kingdom chose to
leave the flawed and failing European Union and reassert control over their
borders, politics and economy, taking a brave stand for freedom and
independence. It's been dubbed "Brexit" in the media. 

These voters stood up for their nation – they put the United Kingdom first, and
they took their country back. 

With your help, we're going to do the exact same thing on Election Day
2016 here in the United States of America. 

I am fighting to upend the failed Big Government status quo in Washington, so
that Americans can start believing in the future of our country again. And if
elected President of the United States, I will strengthen our ties with a free and
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independent Britain. 

Will you stand with me at this critical time? 

Yesterday UK voters exercised their right to self-determination for all the world
to see. And today, our friends across the Atlantic are looking forward to a return
to greater freedom and a better future for their children and grandchildren. 

Voters here face the same choice on Election Day. 

Roger, the political elites didn't see this coming. Wall Street and the media
didn’t have a clue. And they want to believe just as badly that we cannot win in
November. 

Let's send another shockwave around the world. Let's take back our
country from the corrupt career politicians and put Americans first. Let’s re-
declare our independence. 

Please stand with me today to reclaim freedom from the corrupt
Washington establishment and Make America Great Again. 

Thank you.

Best Wishes, 

Donald J. Trump
Candidate for President of the United States

DONATE NOW

TEXT TRUMP TO 88022 TO GET EXCLUSIVE UPDATES

***By participating, you consent to receive recurring text messages sent by an automatic telephone dialing system. Consent to

these terms is not a condition of purchase. Msg&data rates may apply. T&C/Privacy Policy: www.sms-terms.com/88022***





From: Donald J. Trump
To:
Subject: They took their country back
Date: Friday, June 24, 2016 5:28:11 PM

 

Donald J Trump

Last night UK voters shocked the world. 

I'm sure you saw the news, Roger D. Voters in the United Kingdom chose to
leave the flawed and failing European Union and reassert control over their
borders, politics and economy, taking a brave stand for freedom and
independence. It's been dubbed "Brexit" in the media. 

These voters stood up for their nation – they put the United Kingdom first, and
they took their country back. 

With your help, we're going to do the exact same thing on Election Day
2016 here in the United States of America. 

I am fighting to upend the failed Big Government status quo in Washington, so
that Americans can start believing in the future of our country again. And if
elected President of the United States, I will strengthen our ties with a free and
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independent Britain. 

Will you stand with me at this critical time? 

Yesterday UK voters exercised their right to self-determination for all the world
to see. And today, our friends across the Atlantic are looking forward to a return
to greater freedom and a better future for their children and grandchildren. 

Voters here face the same choice on Election Day. 

Roger D, the political elites didn't see this coming. Wall Street and the media
didn’t have a clue. And they want to believe just as badly that we cannot win in
November. 

Let's send another shockwave around the world. Let's take back our
country from the corrupt career politicians and put Americans first. Let’s re-
declare our independence. 

Please stand with me today to reclaim freedom from the corrupt
Washington establishment and Make America Great Again. 

Thank you.

Best Wishes, 

Donald J. Trump
Candidate for President of the United States

DONATE NOW

TEXT TRUMP TO 88022 TO GET EXCLUSIVE UPDATES

***By participating, you consent to receive recurring text messages sent by an automatic telephone dialing system. Consent to

these terms is not a condition of purchase. Msg&data rates may apply. T&C/Privacy Policy: www.sms-terms.com/88022***





From: Trump-Pence 2016
To:
Subject: National Voter Assistance Hotline
Date: Monday, November 7, 2016 6:12:04 PM

-- 

Thank you again for supporting Donald Trump for President. Just a reminder that if you encounter any
problems casting a ballot or if you witness any disruptions at a polling location please call our Voter
Assistance Hotline at (844) 332-2016. You can also report any of these incidents on-line at: 

https://www.donaldjtrump.com/landing/election-issue 

Team Trump-Pence

Log in again, or sign up for the first time to dial for Mr. Trump: https://talk.donaldjtrump.com/

To donate directly to Donald J. Trump for President, Inc. Click
here: https://secure.donaldjtrump.com/nb campaign

Download the app, America First here: https://www.donaldjtrump.com/app

Paid for by Donald J. Trump for President, Inc. 

This email was sent to . To stop receiving emails, click here. 
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From:
To:
Subject: RE: DRAFT
Date: Monday, November 21, 2016 9:15:05 PM

Thank you and please feel free to contact me with any questions.

 

From: 
Sent: Monday, November 21, 2016 9:04:49 PM
To: 
Subject: DRAFT

Team,
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From: Vocus Subscriber
To:
Subject: USCBP
Date: Friday, November 25, 2016 6:03:11 AM

USCBP

Total Clips  152
Headline Date Outlet Links

市場調査レポート  爆発物検知 (ETD) 技術および世界市場 2017-2022年 11/24/2016
Global
Information Inc.
Online

Text  View Clip

Trump, Republican sweep is a 'game changer' for private prison industry 11/24/2016 My informs Text  View Clip

Security protocols to be reviewed at John F. Kennedy International Airport following mistaken reports of a shooter 11/21/2016 India Text  View Clip

Number of illegal immigrants in detention surges 20 percent as DHS vows to deport Haitians 11/24/2016 Washington
Times, The Text

Freedom of Information Act Regulations 11/22/2016 US Official News Text

Freedom of Information Act Regulations 11/22/2016 US Official News Text

Kris Kobach Suggests Local Police Help Identify Illegal Immigrants 11/24/2016
International
Business Times,
The

Text  View Clip

Petition seeks to make UNM a sanctuary campus for undocumented students 11/24/2016
Daily Lobo,
University of New
Mexico

Text

Meeting the Challenge of a New Deportation Regime 11/24/2016 Crime Report,
The Text  View Clip

Christie in contention for energy, homeland security secretary posts, source says 11/24/2016 Liss Is More Text  View Clip

Safe campus pledges made 11/24/2016 Baltimore Sun,
The Text

US resumes deportation flights to Haiti  - News 11/24/2016
Jamaica
Observer -
Online, The

Text  View Clip

US resumes deportation flights to Haiti  - Latest News 11/24/2016
Jamaica
Observer -
Online, The

Text  View Clip

Targeted News Service 11/24/2016 Targeted News
Service Text  View Clip

The Key Texans in Congress to Watch in the Trump Era 11/24/2016 KUT-FM - Online Text  View Clip

Trump's Cabinet begins to take shape 11/24/2016 Hill Online, The Text  View Clip

City of Seattle, WA (via Public) / Mayor Murray Signs Executive Order Affirming Seattle's Welcoming City Policies 11/24/2016 Publicnow Text  View Clip

US resumes deportation flights to Haiti  - News 11/24/2016
Jamaica
Observer -
Online, The

Text  View Clip

ICE South Texas officers remove twice-deported Honduran man who faces murder and rape charges 11/24/2016 Police News, The Text  View Clip

The key Texans in Congress to watch in the Trump Era 11/24/2016 Fort Worth Star-
Telegram Text

Airborne 11.23.16  Peggy Whitson @ISS, Operation Phalanx, sUAS Black Friday 11/23/2016 Aero-News
Network Text  View Clip

Airborne 11.23.16  Peggy Whitson @ISS, Operation Phalanx, sUAS Black Friday 11/23/2016 Aero-News
Network Text  View Clip

City of Seattle, WA (via Public) / Mayor Murray Signs Executive Order Affirming Seattle's Welcoming City Policies 11/24/2016 NOODLS Text  View Clip

Maryland universities taking steps to safeguard undocumented students 11/24/2016 My informs Text  View Clip

ILW.COM Discussion Board - Recent Blogs Posts 11/24/2016
ILW.com - The
Immigration
Portal

Text  View Clip

U.S. picking up pace of deportations to Haiti 11/24/2016 My informs Text  View Clip

The key Texans in Congress to watch in the Trump Era 11/24/2016 Fort Worth Star-
Telegram Online Text  View Clip

ILW.COM Discussion Board - Immigration Law Blogs on ILW.COM 11/24/2016
ILW.com - The
Immigration
Portal

Text  View Clip

The Key Texans in Congress to Watch in the Trump Era 11/24/2016 Rivard Report,
The Text  View Clip

Thousands of Green Cards Have 'Simply Gone Missing,' IG Says 11/24/2016 Rocket Online,
The Text  View Clip

Carjackers' big mistake  Armed victim is fed cop, shoots attacker - MyNewsLA.com 11/24/2016 MyNewsLA.com Text  View Clip

Trump's Cabinet begins to take shapeTrue Viral News 11/24/2016 True Viral News Text  View Clip

Friends of HPL News 11/24/2016 Carriage Towne
News Text

Washington  Man Sentenced To Federal Prison For Drug Charge 11/23/2016 US Official News Text

Washington  MILWAUKEE MAN PLEADS GUILTY TO SEX TRAFFICKING AND RELATED CRIMES 11/23/2016 US Official News Text

Washington  Milwaukee Man Pleads Guilty to Sex Trafficking and Related Crimes 11/23/2016 US Official News Text

Washington  Florida man sentenced to 350 years for child pornography charges 11/23/2016 US Official News Text
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They're arriving at a rate of about 3,000 a month, according to an internal Homeland Security intelligence bulletin that said lax U.S. enforcement is encouraging them to make the
trip. 

Hundreds had massed at border crossings in California, where they waited in line to demand asylum. When that became crowded, Haitians started testing border crossings further
east, the intelligence analysts said. 

Tens of thousands of Haitians who went to live in Brazil and Chile after the earthquake are now eyeing the journey, border officials predicted. They pay thousands of dollars to
smuggling networks to be shepherded north, with varying degrees of cooperation from countries along the way. 

In one example, analysts said, Mexican officials grant the migrants passes for transit that are just long enough to let the migrants get from southern Mexico to the northern border
with the U.S. 

Costa Rica also issues a 25-day permit, which gives them easier access to public transportation to get across that country. 

The intelligence analysis said a stronger show of force by U.S. officials vowing to deport Haitians could discourage new migrants from attempting the journey. 

Mr. Johnson appears to have taken that advice in ordering Immigration and Customs Enforcement agents to kick-start deportations. 

"Removal flights from the United States to Haiti have now resumed," he said in his statement. "In the last several weeks ICE has removed over 200 Haitian nationals and plans to
significantly expand removal operations in the coming weeks." 

Mr. Johnson said that of the 41,000 migrants being held, more than 4,400 are Haitians. 

Return to Top

Freedom of Information Act Regulations
11/22/2016
US Official News

Washington, DC: This Rule document was issued by the Customs and Border Protection Bureau (USCBP) � �Action Final rule. Summary This rule amends the Department's
regulations under the Freedom of Information Act (FOIA). The regulations have been revised to update and streamline the language of several procedural provisions, and to
incorporate changes brought about by the amendments to the FOIA under the OPEN Government Act of 2007. Additionally, the regulations have been updated to reflect
developments in the case law. Dates This rule is effective December 22, 2016. For Further Information Contact James V.M L. Holzer, Deputy Chief FOIA Officer, DHS Privacy
Office, (202) 343-1743. Supplementary Information I. Background The Secretary of Homeland Security has authority under 5 U.S.C. 301, 552, and 552a, and 6 U.S.C. 112(e), to
issue FOIA and Privacy Act regulations. On January 27, 2003, the Department of Homeland Security (Department or DHS) published an interim rule in the Federal Register (68 FR
4056) that established DHS procedures for obtaining agency records under the FOIA, 5 U.S.C. 552, or Privacy Act, 5 U.S.C. 552a. DHS solicited comments on this interim rule, but
received none. In 2005, Executive Order 13392 called for the designation of a Chief FOIA Officer and FOIA Public Liaisons, along with the establishment of FOIA Requester
Service Centers as appropriate. 

Subsequently, the Openness Promotes Effectiveness in our National Government Act of 2007 (OPEN Government Act), Public Law 110-175, required agencies to designate a
Chief FOIA Officer who is then to designate one or more FOIA Public Liaisons (5 U.S.C. 552(j) and 552(k)(6)). Sections 6, 7, 9, and 10 of the OPEN Government Act amended
provisions of the FOIA by setting time limits for agencies to act on misdirected requests and limiting the tolling of response times (5 U.S.C. 552(a)(6)(A)); requiring tracking numbers
for requests that will take more than 10 days to process (5 U.S.C. 552(a)(7)(A)); providing requesters a telephone line or Internet service to obtain information about the status of
their requests, including an estimated date of completion (5 U.S.C. 552(a)(7)(B)); expanding the definition of “record” to include records “maintained for an agency by an entity
under Government contract, for the purposes of records management” (5 U.S.C. 552(f)(2)); and introducing alternative dispute resolution to the FOIA process through FOIA Public
Liaisons (5 U.S.C. 552(a)(6)(B)(ii) & (l)) and the Office of Government Information Services (5 U.S.C. 552(h)(3)). On July 29, 2015, the Department of Homeland Security published
a proposed rule to amend existing regulations under the FOIA. See 80 FR 45101. (1) DHS accepted comments on the proposed rule through September 28, 2015. Finally, on June
30, 2016, the President signed into law the FOIA Improvement Act of 2016, Public Law 114-185, into law. DHS is now issuing a final rule that responds to public comments on the
proposed rule and incorporates a number of changes required by the FOIA Improvement Act of 2016. II. Discussion of Final Rule A. Non-Discretionary Changes Required by the
FOIA Improvement Act of 2016 In compliance with the FOIA Improvement Act of 2016, DHS has made the following changes to the proposed rule text: (2) DHS has revised
proposed CFR 5 8(a)(1), “Requirements for filing an appeal,” to change the current appeals period from 60 days to 90 days as required by section 2(1)(C) of the Act. DHS has also
provided further clarification regarding the timely receipt of electronic submissions. DHS has added 6 CFR 5.11(d)(3) to incorporate the portion of the Act that restricts an agency's
ability to charge certain fees. Specifically, section 2(1)(B) of the Act provides that an agency may continue to charge fees as usual for an untimely response only if: A court has
determined that exceptional circumstances exist, or (1) the requester has been timely advised of unusual circumstances, (2) more than 5000 pages are necessary to respond to the
request, and (3) the component has contacted the requester (or made at least three good-faith attempts) about ways to narrow or revise the scope of the request. DHS has
incorporated this requirement into this final rule without change. DHS has removed a reference in proposed 6 CFR 5.1(a)(2) that referenced the agency's nonbinding policy to
disclose exempt information when the agency reasonably foresees that disclosure would not harm an interest protected by an exemption. Because section 2(1)(D) of the Act
codifies a substantially similar standard in law, DHS is eliminating the proposed statement of policy to avoid confusion. DHS has revised proposed 6 CFR 5.2 to conform to section
2(1)(A)(i) of the Act, which strikes a reference to public records that must be made available “for public inspection and copying,” and inserts in its place a reference to public records
that must be made available “for public inspection in an electronic format” (emphasis added). Finally, DHS has also revised proposed 6 CFR 5.5(c), 5.6(c), and 5.6(e) to conform to
requirements in section 2(1)(C) of the Act, which require the agency to notify requesters of the availability of the Office of Government Information Services (OGIS) and the
agency's FOIA Public Liaison to provide dispute resolution services. B. Response to Comments and Other Changes From the Proposed Rule In total, DHS received fifteen public
submissions to its proposed rule, including one submission from another agency. DHS has given due consideration to each of the comments received and has made several
modifications to the rule, as discussed in greater detail below. Below, DHS summarizes and responds to the significant comments received. (3) DHS has grouped the comments by
section. 1. Comments on Proposed 6 CFR 5.1 (General Provisions) and 5.2 (Proactive Disclosures of DHS Records) DHS proposed to revise 6 CFR 5.1 and 5.2 to, among other
things, eliminate redundant text and incorporate reference to additional DHS policies and procedures relevant to the FOIA process. Two commenters suggested that the
Department retain text in original 6 CFR 5.1(a)(1), which provides that information routinely provided to the public as part of a regular Department activity (for example, press
releases) may be provided to the public without following the DHS FOIA regulations. The commenters stated that they opposed DHS's proposed removal of that language because
not all DHS FOIA officers and FOIA personnel understand that such information is to be provided routinely. The commenters also stated that retaining the language would promote
greater consistency in FOIA review. The Department has considered this suggestion and has determined that the revised language at 6 CFR 5 2 on proactive disclosure of
department records adequately replaces the language in original 6 CFR 5.1(a)(1). The revised language provides for posting of records required to be made available to the public,
as well as additional records of interest to the public that are appropriate for public disclosure (such as press releases). The Department has made considerable efforts across the
components to ensure that records appropriate for public disclosure are proactively posted in agency reading rooms. One commenter suggested that proposed 6 CFR 5.1(a)(1) be
amended to reflect that the 1987 OMB guidelines referenced in the paragraph would only apply to the extent they are consistent with subsequent statutory changes. As is the case
with any statutory change, if the law changes and the regulation or guidance is no longer consistent with the law, then DHS will comply with the law: In this case, changes in the
statute would override the OMB guidelines. DHS declines to make this change, because it is self-evident that DHS only complies with OMB guidelines to the extent they are
consistent with the governing statute. Finally, upon further consideration of the proposed rule text, DHS has made a number of clarifying edits to proposed 6 CFR 5.1(a)(1).
Because this content is adequately covered in 6 CFR 5.10, DHS has removed much of the discussion of this topic in 6 CFR 5.1(a)(1). 2. Comments on Proposed 6 CFR 5 3
(Requirements for Making Requests) One commenter suggested that DHS retain the current 6 CFR 5.3(a), which requires requests for information about third-party individuals be
accompanied by signed authorizations from the subject of the information. The commenter argued that removing the requirement for signed authorizations could harm individual
privacy. However, the subject language in proposed 6 CFR 5 3(a)(4) brings the DHS regulation more into line with the language used by many other government agencies,
including the Department of Justice, which provides interagency leadership on FOIA matters. See 28 CFR 16 3. In addition, final section 5.3(a)(4) makes plain the importance of
third-party authorization. And as a matter of established case law, in conducting the balancing test between privacy interest and the public interest in disclosure of personal
information, DHS will weigh the existence or non-existence of a signed authorization on a case-by-case basis; in many, but not all cases, the lack of a signed authorization may
prove to be a barrier to access of third-party records unless a significant public interest is raised. As such, DHS declines to alter the proposed language. The same commenter
suggested that a caveat be included allowing access to the records of public officials without signed authorization because this would facilitate access to information about
government officials. As noted above, DHS considers every request seeking access to third party information under a balancing test that evaluates the privacy of the individual
subject of the records against the public interest in disclosing such information. Depending on the information sought, some of the records of government officials may be available
without the need for a signed authorization. However, all records of all government officials will not meet the requirements of the balancing test. Therefore, DHS declines to create a
blanket policy to waive the personal privacy interests of government officials in their records. As proposed, 6 CFR 5.3(c) would allow DHS to administratively close a request that
does not adequately describe the records, if the requester does not respond within 30 days to DHS's request for additional information. One commenter requested that DHS clarify
how DHS may make such a request (e.g., by telephone or in writing or both), how a requester may respond, and whether a written response would be considered timely if it were
postmarked or transmitted electronically within 30 days. DHS has revised the regulatory text to make clear that each communication must be in writing (physical or electronic) and
that a written response would be considered timely if it were postmarked within 30 working days or transmitted electronically and received by 11:59:59 p.m. ET on the 30th working
day. Proposed 6 CFR 5 3(c) provided for administrative closure if the requester fails to provide an adequate description of the records sought within 30 days of DHS's request for



such a description. A commenter suggested amending this section to provide that an inadequately described request may lose priority in the processing queue until the requester
provides an adequate description, but will not be administratively closed. For purposes of placement in the processing queue, an unperfected request (i.e. a request that requires
additional clarification or other information in order for the agency or component to process the request) is not considered to be in the queue. As a result, the unperfected request
has no “priority” in the processing queue. Under this rule, DHS will continue to place a request into the queue for processing only after the request is perfected. DHS believes that
this outcome is the fairest to all requesters, because unperfected requests place a heavy administrative burden on DHS to track and process. A policy to process all such requests
would result in a reduction in service for other requesters. One commenter suggested amending proposed 6 CFR 5 3 to provide that if a requester fails to respond to a request for
clarification within 30 days, the agency or component should make an effort to contact the requester using more than one means of communication, before administratively closing
the request. The commenter stated that if the requester ultimately responds after the 30-day deadline, DHS should not place the clarified requested at the end of the processing
line, but should reopen the request and place it back in the processing queue as though the request had been was perfected on the date when the original request was filed. The
commenter stated that this outcome would be consistent with DOJ guidance on “still interested” letters. DHS declines to commit to always seeking further clarification following the
30-day deadline. This would be inconsistent with the purpose of the 30-day deadline. And for the reasons described earlier in this preamble, DHS also declines to deem responses
perfected retrospectively. DHS notes that DOJ's guidance on “still interested” letters is unrelated to agency requests for clarification. (4) DHS also notes that proposed 6 CFR 5 3
does not contain an exhaustive list of reasons for administratively closing a request; for example, a request may be administratively closed at the request of the entity or individual
that made the request. Pending requests may also be closed if DHS learns that a requester is deceased. A commenter suggested that DHS commit to always seek additional
information from a requester before administratively closing the request. The commenter stated that this would ensure that FOIA officials do not simply close a request without
explanation. DHS recognizes that requesters may have difficulty formulating proper FOIA requests and as such, has provided information and resources to aid requesters in
drafting proper FOIA requests. Resources permitting, DHS will attempt to seek additional clarification rather than administratively close requests, but out of fairness to other
requesters, in the interest of efficiency, and consistent with its historical practice and the practice of other agencies, DHS will not impose an affirmative requirement to seek
additional information or clarification in every instance. DHS has clarified 6 CFR 5 3(c) to this end. DHS notes that it does not administratively close requests without any
explanation. Another commenter proposed to extend the deadline for clarification to 30 business days rather than 30 calendar days. The commenter stated that a 30-business-day
deadline would “conform to the Department of Justice's recommended deadline with respect to still-interested' letters.” DHS agrees with the commenter that 30 working days is
more appropriate. DHS has therefore extended the clarification period from 30 calendar days to 30 working days. This has the additional benefit of being consistent with the
separate 30-working-day deadline in DOJ's recommended guidelines on still-interested letters. One commenter suggested amending proposed 6 CFR 5.3(c) to allow for 60 days,
rather than 30 days, after a request for clarification and before administrative closure. The commenter stated that the change was necessary because of “inevitable delays in
processing outgoing communications from federal agencies.” The commenter stated that many journalists are often on assignment without access to physical mail or email for days
and weeks at a time, and that “a 30-day window could unfairly jeopardize the processing of their FOIA requests in the event that a DHS component requests a clarification,
requiring them to unnecessarily re-submit requests, and delaying their access to requested records. Extending the response time to 60 days does not impose any additional burden
on DHS components, but would assist requesters.” While DHS recognizes that certain requesters may have some difficulty responding to a request for clarification within a
specified time period, in the interest of not creating additional administrative burdens, DHS has determined that the 30-working-day time period established by this rule strikes the
appropriate balance. DHS notes that an administrative closure of an unperfected request does not prevent the requester from resubmitting the request at a future date, and that
since an unperfected request is by definition not placed in the processing queue, there is no negative impact on a requester with respect to losing their place in the queue if a
requester needs to submit a revised request. A commenter suggested that DHS limit the use of administrative closure to those circumstances described in proposed section 5.3(c),
and not administratively close requests based on any other grounds. The commenter specifically stated that DHS sometimes administratively closes cases based on a requester's
failure to respond to a “still interested” letter, and that the use of still-interested letters “place[s] a significant an unwarranted burden on FOIA requesters that runs counter to FOIA.”
The commenter also stated that the proposed rule did not include provision for administratively closing a FOIA request based on the requester's failure to respond to a “still
interested” letter, and suggested that DHS should not introduce new regulatory text on “still-interested” letters in the final rule, because the proposal did not afford commenters a
sufficient opportunity to comment on this topic. DHS disagrees that it lacks authority to administratively close requests on grounds that are not referenced in its FOIA regulations.
For example, although DHS regulations do not provide for the administrative closure of a request at the requester's election, DHS may administratively close such a request. This
example is very similar to the use of “still interested” letters, described earlier in this preamble. One commenter suggested that the text of proposed 6 CFR 5 3 be amended to state
that when a request is clear on its face that it is being made by an attorney on behalf of a client, no further proof of the attorney-client relationship would be required. The
commenter stated that DHS inconsistently requires attorneys for requesters provide documentation of the attorney-client relationship in the form of (1) a signed DHS Form G-28, (2)
a signed statement on the letterhead of the entity for which the FOIA request is being made, or (3) a signed statement from the actual requester. The commenter stated that such
documentation should not be required where the FOIA request clearly states that it is being made by an attorney on behalf of a client. DHS is unable to make this modification.
DHS analyzes third-party requests for records under both the Privacy Act and the FOIA. As part of this process, DHS determines if the records are being sought with the consent of
the subject of the records. Without proper documentation, DHS is unable to assess whether a third party, be it an attorney or other representative of the subject of the records, is
properly authorized to make a Privacy Act request for the records. Without authorization, DHS applies a balancing test to determine whether the personal privacy interests of the
individual outweigh the public interest in disclosure of such records, which may result in a denial of access to third party requests that are not accompanied with proper signed
authorization. 3. Comments on Proposed 6 CFR 5.4 (Responsibility for Responding to Requests) One commenter suggested amending proposed 6 CFR 5.4(d), which pertains to
interagency consultations, to clarify the extent to which consultations may also be required with the White House. The commenter stated that “[t]o promote transparency,” the final
rule should “address [DHS's] FOIA-related consultations with the Office of White House Counsel.” Consultations occur on a case-by-case basis and depend on the specific
information that may be revealed in a request. Depending on the specific request at issue, DHS and its components consult with entities throughout state, local, and federal
government, including the White House. An attempt to catalogue every possible consultation would be impracticable, and would be inconsistent with the overall goal of streamlining
the regulations. DHS therefore declines to make this suggested change. One commenter stated that DHS should always notify the requester of referrals because DHS had not
substantiated its claim that merely naming the agency to which a FOIA request had been referred could “harm an interest protected by an applicable exemption.” The commenter
also stated that proposed 6 CFR 5.4(f) mistakenly referenced referral of records, rather than requests. The commenter stated that “referrals do not entail referrals of records, but
instead implicate requests.” DHS and its components make every effort to notify requesters when records are referred to other components. A referral differs from a consultation in
several ways, but most significantly to the requester, when records are referred to another agency, the receiving agency is the entity that will ordinarily respond directly to the
requester unless such a response might compromise a law enforcement or intelligence interest. DHS and its components have a very broad mission space that includes law
enforcement and intelligence functions. As such, there may be times when DHS is unable to disclose the referral of records from one component to another or from a DHS
component to another agency due to law enforcement and/or intelligence concerns. As such, DHS declines to make this a mandatory requirement. (5) Finally, the reference to
“records” at the end of proposed 6 CFR 5.4(f) was intentional. In general, when DHS makes a referral to another agency, it is referring responsive records to that agency, rather
than referring the request itself without records. 4. Comments on Proposed 6 CFR 5 5(e)(3) and 5.11(b)(6) (Timing of Responses to Requests and Fees, With Respect to News
Media) Five commenters suggested amendments to the proposed language of 6 CFR 5.5(e)(3) and 5.11(b)(6) to make the definition of news media less restrictive. Commenters
felt that it would be difficult or cumbersome for certain requesters to establish that news dissemination was their “primary professional activity.” In response, DHS has eliminated the
requirement in proposed 5 5(e)(3) that a requester seeking expedited processing establish that he or she engages in information dissemination as his or her primary professional
activity. DHS has also removed the “organized and operated” restriction. These changes are consistent with existing case law. (6) One commenter also proposed that DHS
eliminate the requirement in proposed 6 CFR 5.11(b)(6) that news be broadcast to the “public at large” and that periodicals qualify for news media status only if their products are
available to the general public. The commenter suggested that the proposed rule should make clear that no particular audience size was required. The reference to the “public at
large” and the “general public” are merely exemplary and do not act as hard-and-fast restrictions. The standard identified in the final rule, as revised in response to public
comments, allows DHS to classify a requester as a member of the news media on a case-by-case basis without a rigid requirement of audience size. One commenter proposed
that DHS eliminate the availability of expedited processing for the news media. As the FOIA statute clearly contemplates expedited processing for news media, DHS is unable to
eliminate this provision. 5. Comments on Proposed 6 CFR 5.6 (Responses to Requests) Two commenters requested that the language of proposed 6 CFR 5.6 be amended to
include a statement that there is a “presumption in favor of disclosure.” The first commenter sought inclusion of the language based upon memoranda issued by the President
Obama and Attorney General, respectively. (7) The second commenter also cited the model civil society FOIA rules as the basis for requesting the additional language. DHS
operates in accordance with guidance promulgated by the Department of Justice, including Attorney General Holder's 2009 memorandum which urged agencies to “adopt a
presumption in favor of disclosure.” DHS FOIA regulations are intended to inform and advise the public about DHS operations and procedures for processing FOIA requests.
Because proposed 6 CFR 5 6 deals strictly with the administrative steps of processing a FOIA request, and because the Department already adheres to the direction in the
memoranda without relying on additional regulatory text, the Department declines to make this suggested change. One commenter suggested that the regulations specify greater
use of electronic means of communication by DHS components to allow the electronic filing of FOIA requests to avoid the delay and uncertainty occasioned by first-class mail. The
Department already encourages the electronic filing of FOIA requests and the service is available for all components through the DHS FOIA portal at www dhs gov/steps-file-foia or
through the DHS mobile application (available for both iOS and Android platforms). The Department has incorporated language into 6 CFR 5.6(a) which specifies that DHS
components should use electronic means of communicating with requesters whenever practicable. One commenter proposed changing the language of 6 CFR 5.6(b) to state that
DHS will assign a request a tracking number if processing the request would take longer than ten calendar days, rather than ten working days as the proposed rule provided. The
commenter stated that the FOIA statute specified “calendar” days rather than working days. The FOIA statute provides only that a tracking number be assigned if the request will
take longer than “ten days”, 5 U.S.C. 552(a)(7)(A), and is silent on the issue of working or calendar days. However, in light of the use of working days to determine the twenty-day
time limitations for original responses and responses to appeals (which specify twenty days “excepting Saturdays, Sundays, and legal public holidays” 5 U.S.C. 552(a)(6)(A)(i) and
(ii)), DHS has also implemented 5 U.S.C. 552(a)(7)(A) using a working days standard. For clarification, working days refers to weekdays (Monday through Friday), and not legal
holidays and weekends (Saturday and Sunday). One commenter suggested that the initial acknowledgment letter contain information on how to file an administrative appeal
because if DHS fails to provide a timely response to the FOIA request, a requester is entitled to file an administrative appeal or seek judicial review. The commenter stated that in
cases of constructive denial, the requester would not be informed how to administratively appeal the constructive denial. DHS declines to add the appeals language to the initial
acknowledgment letter. While DHS acknowledges that in situations of constructive denial, a requester may seek to file an administrative appeal, at the time the initial letter is sent,
there is no adverse determination from which to appeal, which may serve to confuse members of the public. In addition. DHS provides information on how to file an appeal on its
Web site (https://www.dhs.gov/foia-appeals-mediation), and information is always available by contacting the DHS Privacy Office or any of the component FOIA officers via U.S.
mail, electronic mail, or by telephone. Contact information for DHS FOIA officers can be found at the following link: https //www.dhs gov/foia-contact-information. One commenter
suggested that proposed 6 CFR 5.6(d) be amended to exclude language that characterizes as an “adverse determination” the agency's determination that a “request does not
reasonably describe the records sought.” The commenter stated that the language would allow DHS components to deny FOIA requests based on inadequate descriptions of



records sought, rather than seeking more information from requesters. As provided in proposed 6 CFR 5 3, DHS components try to obtain clarification from requesters by use of
“needs more information” letters and contacting requesters via telephone or electronic mail to seek additional information. In many, but not all, circumstances the additional
information is sufficient to allow DHS to process the request. However, if DHS ultimately administratively closes a request, DHS treats such a closure as an adverse determination
from which the requester can seek administrative appeal. One commenter suggested that proposed 6 CFR 5 6(g) be amended to specifically prohibit DHS from making a “false”
response to a request when DHS determines that the request falls within 5 U.S.C. 552(c). Section 5.6(g) was intended to provide notice that records determined to be properly
subject to an exclusion are not considered to be responsive to the FOIA request because excluded records, by law, “are not subject to the requirements of [the FOIA].” 5 U.S.C.
552(c). By definition, when DHS determines that an exclusion under 552(c) applies, any documents would no longer be subject to FOIA and DHS's statement to a requester of such
fact could not be considered “false”. While the commenter would prefer that the agency make a “Glomar” response, that is, refuse to confirm or deny the existence of responsive
records, the FOIA statutory scheme clearly allows agencies to utilize an exclusion when the situation is appropriate. And as proposed 6 CFR 5 6(g) and 5 U.S.C. 552(c) make
clear, once an agency lawfully applies an exclusion, the excluded records are not responsive to the request. Accordingly, DHS is maintaining the language as proposed. 6.
Comments on Proposed 6 CFR 5.7 (Confidential Commercial Information) One commenter suggested that proposed 6 CFR 5.7 be amended to require “a more detailed
notification” to the requester when the agency denies a FOIA request on the basis of FOIA exemption 4. FOIA exemption 4 protects trade secrets and commercial or financial
information obtained from a person that is privileged or confidential. The commenter stated that requiring more detail would “ensure that the requester can properly obtain judicial
review.” DHS already strives to provide as much information as possible to a requester when a request for information is denied. DHS must weigh the requester's need for
information against the interests of the submitter of the information; particularly where the information is being withheld as confidential commercial information, it may be impossible
for DHS to provide additional information without revealing information that DHS would be required to protect under FOIA Exemption 4. As such, DHS declines to make this
suggested change. Another commenter suggested that DHS revise proposed 6 CFR 5.7(e) and (g) to specify the minimum number of days that will be afforded to submitters to
provide comments and file reverse-FOIA lawsuits. The commenter stated that establishing such a standard would prevent the agency from inconsistently interpreting the
requirement to provide a “reasonable” period of time. DHS agrees that it is appropriate to set a minimum number of days. Accordingly, this final rule specifies that submitters will
have a minimum of 10 working days to provide comments. DHS may provide a longer time period, at its discretion. Further, submitters will be given a minimum of 10 working days'
notice if information is to be disclosed over their objection. The same commenter also sought clarification of whether “submitter” as used in proposed 6 CFR 5.7 was the same as
“business submitter” as used in proposed 6 CFR 5.12(a). Section 5.12 applies only to CBP operations and should be read independently from 6 CFR 5.7. 7. Comments on
Proposed 6 CFR 5.8 (Administrative Appeals) As noted above, based upon requirements in the FOIA Improvement Act of 2016, DHS has changed the appeals period from 60
working days to 90 working days. One commenter suggested that proposed 6 CFR 5.8(a)(1) be amended to state that appeals will be considered timely if delivered within 60
working days of an adverse determination. An adverse determination can refer to any outcome which the requester seeks to appeal. The commenter stated that the proposed
regulations do not specify with enough certainty when the 60 workdays begin to run for purposes of filing an administrative appeal. The proposed rule already considered appeals
to be timely if the appeal is postmarked, or transmitted in the case of electronic submissions, within 90 workdays of the date of the component's response. DHS considers the
postmark rule to be clear and more favorable to appealing requesters. DHS therefore will not require delivery within 90 days of the notice of an adverse determination. However, in
the interests of clarifying the exact time period, DHS has added language to reflect that an electronically transmitted appeal will be considered timely if transmitted to the appeals
officer by 11:59:59 p m. ET or EDT of the 90th working day following the date of an adverse determination on a FOIA request. An agency commenter suggested that proposed 6
CFR 5.8(c) be amended to clarify that DHS and its components will participate in mediation with the Office of Government Information Services, National Archives and Records
Administration, should a requester elect to mediate any dispute related to a FOIA request. DHS reaffirms its commitment to actively participate in mediation should any FOIA
requester seek to resolve a dispute and has added language to this section to reflect such. One commenter suggested that proposed 6 CFR 5.8(d) be amended to clarify that the
time period for response to an appeal may not be extended for greater than 10 days. DHS considers this amendment to be unnecessary as the statute clearly does not provide for
extensions beyond a single 10-day period. One commenter suggested amending proposed 6 CFR 5 8(e) to clarify that judicial review is available without pursuing administrative
appeal where a request has been constructively denied through agency inaction. DHS has determined that this proposed change is unnecessary as the FOIA statute itself provides
judicial review of constructive denial without the necessity of administrative exhaustion. 8. Comments on Proposed 6 CFR 5.9 (Preservation of Records) or 5.10 (FOIA Requests for
Information Contained in a Privacy Act System of Records) No comments requiring agency response were received regarding proposed 6 CFR 5 9 or 5.10. 9. Comments on
Proposed 6 CFR 5.11 (Fees) Several public submissions contained comments regarding the Department's assessment of fees. As a general matter, the Department notes that the
fee provisions are written to conform to the OMB Guidelines, which establish uniform standards for fee matters. Conformity with the OMB Guidelines is required by the FOIA. See 5
U.S.C. 552(a)(4)(A)(i). DHS has revised the “Definitions” section of proposed 6 CFR 5.11(b) by inserting the word “primarily” before “commercial interest” to more accurately
conform to the statutory language of the FOIA. Consistent with other provisions of the proposed rule, the change clarifies that fee waivers are available to requesters even if they
have a commercial interest as long as the requester can show a public interest in the information and that the primary interest in the information is not commercial. One commenter
suggested that DHS retain the definition of “commercial use request” in current 6 CFR 5.11(b)(1) instead of the proposed revisions because the commenter felt that the proposed
regulation significantly broadened DHS's discretion in determining whether a request is commercial in nature. The DHS definition of “commercial use request” conforms to the
definition promulgated by DOJ in its FOIA regulations. DHS has not changed the definition of a commercial request and continues to rely on the same definition in the current
interim regulations at 6 CFR 5.11 that “a commercial use request is a request that asks for information for a use or a purpose that furthers a commercial, trade, or profit interest,
which include furthering those interests through litigation.” The same commenter opposed the removal of the requirement that “the component shall provide a reasonable
opportunity to submit further clarification.” The proposed changes do not require DHS to seek further clarification from a requester, but rather allow each component to make a
case-by-case determination, which may, in the agency's discretion, include seeking further information from the requester regarding the purpose for the request. This change
comports with the DHS proposed regulation at 6 CFR 5.3(c), which gives the agency discretion to determine which requests will be the subject of requests for clarification in the
event the request is insufficient. Requiring DHS to seek further information would increase the administrative burden on the agency and prejudice other requesters. The final rule
text reflects the need to allow components to assess the intended purpose of each request on a case-by-case basis. As such, DHS declines to make any changes to this language.
One commenter suggested that DHS retain the broader definition of “educational institution” in current 6 CFR 5.11(b)(4) because the proposed definition of educational institution
would exclude students enrolled in educational institutions that make FOIA requests in furtherance of their own research. DHS agrees and has changed the proposed definition of
educational institutions to include students seeking FOIA requests to further their own scholarly research by eliminating the example which had excluded such requesters from
categorization as educational institutions. The revisions are also consistent with Sack v. Dep't of Defense, 823 F.3d 687 (D.C. Cir. 2016). Several commenters sought revision of
the definition in proposed 6 CFR 5.11(b)(6) of “news media.” This issue is discussed earlier in this preamble, under the section for comments on proposed 6 CFR 5.5. One
commenter suggested amending proposed 6 CFR 5.11(e) to clarify that a non-commercial requester that does not pay fees or declines to pay an estimated fee would still be
eligible for two hours of search time without charge. The commenter sought the change because they stated that there was disagreement between agencies about whether or not
such requesters would be entitled to the two free hours of search times under such circumstances. DHS has added language to section 5.11(e)(1) to make this more clear; the fee
table at proposed 6 CFR 5.11(k)(6) also contains this information. One commenter suggested that DHS eliminate proposed 6 CFR 5.11(k)(5), concerning the closure of requests
where the required advance fee payment has not been received within 30 days. The commenter stated that the requirement of advance payment posed an additional financial
barrier to accessing information, particularly in light of DHS's proposed redefinition of educational institutions to exclude students making FOIA requests in furtherance of their own
educational coursework. As noted above, DHS has already addressed the concern about students being excluded from the definition of educational request. Regarding the
remainder of the commenter's suggestion that DHS eliminate the closure of requests for which the required advance fee payment has not been timely received, DHS declines to
make this change. While DHS recognizes that this requirement may impose a burden on some requesters, DHS has a strong interest in maintaining the integrity of the
administrative process. As numerous court decisions have noted, government agencies are not required to process requests for free for those requesters that do not qualify for a
fee waiver regardless of the requester's ability to pay the estimated fee. Further, the FOIA statute itself allows agencies to collect advance payment of fees when the requester has
previously failed to pay fees in a timely fashion, or the agency has determined that the fee will exceed $250. 5 U.S.C. 552(a)(4)(A)(v). 10. Comments on Proposed 6 CFR 5.12
(Confidential Commercial Information; CBP Procedures) One commenter stated that the second sentence of proposed 6 CFR 5.12(a) was redundant in that it provided that
“commercial information that CBP [U.S. Customs and Border Protection] determines is privileged or confidential . . . will be treated as privileged or confidential.” DHS has
determined that this language is not redundant because there may be information that a submitter deems privileged and confidential that does not meet the criteria established by
CBP. The text identified by the commenter serves to clarify to submitters that only information that CBP has deemed “privileged or confidential” will be treated as such by the
agency. The same commenter also sought clarification of whether the term “business submitter” used in proposed 6 CFR 5.12 was the same as the definition of “submitter” used in
proposed 6 CFR 5.7. As DHS noted above in the section covering comments on proposed 6 CFR 5.7, these sections are to be read independently and definitions may not be
interchangeable. 11. Other Comments One commenter stated that he had previously submitted FOIA requests to DHS on behalf of his small business, and that DHS had extended
the estimated delivery date of its responses without providing notice or a reason, and that his requests had been sent to the wrong offices and subsequently terminated because
found to be duplicative. The commenter asserted, without further elaboration, that delays in FOIA processing imposed direct costs on a small business he represented. The
commenter also stated that DHS has a large backlog of FOIA requests. The commenter requested that DHS provide additional economic and small entity analysis related to the
costs of FOIA processing delays and the proposed rule, and that “once these have been completed . . . DHS reopen the comment period for at least 60 days for public comment.”
The commenter stated that “[i]t is inconceivable that the current backlog has not imposed costs on small and large businesses under this proposal.” The commenter requested DHS
develop an estimate of the quantifiable costs and benefits of the rule and also complete a Regulatory Flexibility Act analysis of the impacts of the rule on small entities. The
commenter also submitted two related comments regarding specific interactions he had in submitting FOIA requests to two DHS components, the Transportation Security
Administration (TSA), and CBP. Those two comments included a list of eight questions related to the TSA request and 11 questions related to the CBP request, which the
commenter requested be addressed in an economic analysis. Much of the commenter's submission is well outside the scope of the proposed rule, which was intended primarily to
update and streamline regulatory text to reflect intervening statutory and other changes. For example, the commenter raised specific issues with previous FOIA requests to DHS
components (whether a specific FOIA request was closed properly and changes in a delivery date with another FOIA request). The delay costs associated with past DHS
processing of a past FOIA request or the impacts of the current backlog are by definition not due to any changes made in this rule and therefore are not direct costs of this rule.
Issues regarding specific pending or historical FOIA requests are more properly addressed to the component's FOIA office and not as comments to the FOIA proposed rule.
Regarding the commenter's request for an assessment of the quantified costs and benefits of the rule and a Regulatory Flexibility Act analysis, DHS did consider the costs, benefits
and impacts of the proposed rule on small entities. The proposed rule's Executive Orders 12866 and 13563 analysis and Regulatory Flexibility Act both reflect DHS's consideration
of the economic impacts of the proposed rule, as well as DHS's conclusion that the proposed rule would not impose additional costs on the public or the government. DHS
affirmatively stated that (1) the proposed rule would not collect additional fees compared to current practice or otherwise introduce new regulatory mandates, (2) the benefits of the
rule included additional clarity for the public, and (3) regarding the impacts on small entities, the proposed rule did not impose additional direct costs on small entities. See 80 FR
45104 for this discussion of costs, benefits, and small entity impacts. DHS notes the commenter did not identify any specific provisions of the proposed rule that he believed would



lead to delays in FOIA processing or otherwise increase costs as compared to FOIA current procedures, or suggest any alternatives to the proposed rule that would result in
increased efficiencies. The proposed rule did not invite an open-ended search for any and all potential changes to DHS FOIA regulations that might potentially result in processing
improvements; the rule's economic analysis reflects full consideration of the limited changes included in the proposed rule. (8) One commenter suggested that the regulation be
amended to allow individuals protected by the confidentiality provisions in the Violence Against Women Act (VAWA) as amended, 42 U.S.C. 13701 and 8 U.S.C. 1367, to submit
FOIA requests for their own information without that information subsequently being made public. DHS agrees with the commenter that this sensitive information should not be
made public. But DHS believes the commenter's concerns are misplaced, because DHS does not apply the “release to one, release to all” policies of FOIA to first-party requests for
personal information. DHS will not release to the public information covered by the aforementioned authorities subsequent to a first-party request for that his or her own information.
One commenter suggested that proactive disclosure include automatic disclosure of alien files to individuals in removal proceedings. The Department has determined that
automatic disclosure of alien files to all individuals in removal proceedings falls well outside of the scope of the proposed rule and FOIA generally, and therefore will not be
addressed here. Finally, one commenter sought inclusion of a proposed section 5.14, which would require DHS to review records to determine if the release of information
contained in records would be in the public interest “because it is likely to contribute significantly to public understanding of the operations or activities of the DHS.” As provided in
proposed 6 CFR 5 2, DHS already proactively posts certain Department records it determines are of interest to the public. In addition, DHS generally follows the rule that records
are publicly posted after the Department has received three requests for such records. DHS also recently participated in a DOJ pilot program which sought to examine the
feasibility of posting all requested records as long as no privacy interests were implicated. Proactive review and posting of records, whether they are the subject of FOIA requests
or not, is a time and resource intensive undertaking. DHS will continue to examine the feasibility of expanding the public posting of records, but due to practical and operational
concerns, cannot divert resources away from the processing of FOIA requests to devote the additional resources that would be required to comply with the scope of proactive
posting suggested by this comment. As such, DHS declines to incorporate this proposed new section. III. Regulatory Analyses Executive Orders 12866 and 13563—Regulatory
Review Executive Orders 13563 and 12866 direct agencies to assess the costs and benefits of available regulatory alternatives and, if regulation is necessary, to select regulatory
approaches that maximize net benefits (including potential economic, environmental, public health and safety effects, distributive impacts, and equity). Executive Order 13563
emphasizes the importance of quantifying both costs and benefits, of reducing costs, of harmonizing rules, and of promoting flexibility. This rule has not been designated a
“significant regulatory action,” under section 3(f) of Executive Order 12866. Accordingly, the rule has not been reviewed by the Office of Management and Budget. DHS has
considered the costs and benefits of this rule. This rule will not introduce new regulatory mandates. In the proposed rule we stated that this rule would not result in additional costs
on the public or the government. As explained above, some commenters raised concerns about the potential burden associated with a streamlined process for administratively
closing unclear requests, though none offered a quantified estimate of that burden. We continue to believe that DHS's general assessment of the economic impacts of this rule, as
stated in the proposed rule, is accurate. DHS does acknowledge that there will be a limited number of cases, however, in which this rule will result in some requesters clarifying and
resubmitting a request, rather than simply clarifying a request. DHS believes that the burden associated with resubmitting a request would be minimal, because requesters that are
required to resubmit requests that lack sufficient information or detail to allow DHS to respond are required to submit the same information as requesters that are required to
provide clarification (i e., information that will supplement the information provided with the original request such that DHS can reasonably identify the records the requester is
seeking and process the request). Since both sets of requesters must provide additional information in writing to allow the agency to process their requests, it is difficult to quantify
any additional cost associated with resubmission as compared to clarification. The rule's benefits include additional clarity for the public and DHS personnel with respect to DHS's
implementation of the FOIA and subsequent statutory amendments. Regulatory Flexibility Act Under the Regulatory Flexibility Act (RFA), 5 U.S.C. 601-612, and section 213(a) of
the Small Business Regulatory Enforcement Fairness Act of 1996, 5 U.S.C. 601 note, agencies must consider the impact of their rulemakings on “small entities” (small businesses,
small organizations and local governments). The term “small entities” comprises small businesses, not-for-profit organizations that are independently owned and operated and are
not dominant in their fields, and governmental jurisdictions with populations of less than 50,000. DHS has reviewed this regulation and by approving it certifies that this regulation
will not have a significant economic impact on a substantial number of small entities. DHS does not believe this rule imposes any additional direct costs on small entities. However,
as explained in the previous Executive Orders 12866 and 13563 section, it is possible that an entity that resubmits a request might incur a slightly different impact than one that
clarifies a request. Such a cost difference would be so minimal it would be difficult to quantify. DHS further notes that although one commenter stated that he found the proposed
rule's regulatory flexibility certification “challenging,” no commenter stated the proposed rule would cause a significant economic impact on a substantial number of small entities, or
provided any comments suggesting such an impact on a substantial number of small entities. Based on the previous analysis and the comments on the proposed rule, DHS
certifies this rule will not have a significant economic impact on a substantial number of small entities. Unfunded Mandates Reform Act of 1995 This rule will not result in the
expenditure by State, local, and tribal governments, in the aggregate, or by the private sector, of $100,000,000 or more in any one year, and it will not significantly or uniquely affect
small governments. Therefore, no actions were deemed necessary under the provisions of the Unfunded Mandates Reform Act of 1995. Small Business Regulatory Enforcement
Fairness Act of 1996 This rule is not a major rule as defined by section 251 of the Small Business Regulatory Enforcement Fairness Act of 1996 (as amended), 5 U.S.C. 804. This
rule will not result in an annual effect on the economy of $100,000,000 or more; a major increase in costs or prices; or significant adverse effects on competition, employment,
investment, productivity, innovation, or on the ability of United States-based companies to compete with foreign-based companies in domestic and export markets. List of Subjects
Classified information, Courts, Freedom of information, Government employees, Privacy. Administrative practice and procedure, Confidential business information, Courts,
Freedom of information, Law enforcement, Privacy, Reporting and recordkeeping requirements. Courts, Freedom of information, Government employees. For the reasons stated in
the preamble, the Department of Homeland Security amends 6 CFR chapter I, part 5, 19 CFR chapter I, part 103, and 44 CFR chapter I, part 5, as follows: Title 6—Domestic
Security Part 5 Disclosure of Material or Information Regulatory Text 1. The authority citation for part 5 is revised to read as follows: Authority: 5 U.S.C. 552; 5 U.S.C. 552a; 5
U.S.C. 301; 6 U.S.C. 101 et seq.; E.O. 13392. 2. Revise subpart A of part 5 to read as follows: Subpart A—Procedures for Disclosure of Records Under the Freedom of Information
Act Sec. 5.1 General provisions. 5 2 Proactive disclosures of DHS records. 5.3 Requirements for making requests. 5.4 Responsibility for responding to requests. 5 5 Timing of
responses to requests. 5 6 Responses to requests. 5.7 Confidential commercial information. 5.8 Administrative appeals. 5 9 Preservation of records. 5.10 FOIA requests for
information contained in a Privacy Act system of records. 5.11 Fees. 5.12 Confidential commercial information; CBP procedures. 5.13 Other rights and services. Appendix I to
Subpart A—FOIA Contact Information Subpart A—Procedures for Disclosure of Records Under the Freedom of Information Act § 5.1 General provisions. (a)(1) This subpart
contains the rules that the Department of Homeland Security follows in processing requests for records under the Freedom of Information Act (FOIA), 5 U.S.C. 552 as amended.
(2) The rules in this subpart should be read in conjunction with the text of the FOIA and the Uniform Freedom of Information Fee Schedule and Guidelines published by the Office
of Management and Budget at 52 FR 10012 (March 27, 1987) (hereinafter “OMB Guidelines”). Additionally, DHS has additional policies and procedures relevant to the FOIA
process. These resources are available at http //www dhs gov/freedom-information-act-foia. Requests made by individuals for records about themselves under the Privacy Act of
1974, 5 U.S.C. 552a, are processed under subpart B of part 5 as well as under this subpart. (b) As referenced in this subpart, component means the FOIA office of each separate
organizational entity within DHS that reports directly to the Office of the Secretary. (c) DHS has a decentralized system for processing requests, with each component handling
requests for its records. (d) Unofficial release of DHS information. The disclosure of exempt records, without authorization by the appropriate DHS official, is not an official release
of information; accordingly, it is not a FOIA release. Such a release does not waive the authority of the Department of Homeland Security to assert FOIA exemptions to withhold the
same records in response to a FOIA request. In addition, while the authority may exist to disclose records to individuals in their official capacity, the provisions of this part apply if
the same individual seeks the records in a private or personal capacity. § 5.2 Proactive disclosure of DHS records. Records that are required by the FOIA to be made available for
public inspection in an electronic format are accessible on DHS's Web site, http://www.dhs.gov/freedom-information-act-foia-and-privacy-act. Each component is responsible for
determining which of its records are required to be made publicly available, as well as identifying additional records of interest to the public that are appropriate for public
disclosure, and for posting and indexing such records. Each component shall ensure that posted records and indices are updated on an ongoing basis. Each component has a
FOIA Public Liaison who can assist individuals in locating records particular to a component. A list of DHS's FOIA Public Liaisons is available at http //www.dhs gov/foia-contact-
information and in appendix I to this subpart. Requesters who do not have access to the internet may contact the Public Liaison for the component from which they seek records for
assistance with publicly available records. § 5.3 Requirements for making requests. (a) General information. (1) DHS has a decentralized system for responding to FOIA requests,
with each component designating a FOIA office to process records from that component. All components have the capability to receive requests electronically, either through email
or a web portal. To make a request for DHS records, a requester should write directly to the FOIA office of the component that maintains the records being sought. A request will
receive the quickest possible response if it is addressed to the FOIA office of the component that maintains the records sought. DHS's FOIA Reference Guide contains or refers the
reader to descriptions of the functions of each component and provides other information that is helpful in determining where to make a request. Each component's FOIA office and
any additional requirements for submitting a request to a given component are listed in Appendix I of this subpart. These references can all be used by requesters to determine
where to send their requests within DHS. (2) A requester may also send his or her request to the Privacy Office, U.S. Department of Homeland Security, 245 Murray Lane SW
STOP-0655, or via the internet at http://www.dhs.gov/dhs-foia-request-submission-form, or via fax to (202) 343-4011. The Privacy Office will forward the request to the
component(s) that it determines to be most likely to maintain the records that are sought. (3) A requester who is making a request for records about him or herself must comply with
the verification of identity provision set forth in subpart B of this part. (4) Where a request for records pertains to a third party, a requester may receive greater access by submitting
either a notarized authorization signed by that individual, in compliance with the verification of identity provision set forth in subpart B of this part, or a declaration made in
compliance with the requirements set forth in 28 U.S.C. 1746 by that individual, authorizing disclosure of the records to the requester, or by submitting proof that the individual is
deceased (e.g., a copy of a death certificate or an obituary). As an exercise of its administrative discretion, each component can require a requester to supply additional information
if necessary in order to verify that a particular individual has consented to disclosure. (b) Description of records sought. Requesters must describe the records sought in sufficient
detail to enable DHS personnel to locate them with a reasonable amount of effort. A reasonable description contains sufficient information to permit an organized, non-random
search for the record based on the component's filing arrangements and existing retrieval systems. To the extent possible, requesters should include specific information that may
assist a component in identifying the requested records, such as the date, title or name, author, recipient, subject matter of the record, case number, file designation, or reference
number. Requesters should refer to Appendix I of this subpart for additional component-specific requirements. In general, requesters should include as much detail as possible
about the specific records or the types of records that they are seeking. Before submitting their requests, requesters may contact the component's FOIA Officer or FOIA public
liaison to discuss the records they are seeking and to receive assistance in describing the records. If after receiving a request, a component determines that it does not reasonably
describe the records sought, the component should inform the requester what additional information is needed or why the request is otherwise insufficient. Requesters who are
attempting to reformulate or modify such a request may discuss their request with the component's designated FOIA Officer, its FOIA Public Liaison, or a representative of the DHS
Privacy Office, each of whom is available to assist the requester in reasonably describing the records sought. (c) If a request does not adequately describe the records sought,
DHS may at its discretion either administratively close the request or seek additional information from the requester. Requests for clarification or more information will be made in
writing (either via U.S. mail or electronic mail whenever possible). Requesters may respond by U.S. Mail or by electronic mail regardless of the method used by DHS to transmit the
request for additional information. In order to be considered timely, responses to requests for additional information must be postmarked or received by electronic mail within 30
working days of the postmark date or date of the electronic mail request for additional information or received by electronic mail by 11 59 59 p m. ET on the 30th working day. If the



requester does not respond to a request for additional information within thirty (30) working days, the request may be administratively closed at DHS's discretion. This
administrative closure does not prejudice the requester's ability to submit a new request for further consideration with additional information. § 5.4 Responsibility for responding to
requests. (a) In general. Except in the instances described in paragraphs (c) and (d) of this section, the component that first receives a request for a record and maintains that
record is the component responsible for responding to the request. In determining which records are responsive to a request, a component ordinarily will include only records in its
possession as of the date that it begins its search. If any other date is used, the component shall inform the requester of that date. A record that is excluded from the requirements
of the FOIA pursuant to 5 U.S.C. 552(c), shall not be considered responsive to a request. (b) Authority to grant or deny requests. The head of a component, or designee, is
authorized to grant or to deny any requests for records that are maintained by that component. (c) Re-routing of misdirected requests. Where a component's FOIA office
determines that a request was misdirected within DHS, the receiving component's FOIA office shall route the request to the FOIA office of the proper component(s). (d)
Consultations, coordination and referrals. When a component determines that it maintains responsive records that either originated with another component or agency, or which
contains information provided by, or of substantial interest to, another component or agency, then it shall proceed in accordance with either paragraph (d)(1), (2), or (3) of this
section, as appropriate: (1) The component may respond to the request, after consulting with the component or the agency that originated or has a substantial interest in the
records involved. (2) The component may respond to the request after coordinating with the other components or agencies that originated the record. This may include situations
where the standard referral procedure is not appropriate where disclosure of the identity of the component or agency to which the referral would be made could harm an interest
protected by an applicable exemption, such as the exemptions that protect personal privacy or national security interests. For example, if a non-law enforcement component
responding to a request for records on a living third party locates records within its files originating with a law enforcement agency, and if the existence of that law enforcement
interest in the third party was not publicly known, then to disclose that law enforcement interest could cause an unwarranted invasion of the personal privacy of the third party.
Similarly, if a component locates material within its files originating with an Intelligence Community agency, and the involvement of that agency in the matter is classified and not
publicly acknowledged, then to disclose or give attribution to the involvement of that Intelligence Community agency could cause national security harms. In such instances, in
order to avoid harm to an interest protected by an applicable exemption, the component that received the request should coordinate with the originating component or agency to
seek its views on the disclosability of the record. The release determination for the record that is the subject of the coordination should then be conveyed to the requester by the
component that originally received the request. (3) The component may refer the responsibility for responding to the request or portion of the request to the component or agency
best able to determine whether to disclose the relevant records, or to the agency that created or initially acquired the record as long as that agency is subject to the FOIA.
Ordinarily, the component or agency that created or initially acquired the record will be presumed to be best able to make the disclosure determination. The referring component
shall document the referral and maintain a copy of the records that it refers. (e) Classified information. On receipt of any request involving classified information, the component
shall determine whether information is currently and properly classified and take appropriate action to ensure compliance with 6 CFR part 7. Whenever a request involves a record
containing information that has been classified or may be appropriate for classification by another component or agency under any applicable executive order concerning the
classification of records, the receiving component shall refer the responsibility for responding to the request regarding that information to the component or agency that classified
the information, or should consider the information for classification. Whenever a component's record contains information classified by another component or agency, the
component shall coordinate with or refer the responsibility for responding to that portion of the request to the component or agency that classified the underlying information. (f)
Notice of referral. Whenever a component refers any part of the responsibility for responding to a request to another component or agency, it will notify the requester of the referral
and inform the requester of the name of each component or agency to which the records were referred, unless disclosure of the identity of the component or agency would harm an
interest protected by an applicable exemption, in which case the component should coordinate with the other component or agency, rather than refer the records. (g) Timing of
responses to consultations and referrals. All consultations and referrals received by DHS will be handled according to the date that the FOIA request initially was received by the
first component or agency, not any later date. (h) Agreements regarding consultations and referrals. Components may establish agreements with other components or agencies to
eliminate the need for consultations or referrals with respect to particular types of records. (i) Electronic records and searches- (1) Significant interference. The FOIA allows
components to not conduct a search for responsive documents if the search would cause significant interference with the operation of the component's automated information
system. (2) Business as usual approach. A “business as usual” approach exists when the component has the capability to process a FOIA request for electronic records without a
significant expenditure of monetary or personnel resources. Components are not required to conduct a search that does not meet this business as usual criterion. (i) Creating
computer programs or purchasing additional hardware to extract email that has been archived for emergency retrieval usually are not considered business as usual if extensive
monetary or personnel resources are needed to complete the project. (ii) Creating a computer program that produces specific requested fields or records contained within a well-
defined database structure usually is considered business as usual. The time to create this program is considered as programmer or operator search time for fee assessment
purposes and the FOIA requester may be assessed fees in accordance with § 5.11(c)(1)(iii). However, creating a computer program to merge files with disparate data formats and
extract specific elements from the resultant file is not considered business as usual, but a special service, for which additional fees may be imposed as specified in § 5.11.
Components are not required to perform special services and creation of a computer program for a fee is up to the discretion of the component and is dependent on component
resources and expertise. (3) Data links. Components are not required to expend DHS funds to establish data links that provide real time or near-real-time data to a FOIA requester.
§ 5 5 Timing of responses to requests. (a) In general. Components ordinarily will respond to requests according to their order of receipt. Appendix I to this subpart contains the list
of components that are designated to accept requests. In instances involving misdirected requests that are re-routed pursuant to § 5.4(c), the response time will commence on the
date that the request is received by the proper component, but in any event not later than ten working days after the request is first received by any DHS component designated in
appendix I of this subpart. (b) Multitrack processing. All components must designate a specific track for requests that are granted expedited processing, in accordance with the
standards set forth in paragraph (e) of this section. A component may also designate additional processing tracks that distinguish between simple and more complex requests
based on the estimated amount of work or time needed to process the request. Among the factors a component may consider are the number of pages involved in processing the
request or the need for consultations or referrals. Components shall advise requesters of the track into which their request falls, and when appropriate, shall offer requesters an
opportunity to narrow their request so that the request can be placed in a different processing track. (c) Unusual circumstances. Whenever the statutory time limits for processing a
request cannot be met because of “unusual circumstances,” as defined in the FOIA, and the component extends the time limits on that basis, the component shall, before
expiration of the twenty-day period to respond, notify the requester in writing of the unusual circumstances involved and of the date by which processing of the request can be
expected to be completed. Where the extension exceeds ten working days, the component shall, as described by the FOIA, provide the requester with an opportunity to modify the
request or agree to an alternative time period for processing. The component shall make available its designated FOIA Officer and its FOIA Public Liaison for this purpose. The
component shall also alert requesters to the availability of the Office of Government Information Services (OGIS) to provide dispute resolution services. (d) Aggregating requests.
For the purposes of satisfying unusual circumstances under the FOIA, components may aggregate requests in cases where it reasonably appears that multiple requests, submitted
either by a requester or by a group of requesters acting in concert, constitute a single request that would otherwise involve unusual circumstances. Components will not aggregate
multiple requests that involve unrelated matters. (e) Expedited processing. (1) Requests and appeals will be processed on an expedited basis whenever the component determines
that they involve: (i) Circumstances in which the lack of expedited processing could reasonably be expected to pose an imminent threat to the life or physical safety of an individual;
(ii) An urgency to inform the public about an actual or alleged federal government activity, if made by a person who is primarily engaged in disseminating information; (iii) The loss
of substantial due process rights; or (iv) A matter of widespread and exceptional media interest in which there exist possible questions about the government's integrity which affect
public confidence. (2) A request for expedited processing may be made at any time. Requests based on paragraphs (e)(1)(i), (ii), and (iii) of this section must be submitted to the
component that maintains the records requested. When making a request for expedited processing of an administrative appeal, the request should be submitted to the DHS Office
of General Counsel or the component Appeals Officer. Address information is available at the DHS Web site, http://www.dhs.gov/freedom-information-act-foia, or by contacting the
component FOIA officers via the information listed in Appendix I. Requests for expedited processing that are based on paragraph (e)(1)(iv) of this section must be submitted to the
Senior Director of FOIA Operations, the Privacy Office, U.S. Department of Homeland Security, 245 Murray Lane SW STOP-0655, Washington, DC 20598-0655. A component that
receives a misdirected request for expedited processing under the standard set forth in paragraph (e)(1)(iv) of this section shall forward it immediately to the DHS Senior Director of
FOIA Operations, the Privacy Office, for determination. The time period for making the determination on the request for expedited processing under paragraph (e)(1)(iv) of this
section shall commence on the date that the Privacy Office receives the request, provided that it is routed within ten working days, but in no event shall the time period for making a
determination on the request commence any later than the eleventh working day after the request is received by any component designated in appendix I of this subpart. (3) A
requester who seeks expedited processing must submit a statement, certified to be true and correct, explaining in detail the basis for making the request for expedited processing.
For example, under paragraph (e)(1)(ii) of this section, a requester who is not a full-time member of the news media must establish that he or she is a person who primarily
engages in information dissemination, though it need not be his or her sole occupation. Such a requester also must establish a particular urgency to inform the public about the
government activity involved in the request—one that extends beyond the public's right to know about government activity generally. The existence of numerous articles published
on a given subject can be helpful to establishing the requirement that there be an “urgency to inform” the public on the topic. As a matter of administrative discretion, a component
may waive the formal certification requirement. (4) A component shall notify the requester within ten calendar days of the receipt of a request for expedited processing of its
decision whether to grant or deny expedited processing. If expedited processing is granted, the request shall be given priority, placed in the processing track for expedited
requests, and shall be processed as soon as practicable. If a request for expedited processing is denied, any appeal of that decision shall be acted on expeditiously. § 5 6
Responses to requests. (a) In general. Components should, to the extent practicable, communicate with requesters having access to the Internet using electronic means, such as
email or web portal. (b) Acknowledgments of requests. A component shall acknowledge the request and assign it an individualized tracking number if it will take longer than ten
working days to process. Components shall include in the acknowledgment a brief description of the records sought to allow requesters to more easily keep track of their requests.
(c) Grants of requests. Ordinarily, a component shall have twenty (20) working days from when a request is received to determine whether to grant or deny the request unless there
are unusual or exceptional circumstances. Once a component makes a determination to grant a request in full or in part, it shall notify the requester in writing. The component also
shall inform the requester of any fees charged under § 5.11 and shall disclose the requested records to the requester promptly upon payment of any applicable fees. The
component shall inform the requester of the availability of its FOIA Public Liaison to offer assistance. (d) Adverse determinations of requests. A component making an adverse
determination denying a request in any respect shall notify the requester of that determination in writing. Adverse determinations, or denials of requests, include decisions that the
requested record is exempt, in whole or in part; the request does not reasonably describe the records sought; the information requested is not a record subject to the FOIA; the
requested record does not exist, cannot be located, or has been destroyed; or the requested record is not readily reproducible in the form or format sought by the requester.
Adverse determinations also include denials involving fees, including requester categories or fee waiver matters, or denials of requests for expedited processing. (e) Content of
denial. The denial shall be signed by the head of the component, or designee, and shall include: (1) The name and title or position of the person responsible for the denial; (2) A
brief statement of the reasons for the denial, including any FOIA exemption applied by the component in denying the request; (3) An estimate of the volume of any records or
information withheld, for example, by providing the number of pages or some other reasonable form of estimation. This estimation is not required if the volume is otherwise
indicated by deletions marked on records that are disclosed in part, or if providing an estimate would harm an interest protected by an applicable exemption; and (4) A statement



that the denial may be appealed under § 5.8(a), and a description of the requirements set forth therein. (5) A statement notifying the requester of the assistance available from the
agency's FOIA Public Liaison and the dispute resolution services offered by OGIS. (f) Markings on released documents. Markings on released documents must be clearly visible to
the requester. Records disclosed in part shall be marked to show the amount of information deleted and the exemption under which the deletion was made unless doing so would
harm an interest protected by an applicable exemption. The location of the information deleted also shall be indicated on the record, if technically feasible. (g) Use of record
exclusions. (1) In the event that a component identifies records that may be subject to exclusion from the requirements of the FOIA pursuant to 5 U.S.C. 552(c), the head of the
FOIA office of that component must confer with Department of Justice's Office of Information Policy (OIP) to obtain approval to apply the exclusion. (2) Any component invoking an
exclusion shall maintain an administrative record of the process of invocation and approval of the exclusion by O P. § 5.7 Confidential commercial information. (a) Definitions— (1)
Confidential commercial information means commercial or financial information obtained by DHS from a submitter that may be protected from disclosure under Exemption 4 of the
FOIA. (2) Submitter means any person or entity from whom DHS obtains confidential commercial information, directly or indirectly. (b) Designation of confidential commercial
information. A submitter of confidential commercial information must use good faith efforts to designate by appropriate markings, either at the time of submission or within a
reasonable time thereafter, any portion of its submission that it considers to be protected from disclosure under Exemption 4. These designations will expire ten years after the date
of the submission unless the submitter requests and provides justification for a longer designation period. (c) When notice to submitters is required. (1) A component shall promptly
provide written notice to a submitter whenever records containing such information are requested under the FOIA if, after reviewing the request, the responsive records, and any
appeal by the requester, the component determines that it may be required to disclose the records, provided: (i) The requested information has been designated in good faith by
the submitter as information considered protected from disclosure under Exemption 4; or (ii) The component has a reason to believe that the requested information may be
protected from disclosure under Exemption 4. (2) The notice shall either describe the commercial information requested or include a copy of the requested records or portions of
records containing the information. In cases involving a voluminous number of submitters, notice may be made by posting or publishing the notice in a place or manner reasonably
likely to accomplish it. (d) Exceptions to submitter notice requirements. The notice requirements of paragraphs (c) and (g) of this section shall not apply if: (1) The component
determines that the information is exempt under the FOIA; (2) The information lawfully has been published or has been officially made available to the public; (3) Disclosure of the
information is required by a statute other than the FOIA or by a regulation issued in accordance with the requirements of Executive Order 12600 of June 23, 1987; or (4) The
designation made by the submitter under paragraph (b) of this section appears obviously frivolous, except that, in such a case, the component shall give the submitter written notice
of any final decision to disclose the information and must provide that notice within a reasonable number of days prior to a specified disclosure date. (e) Opportunity to object to
disclosure. (1) A component will specify a reasonable time period, but no fewer than 10 working days, within which the submitter must respond to the notice referenced above. If a
submitter has any objections to disclosure, it should provide the component a detailed written statement that specifies all grounds for withholding the particular information under
any exemption of the FOIA. In order to rely on Exemption 4 as basis for nondisclosure, the submitter must explain why the information constitutes a trade secret, or commercial or
financial information that is privileged or confidential. (2) A submitter who fails to respond within the time period specified in the notice shall be considered to have no objection to
disclosure of the information. Information received by the component after the date of any disclosure decision will not be considered by the component. Any information provided by
a submitter under this subpart may itself be subject to disclosure under the FOIA. (f) Analysis of objections. A component shall consider a submitter's objections and specific
grounds for nondisclosure in deciding whether to disclose the requested information. (g) Notice of intent to disclose. Whenever a component decides to disclose information over
the objection of a submitter, the component shall provide the submitter written notice, which shall include: (1) A statement of the reasons why each of the submitter's disclosure
objections was not sustained; (2) A description of the information to be disclosed; and (3) A specified disclosure date, which shall be a reasonable time subsequent to the notice,
but no fewer than 10 working days. (h) Notice of FOIA lawsuit. Whenever a requester files a lawsuit seeking to compel the disclosure of confidential commercial information, the
component shall promptly notify the submitter. (i) Requester notification. The component shall notify a requester whenever it provides the submitter with notice and an opportunity
to object to disclosure; whenever it notifies the submitter of its intent to disclose the requested information; and whenever a submitter files a lawsuit to prevent the disclosure of the
information. (j) Scope. This section shall not apply to any confidential commercial information provided to CBP by a business submitter. Section 5.12 applies to such information.
Section 5.12 also defines “confidential commercial information” as used in this paragraph. § 5.8 Administrative appeals. (a) Requirements for filing an appeal. (1) A requester may
appeal adverse determinations denying his or her request or any part of the request to the appropriate Appeals Officer. A requester may also appeal if he or she questions the
adequacy of the component's search for responsive records, or believes the component either misinterpreted the request or did not address all aspects of the request (i e., it issued
an incomplete response), or if the requester believes there is a procedural deficiency (e.g., fees were improperly calculated). For the address of the appropriate component Appeals
Officer, contact the applicable component FOIA liaison using the information in appendix I to this subpart, visit www.dhs.gov/foia, or call 1-866-431-0486. An appeal must be in
writing, and to be considered timely it must be postmarked or, in the case of electronic submissions, transmitted to the Appeals Officer within 90 working days after the date of the
component's response. An electronically filed appeal will be considered timely if transmitted to the Appeals Officer by 11:59:59 p.m. ET or EDT on the 90th working day. The appeal
should clearly identify the component determination (including the assigned request number if the requester knows it) that is being appealed and should contain the reasons the
requester believes the determination was erroneous. To facilitate handling, the requester should mark both the letter and the envelope, or the transmittal line in the case of
electronic transmissions “Freedom of Information Act Appeal.” (2) An adverse determination by the component appeals officer will be the final action of DHS. (b) Adjudication of
appeals. (1) The DHS Office of the General Counsel or its designee (e.g., component Appeals Officers) is the authorized appeals authority for DHS; (2) On receipt of any appeal
involving classified information, the Appeals Officer shall consult with the Chief Security Officer, and take appropriate action to ensure compliance with 6 CFR part 7; (3) If the
appeal becomes the subject of a lawsuit, the Appeals Officer is not required to act further on the appeal. (c) Appeal decisions. The decision on the appeal will be made in writing. A
decision that upholds a component's determination will contain a statement that identifies the reasons for the affirmance, including any FOIA exemptions applied. The decision will
provide the requester with notification of the statutory right to file a lawsuit and will inform the requester of the mediation services offered by the Office of Government Information
Services, of the National Archives and Records Administration, as a non-exclusive alternative to litigation. Should the requester elect to mediate any dispute related to the FOIA
request with the Office of Government Information Services, DHS and its components will participate in the mediation process in good faith. If the adverse decision is reversed or
modified on appeal, in whole or in part, the requester will be notified in a written decision and the request will be thereafter be further processed in accordance with that appeal
decision. (d) Time limit for issuing appeal decision. The statutory time limit for responding to appeals is generally 20 working days after receipt. However, the Appeals Officer may
extend the time limit for responding to an appeal provided the circumstances set forth in 5 U.S.C. 552(a)(6)(B)(i) are met. (e) Appeal necessary before seeking court review. If a
requester wishes to seek court review of a component's adverse determination on a matter appealable under paragraph (a)(1) of this section, the requester must generally first
appeal it under this subpart. However, a requester is not required to first file an appeal of an adverse determination of a request for expedited processing prior to seeking court
review. § 5.9 Preservation of records. Each component shall preserve all correspondence pertaining to the requests that it receives under this subpart, as well as copies of all
requested records, until disposition or destruction is authorized pursuant to title 44 of the United States Code or the General Records Schedule 4.2 and/or 14 of the National
Archives and Records Administration. Records will not be disposed of or destroyed while they are the subject of a pending request, appeal, or lawsuit under the FOIA. § 5.10 FOIA
requests for information contained in a Privacy Act system of records. (a) Information subject to Privacy Act. (1) If a requester submits a FOIA request for information about him or
herself that is contained in a Privacy Act system of records applicable to the requester (i e., the information contained in the system of records is retrieved by the component using
the requester's name or other personal identifier, and the information pertains to an individual covered by the Privacy Act) the request will be processed under both the FOIA and
the Privacy Act. (2) If the information the requester is seeking is not subject to the Privacy Act (e.g., the information is filed under another subject, such as an organization, activity,
event, or an investigation not retrievable by the requester's name or personal identifier), the request, if otherwise properly made, will be treated only as a FOIA request. In addition,
if the information is covered by the Privacy Act and the requester does not provide proper verification of the requester's identity, the request, if otherwise properly made, will be
processed only under the FOIA. (b) When both Privacy Act and FOIA exemptions apply. Only if both a Privacy Act exemption and a FOIA exemption apply can DHS withhold
information from a requester if the information sought by the requester is about him or herself and is contained in a Privacy Act system of records applicable to the requester. (c)
Conditions for release of Privacy Act information to third parties in response to a FOIA request. If a requester submits a FOIA request for Privacy Act information about another
individual, the information will not be disclosed without that person's prior written consent that provides the same verification information that the person would have been required
to submit for information about him or herself, unless— (1) The information is required to be released under the FOIA, as provided by 5 U.S.C. 552a (b)(2); or (2) In most
circumstances, if the individual is deceased. (d) Privacy Act requirements. See DHS's Privacy Act regulations in 5 CFR part 5, subpart B for additional information regarding the
requirements of the Privacy Act. § 5.11 Fees. (a) In general. Components shall charge for processing requests under the FOIA in accordance with the provisions of this section and
with the OMB Guidelines. Components will ordinarily use the most efficient and least expensive method for processing requested records. In order to resolve any fee issues that
arise under this section, a component may contact a requester for additional information. A component ordinarily will collect all applicable fees before sending copies of records to a
requester. If you make a FOIA request, it shall be considered a firm commitment to pay all applicable fees charged under § 5.11, up to $25 00, unless you seek a waiver of fees.
Requesters must pay fees by check or money order made payable to the Treasury of the United States. (b) Definitions. Generally, “requester category” means one of the three
categories in which agencies place requesters for the purpose of determining whether a requester will be charged fees for search, review and duplication; categories include
commercial requesters, noncommercial scientific or educational institutions or news media requesters, and all other requesters. The term “fee waiver” means that processing fees
will be waived, or reduced, if a requester can demonstrate that certain statutory standards are satisfied including that the information is in the public interest and is not requested for
a primarily commercial interest. For purposes of this section: (1) Commercial use request is a request that asks for information for a use or a purpose that furthers a commercial,
trade, or profit interest, which can include furthering those interests through litigation. A component's decision to place a requester in the commercial use category will be made on
a case-by-case basis based on the requester's intended use of the information. (2) Direct costs are those expenses that an agency expends in searching for and duplicating (and,
in the case of commercial use requests, reviewing) records in order to respond to a FOIA request. For example, direct costs include the salary of the employee performing the work
(i.e., the basic rate of pay for the employee, plus 16 percent of that rate to cover benefits) and the cost of operating computers and other electronic equipment, such as
photocopiers and scanners. Direct costs do not include overhead expenses such as the costs of space, and of heating or lighting a facility. (3) Duplication is reproducing a copy of
a record or of the information contained in it, necessary to respond to a FOIA request. Copies can take the form of paper, audiovisual materials, or electronic records, among
others. (4) Educational institution is any school that operates a program of scholarly research. A requester in this fee category must show that the request is made in connection
with his or her role at the educational institution. Components may seek verification from the requester that the request is in furtherance of scholarly research. Example 1. A request
from a professor of geology at a university for records relating to soil erosion, written on letterhead of the Department of Geology, would be presumed to be from an educational
institution if the request adequately describes how the requested information would further a specific research goal of the educational institution. Example 2. A request from the
same professor of geology seeking immigration information from the U.S. Immigration and Customs Enforcement in furtherance of a murder mystery he is writing would not be
presumed to be an institutional request, regardless of whether it was written on institutional stationery. Example 3. A student who makes a request in furtherance of their
coursework or other school-sponsored activities and provides a copy of a course syllabus or other reasonable documentation to indicate the research purpose for the request,
would qualify as part of this fee category. Note: These examples are provided for guidance purposes only. Each individual request will be evaluated under the particular facts,
circumstances, and information provided by the requester. (5) Noncommercial scientific institution is an institution that is not operated on a “commercial” basis, as defined in



paragraph (b)(1) of this section, and that is operated solely for the purpose of conducting scientific research the results of which are not intended to promote any particular product
or industry. A requester in this category must show that the request is authorized by and is made under the auspices of a qualifying institution and that the records are sought to
further scientific research and not for a commercial use. (6) Representative of the news media is any person or entity that actively gathers information of potential interest to a
segment of the public, uses its editorial skills to turn the raw materials into a distinct work, and distributes that work to an audience. The term “news” means information that is
about current events or that would be of current interest to the public. Examples of news media entities include television or radio stations that broadcast “news” to the public at
large and publishers of periodicals that disseminate “news” and make their products available through a variety of means to the general public, including but not limited to, news
organizations that disseminate solely on the Internet. A request for records that supports the news-dissemination function of the requester shall not be considered to be for a
commercial use. In contrast, data brokers or others who merely compile and market government information for direct economic return shall not be presumed to be news media
entities. “Freelance” journalists must demonstrate a solid basis for expecting publication through a news media entity in order to be considered as working for a news media entity.
A publication contract would provide the clearest evidence that publication is expected; however, components shall also consider a requester's past publication record in making
this determination. (7) Review is the page-by-page, line-by-line examination of a record located in response to a request in order to determine whether any portion of it is exempt
from disclosure. Review time includes processing any record for disclosure, such as doing all that is necessary to prepare the record for disclosure, including the process of
redacting the record and marking the appropriate exemptions. Review costs are properly charged even if a record ultimately is not disclosed. Review time also includes time spent
both obtaining and considering any formal objection to disclosure made by a confidential commercial information submitter under § 5.7 or § 5.12, but it does not include time spent
resolving general legal or policy issues regarding the application of exemptions. (8) Search is the process of looking for and retrieving records or information responsive to a
request. Search time includes page-by-page or line-by-line identification of information within records; and the reasonable efforts expended to locate and retrieve information from
electronic records. Components shall ensure that searches are done in the most efficient and least expensive manner reasonably possible by readily available means. (c) Charging
fees. In responding to FOIA requests, components shall charge the following fees unless a waiver or reduction of fees has been granted under paragraph (k) of this section.
Because the fee amounts provided below already account for the direct costs associated with a given fee type, unless otherwise stated in § 5.11, components should not add any
additional costs to those charges. (1) Search. (i) Search fees shall be charged for all requests subject to the restrictions of paragraph (d) of this section. Components may properly
charge for time spent searching even if they do not locate any responsive records or if they determine that the records are entirely exempt from disclosure. (ii) For each quarter
hour spent by personnel searching for requested records, including electronic searches that do not require new programming, the fees will be as follows: Managerial—$10 25;
professional—$7 00; and clerical/administrative—$4.00. (iii) Requesters will be charged the direct costs associated with conducting any search that requires the creation of a new
computer program, as referenced in section 5.4, to locate the requested records. Requesters shall be notified of the costs associated with creating such a program and must agree
to pay the associated costs before the costs may be incurred. (iv) For requests that require the retrieval of records stored by an agency at a federal records center operated by the
National Archives and Records Administration (NARA), additional costs shall be charged in accordance with the Transactional Billing Rate Schedule established by NARA. (2)
Duplication. Duplication fees will be charged to all requesters, subject to the restrictions of paragraph (d) of this section. A component shall honor a requester's preference for
receiving a record in a particular form or format where it is readily reproducible by the component in the form or format requested. Where photocopies are supplied, the component
will provide one copy per request at a cost of ten cents per page. For copies of records produced on tapes, disks, or other media, components will charge the direct costs of
producing the copy, including operator time. Where paper documents must be scanned in order to comply with a requester's preference to receive the records in an electronic
format, the requester shall pay the direct costs associated with scanning those materials. For other forms of duplication, components will charge the direct costs. (3) Review.
Review fees will be charged to requesters who make commercial use requests. Review fees will be assessed in connection with the initial review of the record, i.e., the review
conducted by a component to determine whether an exemption applies to a particular record or portion of a record. No charge will be made for review at the administrative appeal
stage of exemptions applied at the initial review stage. However, when the appellate authority determines that a particular exemption no longer applies, any costs associated with a
component's re-review of the records in order to consider the use of other exemptions may be assessed as review fees. Review fees will be charged at the same rates as those
charged for a search under paragraph (c)(1)(ii) of this section. (d) Restrictions on charging fees. (1) No search fees will be charged for requests by educational institutions,
noncommercial scientific institutions, or representatives of the news media, unless the records are sought for a commercial use. (2) If a component fails to comply with the FOIA's
time limits in which to respond to a request, it may not charge search fees, or, in the instances of requests from requesters described in paragraph (d)(1) of this section, may not
charge duplication fees, except as described in (d)(2)(i) through (iii). (i) If a component has determined that unusual circumstances as defined by the FOIA apply and the
component provided timely written notice to the requester in accordance with the FOIA, a failure to comply with the time limit shall be excused for an additional 10 days. (ii) If a
component has determined that unusual circumstances, as defined by the FOIA, apply and more than 5,000 pages are necessary to respond to the request, a component may
charge search fees, or, in the case of requesters described in paragraph (d)(1) of this section, may charge duplication fees, if the following steps are taken. The component must
have provided timely written notice of unusual circumstances to the requester in accordance with the FOIA and the component must have discussed with the requester via written
mail, email, or telephone (or made not less than three good-faith attempts to do so) how the requester could effectively limit the scope of the request in accordance with 5. U.S.C.
552(a)(6)(B)(ii). If this exception is satisfied, the component may charge all applicable fees incurred in the processing of the request. (iii) If a court has determined that exceptional
circumstances exist, as defined by the FOIA, a failure to comply with the time limits shall be excused for the length of time provided by the court order. (3) No search or review fees
will be charged for a quarter-hour period unless more than half of that period is required for search or review. (4) Except for requesters seeking records for a commercial use,
components will provide without charge: (i) The first 100 pages of duplication (or the cost equivalent for other media); and (ii) The first two hours of search. (5) When, after first
deducting the 100 free pages (or its cost equivalent) and the first two hours of search, a total fee calculated under paragraph (c) of this section is $14.00 or less for any request, no
fee will be charged. (e) Notice of anticipated fees in excess of $25.00. (1) When a component determines or estimates that the fees to be assessed in accordance with this section
will exceed $25.00, the component shall notify the requester of the actual or estimated amount of the fees, including a breakdown of the fees for search, review and/or duplication,
unless the requester has indicated a willingness to pay fees as high as those anticipated. If only a portion of the fee can be estimated readily, the component shall advise the
requester accordingly. If the requester is a noncommercial use requester, the notice will specify that the requester is entitled to his or her statutory entitlements of 100 pages of
duplication at no charge and, if the requester is charged search fees, two hours of search time at no charge, and will advise the requester whether those entitlements have been
provided. Two hours of search time will be provided free of charge to non-commercial requesters regardless of whether they agree to pay estimated fees. (2) In cases in which a
requester has been notified that the actual or estimated fees are in excess of $25 00, the request shall not be considered received and further work will not be completed until the
requester commits in writing to pay the actual or estimated total fee, or designates some amount of fees he or she is willing to pay, or in the case of a noncommercial use requester
who has not yet been provided with his or her statutory entitlements, designates that he or she seeks only that which can be provided by the statutory entitlements. The requester
must provide the commitment or designation in writing, and must, when applicable, designate an exact dollar amount the requester is willing to pay. Components are not required to
accept payments in installments. (3) If the requester has indicated a willingness to pay some designated amount of fees, but the component estimates that the total fee will exceed
that amount, the component will toll the processing of the request while it notifies the requester of the estimated fees in excess of the amount the requester has indicated a
willingness to pay. The component shall inquire whether the requester wishes to revise the amount of fees he or she is willing to pay and/or modify the request. Once the requester
responds, the time to respond will resume from where it was at the date of the notification. (4) Components will make available their FOIA Public Liaison or other FOIA professional
to assist any requester in reformulating a request to meet the requester's needs at a lower cost. (f) Charges for other services. Although not required to provide special services, if a
component chooses to do so as a matter of administrative discretion, the direct costs of providing the service will be charged. Examples of such services include certifying that
records are true copies, providing multiple copies of the same document, or sending records by means other than first class mail. (g) Charging interest. Components may charge
interest on any unpaid bill starting on the 31st day following the date of billing the requester. Interest charges will be assessed at the rate provided in 31 U.S.C. 3717 and will accrue
from the billing date until payment is received by the component. Components will follow the provisions of the Debt Collection Act of 1982 (Pub. L. 97-365, 96 Stat. 1749), as
amended, and its administrative procedures, including the use of consumer reporting agencies, collection agencies, and offset. (h) Aggregating requests. When a component
reasonably believes that a requester or a group of requesters acting in concert is attempting to divide a single request into a series of requests for the purpose of avoiding fees, the
component may aggregate those requests and charge accordingly. Components may presume that multiple requests of this type made within a 30-day period have been made in
order to avoid fees. For requests separated by a longer period, components will aggregate them only where there is a reasonable basis for determining that aggregation is
warranted in view of all the circumstances involved. Multiple requests involving unrelated matters will not be aggregated. (i) Advance payments. (1) For requests other than those
described in paragraphs (i)(2) and (3) of this section, a component shall not require the requester to make an advance payment before work is commenced or continued on a
request. Payment owed for work already completed (i.e., payment before copies are sent to a requester) is not an advance payment. (2) When a component determines or
estimates that a total fee to be charged under this section will exceed $250 00, it may require that the requester make an advance payment up to the amount of the entire
anticipated fee before beginning to process the request. A component may elect to process the request prior to collecting fees when it receives a satisfactory assurance of full
payment from a requester with a history of prompt payment. (3) Where a requester has previously failed to pay a properly charged FOIA fee to any component or agency within 30
calendar days of the billing date, a component may require that the requester pay the full amount due, plus any applicable interest on that prior request and the component may
require that the requester make an advance payment of the full amount of any anticipated fee, before the component begins to process a new request or continues to process a
pending request or any pending appeal. Where a component has a reasonable basis to believe that a requester has misrepresented his or her identity in order to avoid paying
outstanding fees, it may require that the requester provide proof of identity. (4) In cases in which a component requires advance payment, the request shall not be considered
received and further work will not be completed until the required payment is received. If the requester does not pay the advance payment within 30 calendar days after the date of
the component's fee determination, the request will be closed. (j) Other statutes specifically providing for fees. The fee schedule of this section does not apply to fees charged
under any statute that specifically requires an agency to set and collect fees for particular types of records. In instances where records responsive to a request are subject to a
statutorily-based fee schedule program, the component will inform the requester of the contact information for that source. (k) Requirements for waiver or reduction of fees. (1)
Records responsive to a request shall be furnished without charge or at a reduced rate below that established under paragraph (c) of this section, where a component determines,
on a case-by-case basis, based on all available information, that the requester has demonstrated that: (i) Disclosure of the requested information is in the public interest because it
is likely to contribute significantly to public understanding of the operations or activities of the government; and (ii) Disclosure of the information is not primarily in the commercial
interest of the requester. (2) In deciding whether disclosure of the requested information is in the public interest because it is likely to contribute significantly to public understanding
of operations or activities of the government, components will consider the following factors: (i) The subject of the request must concern identifiable operations or activities of the
federal government, with a connection that is direct and clear, not remote or attenuated. (ii) Disclosure of the requested records must be meaningfully informative about government
operations or activities in order to be “likely to contribute” to an increased public understanding of those operations or activities. The disclosure of information that already is in the
public domain, in either the same or a substantially identical form, would not contribute to such understanding where nothing new would be added to the public's understanding. (iii)
The disclosure must contribute to the understanding of a reasonably broad audience of persons interested in the subject, as opposed to the individual understanding of the
requester. A requester's expertise in the subject area as well as his or her ability and intention to effectively convey information to the public shall be considered. t shall be



presumed that a representative of the news media will satisfy this consideration. (iv) The public's understanding of the subject in question must be enhanced by the disclosure to a
significant extent. However, components shall not make value judgments about whether the information at issue is “important” enough to be made public. (3) To determine whether
disclosure of the requested information is primarily in the commercial interest of the requester, components will consider the following factors: (i) Components shall identify any
commercial interest of the requester, as defined in paragraph (b)(1) of this section, that would be furthered by the requested disclosure. Requesters shall be given an opportunity to
provide explanatory information regarding this consideration. (ii) A waiver or reduction of fees is justified where the public interest is greater than any identified commercial interest
in disclosure. Components ordinarily shall presume that where a news media requester has satisfied the public interest standard, the public interest will be the interest primarily
served by disclosure to that requester. Disclosure to data brokers or others who merely compile and market government information for direct economic return shall not be
presumed to primarily serve the public interest. (4) Where only some of the records to be released satisfy the requirements for a waiver of fees, a waiver shall be granted for those
records. (5) Requests for a waiver or reduction of fees should be made when the request is first submitted to the component and should address the criteria referenced above. A
requester may submit a fee waiver request at a later time so long as the underlying record request is pending or on administrative appeal. When a requester who has committed to
pay fees subsequently asks for a waiver of those fees and that waiver is denied, the requester will be required to pay any costs incurred up to the date the fee waiver request was
received. (6) Summary of fees. The following table summarizes the chargeable fees (excluding direct fees identified in § 5.11) for each requester category.   Category��
�Search fees�� �Review fees�� �Duplication fees Commercial-use�� �Yes�� �Yes�� �Yes. Educational or Non-Commercial Scientific Institution �� �No��
�No�� �Yes (100 pages free). News Media�� �No�� �No�� �Yes (100 pages free). Other requesters�� �Yes (2 hours free)�� �No�� �Yes (100 pages free).
§ 5.12 Confidential commercial information; CBP procedures. (a) In general. For purposes of this section, “commercial information” is defined as trade secret, commercial, or
financial information obtained from a person. Commercial information provided to CBP by a business submitter and that CBP determines is privileged or confidential commercial or
financial information will be treated as privileged or confidential and will not be disclosed pursuant to a Freedom of Information Act request or otherwise made known in any manner
except as provided in this section. (b) Notice to business submitters of FOIA requests for disclosure. Except as provided in paragraph (b)(2) of this section, CBP will provide
business submitters with prompt written notice of receipt of FOIA requests or appeals that encompass their commercial information. The written notice will describe either the exact
nature of the commercial information requested, or enclose copies of the records or those portions of the records that contain the commercial information. The written notice also
will advise the business submitter of its right to file a disclosure objection statement as provided under paragraph (c)(1) of this section. CBP will provide notice to business
submitters of FOIA requests for the business submitter's commercial information for a period of not more than 10 years after the date the business submitter provides CBP with the
information, unless the business submitter requests, and provides acceptable justification for, a specific notice period of greater duration. (1) When notice is required. CBP will
provide business submitters with notice of receipt of a FOIA request or appeal whenever: (i) The business submitter has in good faith designated the information as commercially-
or financially-sensitive information. The business submitter's claim of confidentiality should be supported by a statement by an authorized representative of the business entity
providing specific justification that the information in question is considered confidential commercial or financial information and that the information has not been disclosed to the
public; or (ii) CBP has reason to believe that disclosure of the commercial information could reasonably be expected to cause substantial competitive harm. (2) When notice is not
required. The notice requirements of this section will not apply if: (i) CBP determines that the commercial information will not be disclosed; (ii) The commercial information has been
lawfully published or otherwise made available to the public; or (iii) Disclosure of the information is required by law (other than 5 U.S.C. 552). (c) Procedure when notice given. (1)
Opportunity for business submitter to object to disclosure. A business submitter receiving written notice from CBP of receipt of a FOIA request or appeal encompassing its
commercial information may object to any disclosure of the commercial information by providing CBP with a detailed statement of reasons within 10 days of the date of the notice
(exclusive of Saturdays, Sundays, and legal public holidays). The statement should specify all the grounds for withholding any of the commercial information under any exemption
of the FOIA and, in the case of Exemption 4, should demonstrate why the information is considered to be a trade secret or commercial or financial information that is privileged or
confidential. The disclosure objection information provided by a person pursuant to this paragraph may be subject to disclosure under the FOIA. (2) Notice to FOIA requester.
When notice is given to a business submitter under paragraph (b)(1) of this section, notice will also be given to the FOIA requester that the business submitter has been given an
opportunity to object to any disclosure of the requested commercial information. (d) Notice of intent to disclose. CBP will consider carefully a business submitter's objections and
specific grounds for nondisclosure prior to determining whether to disclose commercial information. Whenever CBP decides to disclose the requested commercial information over
the objection of the business submitter, CBP will provide written notice to the business submitter of CBP's intent to disclose, which will include: (1) A statement of the reasons for
which the business submitter's disclosure objections were not sustained; (2) A description of the commercial information to be disclosed; and (3) A specified disclosure date which
will not be less than 10 days (exclusive of Saturdays, Sundays, and legal public holidays) after the notice of intent to disclose the requested information has been issued to the
business submitter. Except as otherwise prohibited by law, CBP will also provide a copy of the notice of intent to disclose to the FOIA requester at the same time. (e) Notice of
FOIA lawsuit. Whenever a FOIA requester brings suit seeking to compel the disclosure of commercial information covered by paragraph (b)(1) of this section, CBP will promptly
notify the business submitter in writing. § 5.13 Other rights and services. Nothing in this subpart shall be construed to entitle any person, as of right, to any service or to the
disclosure of any record to which such person is not entitled under the FOIA. Appendix I to Subpart A—FOIA Contact Information Department of Homeland Security Chief FOIA
Officer Chief Privacy Officer/Chief FOIA Officer, The Privacy Office, U.S. Department of Homeland Security, 245 Murray Lane SW., STOP-0655, Washington, DC. 20528-0655
Department of Homeland Security Deputy Chief FOIA Officer Deputy Chief FOIA Officer, The Privacy Office, U.S. Department of Homeland Security, 245 Murray Lane SW., STOP-
0655, Washington, DC 20528-0655 Senior Director, FOIA Operations Sr. Director, FOIA Operations, The Privacy Office, U.S. Department of Homeland Security, 245 Murray Lane
SW., STOP-0655, Washington, DC 20528-0655, Phone: 202-343-1743 or 866-431-0486, Fax: 202-343-4011, Email: foia@hq.dhs.gov Director, FOIA Production and Quality
Assurance Public Liaison, FOIA Production and Quality Assurance, The Privacy Office, U.S. Department of Homeland Security, 245 Murray Lane SW., STOP-0655, Washington,
DC 20528-0655, Phone: 202-343-1743 or 866-431-0486, Fax: 202-343-4011, Email: foia@hq.dhs gov U.S. Customs & Border Protection (CBP) FOIA Officer/Public Liaison, 90 K
Street NE., 9th Floor, Washington, DC 20229-1181, Phone: 202-325-0150, Fax: 202-325-0230 Office of Civil Rights and Civil Liberties (CRCL) FOIA Officer/Public Liaison, U.S.
Department of Homeland Security, Washington, DC 20528, Phone: 202-357-1218, Email: CRCL@dhs.gov Federal Emergency Management Agency (FEMA) FOIA Officer/Public
Liaison, 500 C Street SW., Room 7NE, Washington, DC 20472, Phone: 202-646-3323, Email: fema-foia@dhs.gov Federal Law Enforcement Training Center (FLETC) FOIA
Officer/Public Liaison, Building #681, Suite 187B, Glynco, GA 31524, Phone: 912-267-3103, Fax: 912-267-3113, Email: fletc-foia@dhs.gov National Protection and Programs
Directorate (NPPD) FOIA Officer/Public Liaison, U.S. Department of Homeland Security, Washington, DC 20528, Phone: 703-235-2211, Fax: 703-235-2052, Email:
NPPD FOIA@dhs gov Office of Biometric Identity Management (OBIM) FOIA Officer, Department of Homeland Security, Washington, DC 20598-0628, Phone: 202-298-5454, Fax:
202-298-5445, E-Mail: OBIM-FOIA@ice.dhs.gov Office of Intelligence & Analysis (I&A) FOIA Officer/Public Liaison, U.S. Department of Homeland Security, Washington, DC
20528, Phone: 202-447-4883, Fax: 202-612-1936, Email: I&AFOIA@hq dhs gov Office of Inspector General (OIG) FOIA Public Liaison, DHS-OIG Counsel, STOP 0305, 245
Murray Lane SW., Washington, DC 20528-0305, Phone: 202-254-4001, Fax: 202-254-4398, Email: FOIA.OIG@oig.dhs gov Office of Operations Coordination and Planning (OPS)
FOIA Officer/Public Liaison, U.S. Department of Homeland Security, Washington, DC 20528, Phone: 202-447-4156, Fax: 202-282-9811, Email: FOIAOPS@DHS.GOV Science &
Technology Directorate (S&T) FOIA Officer/Public Liaison, U.S. Department of Homeland Security, Washington, DC 20528, Phone: 202-254-6342, Fax: 202-254-6739, Email:
stfoia@hq dhs.gov Transportation Security Administration (TSA) FOIA Officer/Public Liaison, Freedom of Information Act Branch, 601 S. 12th Street, 11th Floor, East Tower, TSA-
20, Arlington, VA 20598-6020, Phone: 1-866-FOIA-TSA or 571-227-2300, Fax: 571-227-1406, Email: foia.tsa@dhs.gov U.S. Citizenship & Immigration Services (USCIS) FOIA
Officer/Public Liaison, National Records Center, FOIA/PA Office, P.O. Box 648010, Lee's Summit, Mo. 64064-8010, Phone: 1-800-375-5283 (USCIS National Customer Service
Unit), Fax: 816-350-5785, Email: uscis.foia@uscis.dhs.gov United States Coast Guard (USCG) Commandant (CG-611), 2100 2nd St., SW., Attn: FOIA Officer/Public Liaison,
Washington, DC 20593-0001, FOIA Requester Service Center Contact: Amanda Ackerson, Phone: 202-475-3522, Fax: 202-475-3927, Email: efoia@uscg.mil United States
Immigration & Customs Enforcement (ICE) Freedom of Information Act Office, FOIA Officer/Public Liaison 500 12th Street, SW., Stop 5009, Washington, DC 20536-5009, FOIA
Requester Service Center Contact, Phone: 866-633-1182, Fax: 202-732-4265, Email: ice-foia@dhs.gov United States Secret Service (USSS) Freedom of Information and Privacy
Acts Branch, FOIA Officer/Public Liaison, 245 Murray Drive, Building 410, Washington, DC 20223, Phone: 202-406-6370, Fax: 202-406-5586, Email: FOIA@usss dhs gov Please
direct all requests for information from the Office of the Secretary, Citizenship and Immigration Services Ombudsman, Domestic Nuclear Detection Office, Office of the Executive
Secretary, Office of Intergovernmental Affairs, Management Directorate, Office of Policy, Office of the General Counsel, Office of Health Affairs, Office of Legislative Affairs, Office
of Public Affairs and the Privacy Office, to the DHS Privacy Office at: The Privacy Office, U.S. Department of Homeland Security, 245 Murray Lane SW., STOP-0655, Washington,
DC 20528-0655, Phone: 202-343-1743 or 866-431-0486, Fax: 202-343-4011, Email: foia@hq.dhs gov Appendix B to Part 5—[Removed and Reserved] Regulatory Text 3. Remove
and reserve appendix B to part 5. Title 19—Customs Duties Part 103 Availability of Information Regulatory Text 4. The authority citation for part 103 is revised to read as follows:
Authority: 5 U.S.C. 301, 552, 552a; 19 U.S.C. 66, 1624; 31 U.S.C. 9701. Section 103.31 also issued under 19 U.S.C. 1431; Section 103.31a also issued under 19 U.S.C. 2071 note
and 6 U.S.C. 943; Section 103.33 also issued under 19 U.S.C. 1628; Section 103.34 also issued under 18 U.S.C. 1905. § 103.35 [Removed] Regulatory Text 5. Remove § 103.35.
Title 44—Emergency Management and Assistance Part 5 Production or Disclosure of Information Regulatory Text 6. The authority citation for part 5 is revised to read as follows:
Authority: Pub. L. 107-296, 116 Stat. 2135; 5 U.S.C. 301. Subparts a through E Removed and Reserved Regulatory Text 7. Remove and reserve subparts A through E of part 5. 8.
Revise § 5.86 to read as follows: § 5.86 Records involved in litigation or other judicial process. Subpoenas duces tecum issued pursuant to litigation or any other adjudicatory
proceeding in which the United States is a party shall be referred to the Chief Counsel. Jeh Charles Johnson, Secretary. [FR Doc. 2016-28095 Filed 11-21-16; 8:45 am] BILLING
CODE 9110-9L-P � In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions.com 
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Washington, DC � This Rule document was issued by the Federal Emergency Management Agency (FEMA) � � Action Final rule. Summary This rule amends the Department's
regulations under the Freedom of Information Act (FOIA). The regulations have been revised to update and streamline the language of several procedural provisions, and to
incorporate changes brought about by the amendments to the FOIA under the OPEN Government Act of 2007. Additionally, the regulations have been updated to reflect
developments in the case law. Dates This rule is effective December 22, 2016. For Further Information Contact James V.M L. Holzer, Deputy Chief FOIA Officer, DHS Privacy
Office, (202) 343-1743. Supplementary Information I. Background The Secretary of Homeland Security has authority under 5 U.S.C. 301, 552, and 552a, and 6 U.S.C. 112(e), to
issue FOIA and Privacy Act regulations. On January 27, 2003, the Department of Homeland Security (Department or DHS) published an interim rule in the Federal Register (68 FR
4056) that established DHS procedures for obtaining agency records under the FOIA, 5 U.S.C. 552, or Privacy Act, 5 U.S.C. 552a. DHS solicited comments on this interim rule, but
received none. In 2005, Executive Order 13392 called for the designation of a Chief FOIA Officer and FOIA Public Liaisons, along with the establishment of FOIA Requester



Service Centers as appropriate. 

Subsequently, the Openness Promotes Effectiveness in our National Government Act of 2007 (OPEN Government Act), Public Law 110-175, required agencies to designate a
Chief FOIA Officer who is then to designate one or more FOIA Public Liaisons (5 U.S.C. 552(j) and 552(k)(6)). Sections 6, 7, 9, and 10 of the OPEN Government Act amended
provisions of the FOIA by setting time limits for agencies to act on misdirected requests and limiting the tolling of response times (5 U.S.C. 552(a)(6)(A)); requiring tracking numbers
for requests that will take more than 10 days to process (5 U.S.C. 552(a)(7)(A)); providing requesters a telephone line or Internet service to obtain information about the status of
their requests, including an estimated date of completion (5 U.S.C. 552(a)(7)(B)); expanding the definition of “record” to include records “maintained for an agency by an entity
under Government contract, for the purposes of records management” (5 U.S.C. 552(f)(2)); and introducing alternative dispute resolution to the FOIA process through FOIA Public
Liaisons (5 U.S.C. 552(a)(6)(B)(ii) & (l)) and the Office of Government Information Services (5 U.S.C. 552(h)(3)). On July 29, 2015, the Department of Homeland Security published
a proposed rule to amend existing regulations under the FOIA. See 80 FR 45101. (1) DHS accepted comments on the proposed rule through September 28, 2015. Finally, on June
30, 2016, the President signed into law the FOIA Improvement Act of 2016, Public Law 114-185, into law. DHS is now issuing a final rule that responds to public comments on the
proposed rule and incorporates a number of changes required by the FOIA Improvement Act of 2016. II. Discussion of Final Rule A. Non-Discretionary Changes Required by the
FOIA Improvement Act of 2016 In compliance with the FOIA Improvement Act of 2016, DHS has made the following changes to the proposed rule text: (2) DHS has revised
proposed CFR 5 8(a)(1), “Requirements for filing an appeal,” to change the current appeals period from 60 days to 90 days as required by section 2(1)(C) of the Act. DHS has also
provided further clarification regarding the timely receipt of electronic submissions. DHS has added 6 CFR 5.11(d)(3) to incorporate the portion of the Act that restricts an agency's
ability to charge certain fees. Specifically, section 2(1)(B) of the Act provides that an agency may continue to charge fees as usual for an untimely response only if: A court has
determined that exceptional circumstances exist, or (1) the requester has been timely advised of unusual circumstances, (2) more than 5000 pages are necessary to respond to the
request, and (3) the component has contacted the requester (or made at least three good-faith attempts) about ways to narrow or revise the scope of the request. DHS has
incorporated this requirement into this final rule without change. DHS has removed a reference in proposed 6 CFR 5.1(a)(2) that referenced the agency's nonbinding policy to
disclose exempt information when the agency reasonably foresees that disclosure would not harm an interest protected by an exemption. Because section 2(1)(D) of the Act
codifies a substantially similar standard in law, DHS is eliminating the proposed statement of policy to avoid confusion. DHS has revised proposed 6 CFR 5.2 to conform to section
2(1)(A)(i) of the Act, which strikes a reference to public records that must be made available “for public inspection and copying,” and inserts in its place a reference to public records
that must be made available “for public inspection in an electronic format” (emphasis added). Finally, DHS has also revised proposed 6 CFR 5.5(c), 5.6(c), and 5.6(e) to conform to
requirements in section 2(1)(C) of the Act, which require the agency to notify requesters of the availability of the Office of Government Information Services (OGIS) and the
agency's FOIA Public Liaison to provide dispute resolution services. B. Response to Comments and Other Changes From the Proposed Rule In total, DHS received fifteen public
submissions to its proposed rule, including one submission from another agency. DHS has given due consideration to each of the comments received and has made several
modifications to the rule, as discussed in greater detail below. Below, DHS summarizes and responds to the significant comments received. (3) DHS has grouped the comments by
section.

1. Comments on Proposed 6 CFR 5.1 (General Provisions) and 5.2 (Proactive Disclosures of DHS Records)

DHS proposed to revise 6 CFR 5.1 and 5.2 to, among other things, eliminate redundant text and incorporate reference to additional DHS policies and procedures relevant to the
FOIA process. Two commenters suggested that the Department retain text in original 6 CFR 5.1(a)(1), which provides that information routinely provided to the public as part of a
regular Department activity (for example, press releases) may be provided to the public without following the DHS FOIA regulations. The commenters stated that they opposed
DHS's proposed removal of that language because not all DHS FOIA officers and FOIA personnel understand that such information is to be provided routinely. The commenters
also stated that retaining the language would promote greater consistency in FOIA review. The Department has considered this suggestion and has determined that the revised
language at 6 CFR 5 2 on proactive disclosure of department records adequately replaces the language in original 6 CFR 5.1(a)(1). The revised language provides for posting of
records required to be made available to the public, as well as additional records of interest to the public that are appropriate for public disclosure (such as press releases). The
Department has made considerable efforts across the components to ensure that records appropriate for public disclosure are proactively posted in agency reading rooms. One
commenter suggested that proposed 6 CFR 5.1(a)(1) be amended to reflect that the 1987 OMB guidelines referenced in the paragraph would only apply to the extent they are
consistent with subsequent statutory changes. As is the case with any statutory change, if the law changes and the regulation or guidance is no longer consistent with the law, then
DHS will comply with the law: In this case, changes in the statute would override the OMB guidelines. DHS declines to make this change, because it is self-evident that DHS only
complies with OMB guidelines to the extent they are consistent with the governing statute. Finally, upon further consideration of the proposed rule text, DHS has made a number of
clarifying edits to proposed 6 CFR 5.1(a)(1). Because this content is adequately covered in 6 CFR 5.10, DHS has removed much of the discussion of this topic in 6 CFR 5.1(a)(1).

2. Comments on Proposed 6 CFR 5.3 (Requirements for Making Requests)

One commenter suggested that DHS retain the current 6 CFR 5.3(a), which requires requests for information about third-party individuals be accompanied by signed authorizations
from the subject of the information. The commenter argued that removing the requirement for signed authorizations could harm individual privacy. However, the subject language in
proposed 6 CFR 5 3(a)(4) brings the DHS regulation more into line with the language used by many other government agencies, including the Department of Justice, which
provides interagency leadership on FOIA matters. See 28 CFR 16.3. In addition, final section 5.3(a)(4) makes plain the importance of third-party authorization. And as a matter of
established case law, in conducting the balancing test between privacy interest and the public interest in disclosure of personal information, DHS will weigh the existence or non-
existence of a signed authorization on a case-by-case basis; in many, but not all cases, the lack of a signed authorization may prove to be a barrier to access of third-party records
unless a significant public interest is raised. As such, DHS declines to alter the proposed language. The same commenter suggested that a caveat be included allowing access to
the records of public officials without signed authorization because this would facilitate access to information about government officials. As noted above, DHS considers every
request seeking access to third party information under a balancing test that evaluates the privacy of the individual subject of the records against the public interest in disclosing
such information. Depending on the information sought, some of the records of government officials may be available without the need for a signed authorization. However, all
records of all government officials will not meet the requirements of the balancing test. Therefore, DHS declines to create a blanket policy to waive the personal privacy interests of
government officials in their records. As proposed, 6 CFR 5.3(c) would allow DHS to administratively close a request that does not adequately describe the records, if the requester
does not respond within 30 days to DHS's request for additional information. One commenter requested that DHS clarify how DHS may make such a request (e.g., by telephone or
in writing or both), how a requester may respond, and whether a written response would be considered timely if it were postmarked or transmitted electronically within 30 days.
DHS has revised the regulatory text to make clear that each communication must be in writing (physical or electronic) and that a written response would be considered timely if it
were postmarked within 30 working days or transmitted electronically and received by 11 59 59 p m. ET on the 30th working day. Proposed 6 CFR 5 3(c) provided for
administrative closure if the requester fails to provide an adequate description of the records sought within 30 days of DHS's request for such a description. A commenter
suggested amending this section to provide that an inadequately described request may lose priority in the processing queue until the requester provides an adequate description,
but will not be administratively closed. For purposes of placement in the processing queue, an unperfected request (i.e. a request that requires additional clarification or other
information in order for the agency or component to process the request) is not considered to be in the queue. As a result, the unperfected request has no “priority” in the
processing queue. Under this rule, DHS will continue to place a request into the queue for processing only after the request is perfected. DHS believes that this outcome is the
fairest to all requesters, because unperfected requests place a heavy administrative burden on DHS to track and process. A policy to process all such requests would result in a
reduction in service for other requesters. One commenter suggested amending proposed 6 CFR 5 3 to provide that if a requester fails to respond to a request for clarification within
30 days, the agency or component should make an effort to contact the requester using more than one means of communication, before administratively closing the request. The
commenter stated that if the requester ultimately responds after the 30-day deadline, DHS should not place the clarified requested at the end of the processing line, but should
reopen the request and place it back in the processing queue as though the request had been was perfected on the date when the original request was filed. The commenter stated
that this outcome would be consistent with DOJ guidance on “still interested” letters. DHS declines to commit to always seeking further clarification following the 30-day deadline.
This would be inconsistent with the purpose of the 30-day deadline. And for the reasons described earlier in this preamble, DHS also declines to deem responses perfected
retrospectively. DHS notes that DOJ's guidance on “still interested” letters is unrelated to agency requests for clarification. (4) DHS also notes that proposed 6 CFR 5.3 does not
contain an exhaustive list of reasons for administratively closing a request; for example, a request may be administratively closed at the request of the entity or individual that made
the request. Pending requests may also be closed if DHS learns that a requester is deceased. A commenter suggested that DHS commit to always seek additional information from
a requester before administratively closing the request. The commenter stated that this would ensure that FOIA officials do not simply close a request without explanation. DHS
recognizes that requesters may have difficulty formulating proper FOIA requests and as such, has provided information and resources to aid requesters in drafting proper FOIA
requests. Resources permitting, DHS will attempt to seek additional clarification rather than administratively close requests, but out of fairness to other requesters, in the interest of
efficiency, and consistent with its historical practice and the practice of other agencies, DHS will not impose an affirmative requirement to seek additional information or clarification
in every instance. DHS has clarified 6 CFR 5.3(c) to this end. DHS notes that it does not administratively close requests without any explanation. Another commenter proposed to
extend the deadline for clarification to 30 business days rather than 30 calendar days. The commenter stated that a 30-business-day deadline would “conform to the Department of
Justice's recommended deadline with respect to still-interested' letters.” DHS agrees with the commenter that 30 working days is more appropriate. DHS has therefore extended
the clarification period from 30 calendar days to 30 working days. This has the additional benefit of being consistent with the separate 30-working-day deadline in DOJ's
recommended guidelines on still-interested letters. One commenter suggested amending proposed 6 CFR 5.3(c) to allow for 60 days, rather than 30 days, after a request for
clarification and before administrative closure. The commenter stated that the change was necessary because of “inevitable delays in processing outgoing communications from
federal agencies.” The commenter stated that many journalists are often on assignment without access to physical mail or email for days and weeks at a time, and that “a 30-day
window could unfairly jeopardize the processing of their FOIA requests in the event that a DHS component requests a clarification, requiring them to unnecessarily re-submit
requests, and delaying their access to requested records. Extending the response time to 60 days does not impose any additional burden on DHS components, but would assist
requesters.” While DHS recognizes that certain requesters may have some difficulty responding to a request for clarification within a specified time period, in the interest of not
creating additional administrative burdens, DHS has determined that the 30-working-day time period established by this rule strikes the appropriate balance. DHS notes that an
administrative closure of an unperfected request does not prevent the requester from resubmitting the request at a future date, and that since an unperfected request is by
definition not placed in the processing queue, there is no negative impact on a requester with respect to losing their place in the queue if a requester needs to submit a revised
request. A commenter suggested that DHS limit the use of administrative closure to those circumstances described in proposed section 5.3(c), and not administratively close



requests based on any other grounds. The commenter specifically stated that DHS sometimes administratively closes cases based on a requester's failure to respond to a “still
interested” letter, and that the use of still-interested letters “place[s] a significant an unwarranted burden on FOIA requesters that runs counter to FOIA.” The commenter also stated
that the proposed rule did not include provision for administratively closing a FOIA request based on the requester's failure to respond to a “still interested” letter, and suggested
that DHS should not introduce new regulatory text on “still-interested” letters in the final rule, because the proposal did not afford commenters a sufficient opportunity to comment
on this topic. DHS disagrees that it lacks authority to administratively close requests on grounds that are not referenced in its FOIA regulations. For example, although DHS
regulations do not provide for the administrative closure of a request at the requester's election, DHS may administratively close such a request. This example is very similar to the
use of “still interested” letters, described earlier in this preamble. One commenter suggested that the text of proposed 6 CFR 5.3 be amended to state that when a request is clear
on its face that it is being made by an attorney on behalf of a client, no further proof of the attorney-client relationship would be required. The commenter stated that DHS
inconsistently requires attorneys for requesters provide documentation of the attorney-client relationship in the form of (1) a signed DHS Form G-28, (2) a signed statement on the
letterhead of the entity for which the FOIA request is being made, or (3) a signed statement from the actual requester. The commenter stated that such documentation should not
be required where the FOIA request clearly states that it is being made by an attorney on behalf of a client. DHS is unable to make this modification. DHS analyzes third-party
requests for records under both the Privacy Act and the FOIA. As part of this process, DHS determines if the records are being sought with the consent of the subject of the
records. Without proper documentation, DHS is unable to assess whether a third party, be it an attorney or other representative of the subject of the records, is properly authorized
to make a Privacy Act request for the records. Without authorization, DHS applies a balancing test to determine whether the personal privacy interests of the individual outweigh
the public interest in disclosure of such records, which may result in a denial of access to third party requests that are not accompanied with proper signed authorization.

3. Comments on Proposed 6 CFR 5.4 (Responsibility for Responding to Requests)

One commenter suggested amending proposed 6 CFR 5.4(d), which pertains to interagency consultations, to clarify the extent to which consultations may also be required with the
White House. The commenter stated that “[t]o promote transparency,” the final rule should “address [DHS's] FOIA-related consultations with the Office of White House Counsel.”
Consultations occur on a case-by-case basis and depend on the specific information that may be revealed in a request. Depending on the specific request at issue, DHS and its
components consult with entities throughout state, local, and federal government, including the White House. An attempt to catalogue every possible consultation would be
impracticable, and would be inconsistent with the overall goal of streamlining the regulations. DHS therefore declines to make this suggested change. One commenter stated that
DHS should always notify the requester of referrals because DHS had not substantiated its claim that merely naming the agency to which a FOIA request had been referred could
“harm an interest protected by an applicable exemption.” The commenter also stated that proposed 6 CFR 5.4(f) mistakenly referenced referral of records, rather than requests.
The commenter stated that “referrals do not entail referrals of records, but instead implicate requests.” DHS and its components make every effort to notify requesters when records
are referred to other components. A referral differs from a consultation in several ways, but most significantly to the requester, when records are referred to another agency, the
receiving agency is the entity that will ordinarily respond directly to the requester unless such a response might compromise a law enforcement or intelligence interest. DHS and its
components have a very broad mission space that includes law enforcement and intelligence functions. As such, there may be times when DHS is unable to disclose the referral of
records from one component to another or from a DHS component to another agency due to law enforcement and/or intelligence concerns. As such, DHS declines to make this a
mandatory requirement. (5) Finally, the reference to “records” at the end of proposed 6 CFR 5.4(f) was intentional. In general, when DHS makes a referral to another agency, it is
referring responsive records to that agency, rather than referring the request itself without records.

4. Comments on Proposed 6 CFR 5.5(e)(3) and 5.11(b)(6) (Timing of Responses to Requests and Fees, With Respect to News Media)

Five commenters suggested amendments to the proposed language of 6 CFR 5 5(e)(3) and 5.11(b)(6) to make the definition of news media less restrictive. Commenters felt that it
would be difficult or cumbersome for certain requesters to establish that news dissemination was their “primary professional activity.” In response, DHS has eliminated the
requirement in proposed 5 5(e)(3) that a requester seeking expedited processing establish that he or she engages in information dissemination as his or her primary professional
activity. DHS has also removed the “organized and operated” restriction. These changes are consistent with existing case law. (6) One commenter also proposed that DHS
eliminate the requirement in proposed 6 CFR 5.11(b)(6) that news be broadcast to the “public at large” and that periodicals qualify for news media status only if their products are
available to the general public. The commenter suggested that the proposed rule should make clear that no particular audience size was required. The reference to the “public at
large” and the “general public” are merely exemplary and do not act as hard-and-fast restrictions. The standard identified in the final rule, as revised in response to public
comments, allows DHS to classify a requester as a member of the news media on a case-by-case basis without a rigid requirement of audience size. One commenter proposed
that DHS eliminate the availability of expedited processing for the news media. As the FOIA statute clearly contemplates expedited processing for news media, DHS is unable to
eliminate this provision.

5. Comments on Proposed 6 CFR 5.6 (Responses to Requests)

Two commenters requested that the language of proposed 6 CFR 5 6 be amended to include a statement that there is a “presumption in favor of disclosure.” The first commenter
sought inclusion of the language based upon memoranda issued by the President Obama and Attorney General, respectively. (7) The second commenter also cited the model civil
society FOIA rules as the basis for requesting the additional language. DHS operates in accordance with guidance promulgated by the Department of Justice, including Attorney
General Holder's 2009 memorandum which urged agencies to “adopt a presumption in favor of disclosure.” DHS FOIA regulations are intended to inform and advise the public
about DHS operations and procedures for processing FOIA requests. Because proposed 6 CFR 5.6 deals strictly with the administrative steps of processing a FOIA request, and
because the Department already adheres to the direction in the memoranda without relying on additional regulatory text, the Department declines to make this suggested change.
One commenter suggested that the regulations specify greater use of electronic means of communication by DHS components to allow the electronic filing of FOIA requests to
avoid the delay and uncertainty occasioned by first-class mail. The Department already encourages the electronic filing of FOIA requests and the service is available for all
components through the DHS FOIA portal at www dhs gov/steps-file-foia or through the DHS mobile application (available for both iOS and Android platforms). The Department
has incorporated language into 6 CFR 5 6(a) which specifies that DHS components should use electronic means of communicating with requesters whenever practicable. One
commenter proposed changing the language of 6 CFR 5.6(b) to state that DHS will assign a request a tracking number if processing the request would take longer than ten
calendar days, rather than ten working days as the proposed rule provided. The commenter stated that the FOIA statute specified “calendar” days rather than working days. The
FOIA statute provides only that a tracking number be assigned if the request will take longer than “ten days”, 5 U.S.C. 552(a)(7)(A), and is silent on the issue of working or calendar
days. However, in light of the use of working days to determine the twenty-day time limitations for original responses and responses to appeals (which specify twenty days
“excepting Saturdays, Sundays, and legal public holidays” 5 U.S.C. 552(a)(6)(A)(i) and (ii)), DHS has also implemented 5 U.S.C. 552(a)(7)(A) using a working days standard. For
clarification, working days refers to weekdays (Monday through Friday), and not legal holidays and weekends (Saturday and Sunday). One commenter suggested that the initial
acknowledgment letter contain information on how to file an administrative appeal because if DHS fails to provide a timely response to the FOIA request, a requester is entitled to
file an administrative appeal or seek judicial review. The commenter stated that in cases of constructive denial, the requester would not be informed how to administratively appeal
the constructive denial. DHS declines to add the appeals language to the initial acknowledgment letter. While DHS acknowledges that in situations of constructive denial, a
requester may seek to file an administrative appeal, at the time the initial letter is sent, there is no adverse determination from which to appeal, which may serve to confuse
members of the public. In addition. DHS provides information on how to file an appeal on its Web site (https://www.dhs.gov/foia-appeals-mediation), and information is always
available by contacting the DHS Privacy Office or any of the component FOIA officers via U.S. mail, electronic mail, or by telephone. Contact information for DHS FOIA officers can
be found at the following link: https //www.dhs.gov/foia-contact-information. One commenter suggested that proposed 6 CFR 5 6(d) be amended to exclude language that
characterizes as an “adverse determination” the agency's determination that a “request does not reasonably describe the records sought.” The commenter stated that the language
would allow DHS components to deny FOIA requests based on inadequate descriptions of records sought, rather than seeking more information from requesters. As provided in
proposed 6 CFR 5 3, DHS components try to obtain clarification from requesters by use of “needs more information” letters and contacting requesters via telephone or electronic
mail to seek additional information. In many, but not all, circumstances the additional information is sufficient to allow DHS to process the request. However, if DHS ultimately
administratively closes a request, DHS treats such a closure as an adverse determination from which the requester can seek administrative appeal. One commenter suggested that
proposed 6 CFR 5 6(g) be amended to specifically prohibit DHS from making a “false” response to a request when DHS determines that the request falls within 5 U.S.C. 552(c).
Section 5 6(g) was intended to provide notice that records determined to be properly subject to an exclusion are not considered to be responsive to the FOIA request because
excluded records, by law, “are not subject to the requirements of [the FOIA].” 5 U.S.C. 552(c). By definition, when DHS determines that an exclusion under 552(c) applies, any
documents would no longer be subject to FOIA and DHS's statement to a requester of such fact could not be considered “false”. While the commenter would prefer that the agency
make a “Glomar” response, that is, refuse to confirm or deny the existence of responsive records, the FOIA statutory scheme clearly allows agencies to utilize an exclusion when
the situation is appropriate. And as proposed 6 CFR 5 6(g) and 5 U.S.C. 552(c) make clear, once an agency lawfully applies an exclusion, the excluded records are not responsive
to the request. Accordingly, DHS is maintaining the language as proposed.

6. Comments on Proposed 6 CFR 5.7 (Confidential Commercial Information)

One commenter suggested that proposed 6 CFR 5.7 be amended to require “a more detailed notification” to the requester when the agency denies a FOIA request on the basis of
FOIA exemption 4. FOIA exemption 4 protects trade secrets and commercial or financial information obtained from a person that is privileged or confidential. The commenter stated
that requiring more detail would “ensure that the requester can properly obtain judicial review.” DHS already strives to provide as much information as possible to a requester when
a request for information is denied. DHS must weigh the requester's need for information against the interests of the submitter of the information; particularly where the information
is being withheld as confidential commercial information, it may be impossible for DHS to provide additional information without revealing information that DHS would be required to
protect under FOIA Exemption 4. As such, DHS declines to make this suggested change. Another commenter suggested that DHS revise proposed 6 CFR 5.7(e) and (g) to specify
the minimum number of days that will be afforded to submitters to provide comments and file reverse-FOIA lawsuits. The commenter stated that establishing such a standard would
prevent the agency from inconsistently interpreting the requirement to provide a “reasonable” period of time. DHS agrees that it is appropriate to set a minimum number of days.
Accordingly, this final rule specifies that submitters will have a minimum of 10 working days to provide comments. DHS may provide a longer time period, at its discretion. Further,
submitters will be given a minimum of 10 working days' notice if information is to be disclosed over their objection. The same commenter also sought clarification of whether



“submitter” as used in proposed 6 CFR 5.7 was the same as “business submitter” as used in proposed 6 CFR 5.12(a). Section 5.12 applies only to CBP operations and should be
read independently from 6 CFR 5.7.

7. Comments on Proposed 6 CFR 5.8 (Administrative Appeals)

As noted above, based upon requirements in the FOIA Improvement Act of 2016, DHS has changed the appeals period from 60 working days to 90 working days. One commenter
suggested that proposed 6 CFR 5.8(a)(1) be amended to state that appeals will be considered timely if delivered within 60 working days of an adverse determination. An adverse
determination can refer to any outcome which the requester seeks to appeal. The commenter stated that the proposed regulations do not specify with enough certainty when the 60
workdays begin to run for purposes of filing an administrative appeal. The proposed rule already considered appeals to be timely if the appeal is postmarked, or transmitted in the
case of electronic submissions, within 90 workdays of the date of the component's response. DHS considers the postmark rule to be clear and more favorable to appealing
requesters. DHS therefore will not require delivery within 90 days of the notice of an adverse determination. However, in the interests of clarifying the exact time period, DHS has
added language to reflect that an electronically transmitted appeal will be considered timely if transmitted to the appeals officer by 11:59:59 p.m. ET or EDT of the 90th working day
following the date of an adverse determination on a FOIA request. An agency commenter suggested that proposed 6 CFR 5.8(c) be amended to clarify that DHS and its
components will participate in mediation with the Office of Government Information Services, National Archives and Records Administration, should a requester elect to mediate
any dispute related to a FOIA request. DHS reaffirms its commitment to actively participate in mediation should any FOIA requester seek to resolve a dispute and has added
language to this section to reflect such. One commenter suggested that proposed 6 CFR 5 8(d) be amended to clarify that the time period for response to an appeal may not be
extended for greater than 10 days. DHS considers this amendment to be unnecessary as the statute clearly does not provide for extensions beyond a single 10-day period. One
commenter suggested amending proposed 6 CFR 5.8(e) to clarify that judicial review is available without pursuing administrative appeal where a request has been constructively
denied through agency inaction. DHS has determined that this proposed change is unnecessary as the FOIA statute itself provides judicial review of constructive denial without the
necessity of administrative exhaustion.

8. Comments on Proposed 6 CFR 5.9 (Preservation of Records) or 5.10 (FOIA Requests for Information Contained in a Privacy Act System of Records)

No comments requiring agency response were received regarding proposed 6 CFR 5.9 or 5.10.

9. Comments on Proposed 6 CFR 5.11 (Fees)

Several public submissions contained comments regarding the Department's assessment of fees. As a general matter, the Department notes that the fee provisions are written to
conform to the OMB Guidelines, which establish uniform standards for fee matters. Conformity with the OMB Guidelines is required by the FOIA. See 5 U.S.C. 552(a)(4)(A)(i). DHS
has revised the “Definitions” section of proposed 6 CFR 5.11(b) by inserting the word “primarily” before “commercial interest” to more accurately conform to the statutory language
of the FOIA. Consistent with other provisions of the proposed rule, the change clarifies that fee waivers are available to requesters even if they have a commercial interest as long
as the requester can show a public interest in the information and that the primary interest in the information is not commercial. One commenter suggested that DHS retain the
definition of “commercial use request” in current 6 CFR 5.11(b)(1) instead of the proposed revisions because the commenter felt that the proposed regulation significantly
broadened DHS's discretion in determining whether a request is commercial in nature. The DHS definition of “commercial use request” conforms to the definition promulgated by
DOJ in its FOIA regulations. DHS has not changed the definition of a commercial request and continues to rely on the same definition in the current interim regulations at 6 CFR
5.11 that “a commercial use request is a request that asks for information for a use or a purpose that furthers a commercial, trade, or profit interest, which include furthering those
interests through litigation.” The same commenter opposed the removal of the requirement that “the component shall provide a reasonable opportunity to submit further
clarification.” The proposed changes do not require DHS to seek further clarification from a requester, but rather allow each component to make a case-by-case determination,
which may, in the agency's discretion, include seeking further information from the requester regarding the purpose for the request. This change comports with the DHS proposed
regulation at 6 CFR 5.3(c), which gives the agency discretion to determine which requests will be the subject of requests for clarification in the event the request is insufficient.
Requiring DHS to seek further information would increase the administrative burden on the agency and prejudice other requesters. The final rule text reflects the need to allow
components to assess the intended purpose of each request on a case-by-case basis. As such, DHS declines to make any changes to this language. One commenter suggested
that DHS retain the broader definition of “educational institution” in current 6 CFR 5.11(b)(4) because the proposed definition of educational institution would exclude students
enrolled in educational institutions that make FOIA requests in furtherance of their own research. DHS agrees and has changed the proposed definition of educational institutions to
include students seeking FOIA requests to further their own scholarly research by eliminating the example which had excluded such requesters from categorization as educational
institutions. The revisions are also consistent with Sack v. Dep't of Defense, 823 F.3d 687 (D.C. Cir. 2016). Several commenters sought revision of the definition in proposed 6 CFR
5.11(b)(6) of “news media.” This issue is discussed earlier in this preamble, under the section for comments on proposed 6 CFR 5.5. One commenter suggested amending
proposed 6 CFR 5.11(e) to clarify that a non-commercial requester that does not pay fees or declines to pay an estimated fee would still be eligible for two hours of search time
without charge. The commenter sought the change because they stated that there was disagreement between agencies about whether or not such requesters would be entitled to
the two free hours of search times under such circumstances. DHS has added language to section 5.11(e)(1) to make this more clear; the fee table at proposed 6 CFR 5.11(k)(6)
also contains this information. One commenter suggested that DHS eliminate proposed 6 CFR 5.11(k)(5), concerning the closure of requests where the required advance fee
payment has not been received within 30 days. The commenter stated that the requirement of advance payment posed an additional financial barrier to accessing information,
particularly in light of DHS's proposed redefinition of educational institutions to exclude students making FOIA requests in furtherance of their own educational coursework. As
noted above, DHS has already addressed the concern about students being excluded from the definition of educational request. Regarding the remainder of the commenter's
suggestion that DHS eliminate the closure of requests for which the required advance fee payment has not been timely received, DHS declines to make this change. While DHS
recognizes that this requirement may impose a burden on some requesters, DHS has a strong interest in maintaining the integrity of the administrative process. As numerous court
decisions have noted, government agencies are not required to process requests for free for those requesters that do not qualify for a fee waiver regardless of the requester's
ability to pay the estimated fee. Further, the FOIA statute itself allows agencies to collect advance payment of fees when the requester has previously failed to pay fees in a timely
fashion, or the agency has determined that the fee will exceed $250. 5 U.S.C. 552(a)(4)(A)(v).

10. Comments on Proposed 6 CFR 5.12 (Confidential Commercial Information; CBP Procedures)

One commenter stated that the second sentence of proposed 6 CFR 5.12(a) was redundant in that it provided that “commercial information that CBP [U.S. Customs and Border
Protection] determines is privileged or confidential . . . will be treated as privileged or confidential.” DHS has determined that this language is not redundant because there may be
information that a submitter deems privileged and confidential that does not meet the criteria established by CBP. The text identified by the commenter serves to clarify to
submitters that only information that CBP has deemed “privileged or confidential” will be treated as such by the agency. The same commenter also sought clarification of whether
the term “business submitter” used in proposed 6 CFR 5.12 was the same as the definition of “submitter” used in proposed 6 CFR 5.7. As DHS noted above in the section covering
comments on proposed 6 CFR 5.7, these sections are to be read independently and definitions may not be interchangeable.

11. Other Comments

One commenter stated that he had previously submitted FOIA requests to DHS on behalf of his small business, and that DHS had extended the estimated delivery date of its
responses without providing notice or a reason, and that his requests had been sent to the wrong offices and subsequently terminated because found to be duplicative. The
commenter asserted, without further elaboration, that delays in FOIA processing imposed direct costs on a small business he represented. The commenter also stated that DHS
has a large backlog of FOIA requests. The commenter requested that DHS provide additional economic and small entity analysis related to the costs of FOIA processing delays
and the proposed rule, and that “once these have been completed . . . DHS reopen the comment period for at least 60 days for public comment.” The commenter stated that “[i]t is
inconceivable that the current backlog has not imposed costs on small and large businesses under this proposal.” The commenter requested DHS develop an estimate of the
quantifiable costs and benefits of the rule and also complete a Regulatory Flexibility Act analysis of the impacts of the rule on small entities. The commenter also submitted two
related comments regarding specific interactions he had in submitting FOIA requests to two DHS components, the Transportation Security Administration (TSA), and CBP. Those
two comments included a list of eight questions related to the TSA request and 11 questions related to the CBP request, which the commenter requested be addressed in an
economic analysis. Much of the commenter's submission is well outside the scope of the proposed rule, which was intended primarily to update and streamline regulatory text to
reflect intervening statutory and other changes. For example, the commenter raised specific issues with previous FOIA requests to DHS components (whether a specific FOIA
request was closed properly and changes in a delivery date with another FOIA request). The delay costs associated with past DHS processing of a past FOIA request or the
impacts of the current backlog are by definition not due to any changes made in this rule and therefore are not direct costs of this rule. Issues regarding specific pending or
historical FOIA requests are more properly addressed to the component's FOIA office and not as comments to the FOIA proposed rule. Regarding the commenter's request for an
assessment of the quantified costs and benefits of the rule and a Regulatory Flexibility Act analysis, DHS did consider the costs, benefits and impacts of the proposed rule on small
entities. The proposed rule's Executive Orders 12866 and 13563 analysis and Regulatory Flexibility Act both reflect DHS's consideration of the economic impacts of the proposed
rule, as well as DHS's conclusion that the proposed rule would not impose additional costs on the public or the government. DHS affirmatively stated that (1) the proposed rule
would not collect additional fees compared to current practice or otherwise introduce new regulatory mandates, (2) the benefits of the rule included additional clarity for the public,
and (3) regarding the impacts on small entities, the proposed rule did not impose additional direct costs on small entities. See 80 FR 45104 for this discussion of costs, benefits,
and small entity impacts. DHS notes the commenter did not identify any specific provisions of the proposed rule that he believed would lead to delays in FOIA processing or
otherwise increase costs as compared to FOIA current procedures, or suggest any alternatives to the proposed rule that would result in increased efficiencies. The proposed rule
did not invite an open-ended search for any and all potential changes to DHS FOIA regulations that might potentially result in processing improvements; the rule's economic
analysis reflects full consideration of the limited changes included in the proposed rule. (8) One commenter suggested that the regulation be amended to allow individuals protected
by the confidentiality provisions in the Violence Against Women Act (VAWA) as amended, 42 U.S.C. 13701 and 8 U.S.C. 1367, to submit FOIA requests for their own information
without that information subsequently being made public. DHS agrees with the commenter that this sensitive information should not be made public. But DHS believes the



commenter's concerns are misplaced, because DHS does not apply the “release to one, release to all” policies of FOIA to first-party requests for personal information. DHS will not
release to the public information covered by the aforementioned authorities subsequent to a first-party request for that his or her own information. One commenter suggested that
proactive disclosure include automatic disclosure of alien files to individuals in removal proceedings. The Department has determined that automatic disclosure of alien files to all
individuals in removal proceedings falls well outside of the scope of the proposed rule and FOIA generally, and therefore will not be addressed here. Finally, one commenter sought
inclusion of a proposed section 5.14, which would require DHS to review records to determine if the release of information contained in records would be in the public interest
“because it is likely to contribute significantly to public understanding of the operations or activities of the DHS.” As provided in proposed 6 CFR 5 2, DHS already proactively posts
certain Department records it determines are of interest to the public. In addition, DHS generally follows the rule that records are publicly posted after the Department has received
three requests for such records. DHS also recently participated in a DOJ pilot program which sought to examine the feasibility of posting all requested records as long as no privacy
interests were implicated. Proactive review and posting of records, whether they are the subject of FOIA requests or not, is a time and resource intensive undertaking. DHS will
continue to examine the feasibility of expanding the public posting of records, but due to practical and operational concerns, cannot divert resources away from the processing of
FOIA requests to devote the additional resources that would be required to comply with the scope of proactive posting suggested by this comment. As such, DHS declines to
incorporate this proposed new section. III. Regulatory Analyses Executive Orders 12866 and 13563—Regulatory Review Executive Orders 13563 and 12866 direct agencies to
assess the costs and benefits of available regulatory alternatives and, if regulation is necessary, to select regulatory approaches that maximize net benefits (including potential
economic, environmental, public health and safety effects, distributive impacts, and equity). Executive Order 13563 emphasizes the importance of quantifying both costs and
benefits, of reducing costs, of harmonizing rules, and of promoting flexibility. This rule has not been designated a “significant regulatory action,” under section 3(f) of Executive
Order 12866. Accordingly, the rule has not been reviewed by the Office of Management and Budget. DHS has considered the costs and benefits of this rule. This rule will not
introduce new regulatory mandates. In the proposed rule we stated that this rule would not result in additional costs on the public or the government. As explained above, some
commenters raised concerns about the potential burden associated with a streamlined process for administratively closing unclear requests, though none offered a quantified
estimate of that burden. We continue to believe that DHS's general assessment of the economic impacts of this rule, as stated in the proposed rule, is accurate. DHS does
acknowledge that there will be a limited number of cases, however, in which this rule will result in some requesters clarifying and resubmitting a request, rather than simply
clarifying a request. DHS believes that the burden associated with resubmitting a request would be minimal, because requesters that are required to resubmit requests that lack
sufficient information or detail to allow DHS to respond are required to submit the same information as requesters that are required to provide clarification (i e., information that will
supplement the information provided with the original request such that DHS can reasonably identify the records the requester is seeking and process the request). Since both sets
of requesters must provide additional information in writing to allow the agency to process their requests, it is difficult to quantify any additional cost associated with resubmission as
compared to clarification. The rule's benefits include additional clarity for the public and DHS personnel with respect to DHS's implementation of the FOIA and subsequent statutory
amendments. Regulatory Flexibility Act Under the Regulatory Flexibility Act (RFA), 5 U.S.C. 601-612, and section 213(a) of the Small Business Regulatory Enforcement Fairness
Act of 1996, 5 U.S.C. 601 note, agencies must consider the impact of their rulemakings on “small entities” (small businesses, small organizations and local governments). The term
“small entities” comprises small businesses, not-for-profit organizations that are independently owned and operated and are not dominant in their fields, and governmental
jurisdictions with populations of less than 50,000. DHS has reviewed this regulation and by approving it certifies that this regulation will not have a significant economic impact on a
substantial number of small entities. DHS does not believe this rule imposes any additional direct costs on small entities. However, as explained in the previous Executive Orders
12866 and 13563 section, it is possible that an entity that resubmits a request might incur a slightly different impact than one that clarifies a request. Such a cost difference would
be so minimal it would be difficult to quantify. DHS further notes that although one commenter stated that he found the proposed rule's regulatory flexibility certification
“challenging,” no commenter stated the proposed rule would cause a significant economic impact on a substantial number of small entities, or provided any comments suggesting
such an impact on a substantial number of small entities. Based on the previous analysis and the comments on the proposed rule, DHS certifies this rule will not have a significant
economic impact on a substantial number of small entities. Unfunded Mandates Reform Act of 1995 This rule will not result in the expenditure by State, local, and tribal
governments, in the aggregate, or by the private sector, of $100,000,000 or more in any one year, and it will not significantly or uniquely affect small governments. Therefore, no
actions were deemed necessary under the provisions of the Unfunded Mandates Reform Act of 1995. Small Business Regulatory Enforcement Fairness Act of 1996 This rule is not
a major rule as defined by section 251 of the Small Business Regulatory Enforcement Fairness Act of 1996 (as amended), 5 U.S.C. 804. This rule will not result in an annual effect
on the economy of $100,000,000 or more; a major increase in costs or prices; or significant adverse effects on competition, employment, investment, productivity, innovation, or on
the ability of United States-based companies to compete with foreign-based companies in domestic and export markets. List of Subjects Classified information, Courts, Freedom of
information, Government employees, Privacy. Administrative practice and procedure, Confidential business information, Courts, Freedom of information, Law enforcement, Privacy,
Reporting and recordkeeping requirements. Courts, Freedom of information, Government employees. For the reasons stated in the preamble, the Department of Homeland
Security amends 6 CFR chapter I, part 5, 19 CFR chapter I, part 103, and 44 CFR chapter I, part 5, as follows: Title 6—Domestic Security Part 5 Disclosure of Material or
Information Regulatory Text 1. The authority citation for part 5 is revised to read as follows: Authority: 5 U.S.C. 552; 5 U.S.C. 552a; 5 U.S.C. 301; 6 U.S.C. 101 et seq.; E.O. 13392.
2. Revise subpart A of part 5 to read as follows: Subpart A—Procedures for Disclosure of Records Under the Freedom of Information Act Sec. 5.1 General provisions. 5.2 Proactive
disclosures of DHS records. 5 3 Requirements for making requests. 5.4 Responsibility for responding to requests. 5 5 Timing of responses to requests. 5.6 Responses to requests.
5.7 Confidential commercial information. 5.8 Administrative appeals. 5 9 Preservation of records. 5.10 FOIA requests for information contained in a Privacy Act system of records.
5.11 Fees. 5.12 Confidential commercial information; CBP procedures. 5.13 Other rights and services. Appendix I to Subpart A—FOIA Contact Information Subpart A—Procedures
for Disclosure of Records Under the Freedom of Information Act § 5.1 General provisions. (a)(1) This subpart contains the rules that the Department of Homeland Security follows
in processing requests for records under the Freedom of Information Act (FOIA), 5 U.S.C. 552 as amended. (2) The rules in this subpart should be read in conjunction with the text
of the FOIA and the Uniform Freedom of Information Fee Schedule and Guidelines published by the Office of Management and Budget at 52 FR 10012 (March 27, 1987)
(hereinafter “OMB Guidelines”). Additionally, DHS has additional policies and procedures relevant to the FOIA process. These resources are available at
http://www dhs.gov/freedom-information-act-foia. Requests made by individuals for records about themselves under the Privacy Act of 1974, 5 U.S.C. 552a, are processed under
subpart B of part 5 as well as under this subpart. (b) As referenced in this subpart, component means the FOIA office of each separate organizational entity within DHS that reports
directly to the Office of the Secretary. (c) DHS has a decentralized system for processing requests, with each component handling requests for its records. (d) Unofficial release of
DHS information. The disclosure of exempt records, without authorization by the appropriate DHS official, is not an official release of information; accordingly, it is not a FOIA
release. Such a release does not waive the authority of the Department of Homeland Security to assert FOIA exemptions to withhold the same records in response to a FOIA
request. In addition, while the authority may exist to disclose records to individuals in their official capacity, the provisions of this part apply if the same individual seeks the records
in a private or personal capacity. § 5 2 Proactive disclosure of DHS records. Records that are required by the FOIA to be made available for public inspection in an electronic format
are accessible on DHS's Web site, http //www.dhs.gov/freedom-information-act-foia-and-privacy-act. Each component is responsible for determining which of its records are
required to be made publicly available, as well as identifying additional records of interest to the public that are appropriate for public disclosure, and for posting and indexing such
records. Each component shall ensure that posted records and indices are updated on an ongoing basis. Each component has a FOIA Public Liaison who can assist individuals in
locating records particular to a component. A list of DHS's FOIA Public Liaisons is available at http://www.dhs.gov/foia-contact-information and in appendix I to this subpart.
Requesters who do not have access to the internet may contact the Public Liaison for the component from which they seek records for assistance with publicly available records.
§ 5.3 Requirements for making requests. (a) General information. (1) DHS has a decentralized system for responding to FOIA requests, with each component designating a FOIA
office to process records from that component. All components have the capability to receive requests electronically, either through email or a web portal. To make a request for
DHS records, a requester should write directly to the FOIA office of the component that maintains the records being sought. A request will receive the quickest possible response if
it is addressed to the FOIA office of the component that maintains the records sought. DHS's FOIA Reference Guide contains or refers the reader to descriptions of the functions of
each component and provides other information that is helpful in determining where to make a request. Each component's FOIA office and any additional requirements for
submitting a request to a given component are listed in Appendix I of this subpart. These references can all be used by requesters to determine where to send their requests within
DHS. (2) A requester may also send his or her request to the Privacy Office, U.S. Department of Homeland Security, 245 Murray Lane SW STOP-0655, or via the internet at
http://www dhs.gov/dhs-foia-request-submission-form, or via fax to (202) 343-4011. The Privacy Office will forward the request to the component(s) that it determines to be most
likely to maintain the records that are sought. (3) A requester who is making a request for records about him or herself must comply with the verification of identity provision set
forth in subpart B of this part. (4) Where a request for records pertains to a third party, a requester may receive greater access by submitting either a notarized authorization signed
by that individual, in compliance with the verification of identity provision set forth in subpart B of this part, or a declaration made in compliance with the requirements set forth in 28
U.S.C. 1746 by that individual, authorizing disclosure of the records to the requester, or by submitting proof that the individual is deceased (e.g., a copy of a death certificate or an
obituary). As an exercise of its administrative discretion, each component can require a requester to supply additional information if necessary in order to verify that a particular
individual has consented to disclosure. (b) Description of records sought. Requesters must describe the records sought in sufficient detail to enable DHS personnel to locate them
with a reasonable amount of effort. A reasonable description contains sufficient information to permit an organized, non-random search for the record based on the component's
filing arrangements and existing retrieval systems. To the extent possible, requesters should include specific information that may assist a component in identifying the requested
records, such as the date, title or name, author, recipient, subject matter of the record, case number, file designation, or reference number. Requesters should refer to Appendix I of
this subpart for additional component-specific requirements. In general, requesters should include as much detail as possible about the specific records or the types of records that
they are seeking. Before submitting their requests, requesters may contact the component's FOIA Officer or FOIA public liaison to discuss the records they are seeking and to
receive assistance in describing the records. If after receiving a request, a component determines that it does not reasonably describe the records sought, the component should
inform the requester what additional information is needed or why the request is otherwise insufficient. Requesters who are attempting to reformulate or modify such a request may
discuss their request with the component's designated FOIA Officer, its FOIA Public Liaison, or a representative of the DHS Privacy Office, each of whom is available to assist the
requester in reasonably describing the records sought. (c) If a request does not adequately describe the records sought, DHS may at its discretion either administratively close the
request or seek additional information from the requester. Requests for clarification or more information will be made in writing (either via U.S. mail or electronic mail whenever
possible). Requesters may respond by U.S. Mail or by electronic mail regardless of the method used by DHS to transmit the request for additional information. In order to be
considered timely, responses to requests for additional information must be postmarked or received by electronic mail within 30 working days of the postmark date or date of the
electronic mail request for additional information or received by electronic mail by 11:59:59 p.m. ET on the 30th working day. If the requester does not respond to a request for
additional information within thirty (30) working days, the request may be administratively closed at DHS's discretion. This administrative closure does not prejudice the requester's
ability to submit a new request for further consideration with additional information. § 5.4 Responsibility for responding to requests. (a) In general. Except in the instances described
in paragraphs (c) and (d) of this section, the component that first receives a request for a record and maintains that record is the component responsible for responding to the
request. In determining which records are responsive to a request, a component ordinarily will include only records in its possession as of the date that it begins its search. If any
other date is used, the component shall inform the requester of that date. A record that is excluded from the requirements of the FOIA pursuant to 5 U.S.C. 552(c), shall not be



considered responsive to a request. (b) Authority to grant or deny requests. The head of a component, or designee, is authorized to grant or to deny any requests for records that
are maintained by that component. (c) Re-routing of misdirected requests. Where a component's FOIA office determines that a request was misdirected within DHS, the receiving
component's FOIA office shall route the request to the FOIA office of the proper component(s). (d) Consultations, coordination and referrals. When a component determines that it
maintains responsive records that either originated with another component or agency, or which contains information provided by, or of substantial interest to, another component
or agency, then it shall proceed in accordance with either paragraph (d)(1), (2), or (3) of this section, as appropriate: (1) The component may respond to the request, after
consulting with the component or the agency that originated or has a substantial interest in the records involved. (2) The component may respond to the request after coordinating
with the other components or agencies that originated the record. This may include situations where the standard referral procedure is not appropriate where disclosure of the
identity of the component or agency to which the referral would be made could harm an interest protected by an applicable exemption, such as the exemptions that protect personal
privacy or national security interests. For example, if a non-law enforcement component responding to a request for records on a living third party locates records within its files
originating with a law enforcement agency, and if the existence of that law enforcement interest in the third party was not publicly known, then to disclose that law enforcement
interest could cause an unwarranted invasion of the personal privacy of the third party. Similarly, if a component locates material within its files originating with an Intelligence
Community agency, and the involvement of that agency in the matter is classified and not publicly acknowledged, then to disclose or give attribution to the involvement of that
Intelligence Community agency could cause national security harms. In such instances, in order to avoid harm to an interest protected by an applicable exemption, the component
that received the request should coordinate with the originating component or agency to seek its views on the disclosability of the record. The release determination for the record
that is the subject of the coordination should then be conveyed to the requester by the component that originally received the request. (3) The component may refer the
responsibility for responding to the request or portion of the request to the component or agency best able to determine whether to disclose the relevant records, or to the agency
that created or initially acquired the record as long as that agency is subject to the FOIA. Ordinarily, the component or agency that created or initially acquired the record will be
presumed to be best able to make the disclosure determination. The referring component shall document the referral and maintain a copy of the records that it refers. (e) Classified
information. On receipt of any request involving classified information, the component shall determine whether information is currently and properly classified and take appropriate
action to ensure compliance with 6 CFR part 7. Whenever a request involves a record containing information that has been classified or may be appropriate for classification by
another component or agency under any applicable executive order concerning the classification of records, the receiving component shall refer the responsibility for responding to
the request regarding that information to the component or agency that classified the information, or should consider the information for classification. Whenever a component's
record contains information classified by another component or agency, the component shall coordinate with or refer the responsibility for responding to that portion of the request
to the component or agency that classified the underlying information. (f) Notice of referral. Whenever a component refers any part of the responsibility for responding to a request
to another component or agency, it will notify the requester of the referral and inform the requester of the name of each component or agency to which the records were referred,
unless disclosure of the identity of the component or agency would harm an interest protected by an applicable exemption, in which case the component should coordinate with the
other component or agency, rather than refer the records. (g) Timing of responses to consultations and referrals. All consultations and referrals received by DHS will be handled
according to the date that the FOIA request initially was received by the first component or agency, not any later date. (h) Agreements regarding consultations and referrals.
Components may establish agreements with other components or agencies to eliminate the need for consultations or referrals with respect to particular types of records. (i)
Electronic records and searches- (1) Significant interference. The FOIA allows components to not conduct a search for responsive documents if the search would cause significant
interference with the operation of the component's automated information system. (2) Business as usual approach. A “business as usual” approach exists when the component has
the capability to process a FOIA request for electronic records without a significant expenditure of monetary or personnel resources. Components are not required to conduct a
search that does not meet this business as usual criterion. (i) Creating computer programs or purchasing additional hardware to extract email that has been archived for emergency
retrieval usually are not considered business as usual if extensive monetary or personnel resources are needed to complete the project. (ii) Creating a computer program that
produces specific requested fields or records contained within a well-defined database structure usually is considered business as usual. The time to create this program is
considered as programmer or operator search time for fee assessment purposes and the FOIA requester may be assessed fees in accordance with § 5.11(c)(1)(iii). However,
creating a computer program to merge files with disparate data formats and extract specific elements from the resultant file is not considered business as usual, but a special
service, for which additional fees may be imposed as specified in § 5.11. Components are not required to perform special services and creation of a computer program for a fee is
up to the discretion of the component and is dependent on component resources and expertise. (3) Data links. Components are not required to expend DHS funds to establish data
links that provide real time or near-real-time data to a FOIA requester. § 5.5 Timing of responses to requests. (a) In general. Components ordinarily will respond to requests
according to their order of receipt. Appendix I to this subpart contains the list of components that are designated to accept requests. In instances involving misdirected requests that
are re-routed pursuant to § 5.4(c), the response time will commence on the date that the request is received by the proper component, but in any event not later than ten working
days after the request is first received by any DHS component designated in appendix I of this subpart. (b) Multitrack processing. All components must designate a specific track for
requests that are granted expedited processing, in accordance with the standards set forth in paragraph (e) of this section. A component may also designate additional processing
tracks that distinguish between simple and more complex requests based on the estimated amount of work or time needed to process the request. Among the factors a component
may consider are the number of pages involved in processing the request or the need for consultations or referrals. Components shall advise requesters of the track into which their
request falls, and when appropriate, shall offer requesters an opportunity to narrow their request so that the request can be placed in a different processing track. (c) Unusual
circumstances. Whenever the statutory time limits for processing a request cannot be met because of “unusual circumstances,” as defined in the FOIA, and the component extends
the time limits on that basis, the component shall, before expiration of the twenty-day period to respond, notify the requester in writing of the unusual circumstances involved and of
the date by which processing of the request can be expected to be completed. Where the extension exceeds ten working days, the component shall, as described by the FOIA,
provide the requester with an opportunity to modify the request or agree to an alternative time period for processing. The component shall make available its designated FOIA
Officer and its FOIA Public Liaison for this purpose. The component shall also alert requesters to the availability of the Office of Government Information Services (OGIS) to provide
dispute resolution services. (d) Aggregating requests. For the purposes of satisfying unusual circumstances under the FOIA, components may aggregate requests in cases where it
reasonably appears that multiple requests, submitted either by a requester or by a group of requesters acting in concert, constitute a single request that would otherwise involve
unusual circumstances. Components will not aggregate multiple requests that involve unrelated matters. (e) Expedited processing. (1) Requests and appeals will be processed on
an expedited basis whenever the component determines that they involve: (i) Circumstances in which the lack of expedited processing could reasonably be expected to pose an
imminent threat to the life or physical safety of an individual; (ii) An urgency to inform the public about an actual or alleged federal government activity, if made by a person who is
primarily engaged in disseminating information; (iii) The loss of substantial due process rights; or (iv) A matter of widespread and exceptional media interest in which there exist
possible questions about the government's integrity which affect public confidence. (2) A request for expedited processing may be made at any time. Requests based on
paragraphs (e)(1)(i), (ii), and (iii) of this section must be submitted to the component that maintains the records requested. When making a request for expedited processing of an
administrative appeal, the request should be submitted to the DHS Office of General Counsel or the component Appeals Officer. Address information is available at the DHS Web
site, http://www dhs gov/freedom-information-act-foia, or by contacting the component FOIA officers via the information listed in Appendix I. Requests for expedited processing that
are based on paragraph (e)(1)(iv) of this section must be submitted to the Senior Director of FOIA Operations, the Privacy Office, U.S. Department of Homeland Security, 245
Murray Lane SW STOP-0655, Washington, DC 20598-0655. A component that receives a misdirected request for expedited processing under the standard set forth in paragraph
(e)(1)(iv) of this section shall forward it immediately to the DHS Senior Director of FOIA Operations, the Privacy Office, for determination. The time period for making the
determination on the request for expedited processing under paragraph (e)(1)(iv) of this section shall commence on the date that the Privacy Office receives the request, provided
that it is routed within ten working days, but in no event shall the time period for making a determination on the request commence any later than the eleventh working day after the
request is received by any component designated in appendix I of this subpart. (3) A requester who seeks expedited processing must submit a statement, certified to be true and
correct, explaining in detail the basis for making the request for expedited processing. For example, under paragraph (e)(1)(ii) of this section, a requester who is not a full-time
member of the news media must establish that he or she is a person who primarily engages in information dissemination, though it need not be his or her sole occupation. Such a
requester also must establish a particular urgency to inform the public about the government activity involved in the request—one that extends beyond the public's right to know
about government activity generally. The existence of numerous articles published on a given subject can be helpful to establishing the requirement that there be an “urgency to
inform” the public on the topic. As a matter of administrative discretion, a component may waive the formal certification requirement. (4) A component shall notify the requester
within ten calendar days of the receipt of a request for expedited processing of its decision whether to grant or deny expedited processing. If expedited processing is granted, the
request shall be given priority, placed in the processing track for expedited requests, and shall be processed as soon as practicable. If a request for expedited processing is denied,
any appeal of that decision shall be acted on expeditiously. § 5 6 Responses to requests. (a) In general. Components should, to the extent practicable, communicate with
requesters having access to the Internet using electronic means, such as email or web portal. (b) Acknowledgments of requests. A component shall acknowledge the request and
assign it an individualized tracking number if it will take longer than ten working days to process. Components shall include in the acknowledgment a brief description of the records
sought to allow requesters to more easily keep track of their requests. (c) Grants of requests. Ordinarily, a component shall have twenty (20) working days from when a request is
received to determine whether to grant or deny the request unless there are unusual or exceptional circumstances. Once a component makes a determination to grant a request in
full or in part, it shall notify the requester in writing. The component also shall inform the requester of any fees charged under § 5.11 and shall disclose the requested records to the
requester promptly upon payment of any applicable fees. The component shall inform the requester of the availability of its FOIA Public Liaison to offer assistance. (d) Adverse
determinations of requests. A component making an adverse determination denying a request in any respect shall notify the requester of that determination in writing. Adverse
determinations, or denials of requests, include decisions that the requested record is exempt, in whole or in part; the request does not reasonably describe the records sought; the
information requested is not a record subject to the FOIA; the requested record does not exist, cannot be located, or has been destroyed; or the requested record is not readily
reproducible in the form or format sought by the requester. Adverse determinations also include denials involving fees, including requester categories or fee waiver matters, or
denials of requests for expedited processing. (e) Content of denial. The denial shall be signed by the head of the component, or designee, and shall include: (1) The name and title
or position of the person responsible for the denial; (2) A brief statement of the reasons for the denial, including any FOIA exemption applied by the component in denying the
request; (3) An estimate of the volume of any records or information withheld, for example, by providing the number of pages or some other reasonable form of estimation. This
estimation is not required if the volume is otherwise indicated by deletions marked on records that are disclosed in part, or if providing an estimate would harm an interest protected
by an applicable exemption; and (4) A statement that the denial may be appealed under § 5 8(a), and a description of the requirements set forth therein. (5) A statement notifying
the requester of the assistance available from the agency's FOIA Public Liaison and the dispute resolution services offered by OGIS. (f) Markings on released documents. Markings
on released documents must be clearly visible to the requester. Records disclosed in part shall be marked to show the amount of information deleted and the exemption under
which the deletion was made unless doing so would harm an interest protected by an applicable exemption. The location of the information deleted also shall be indicated on the
record, if technically feasible. (g) Use of record exclusions. (1) In the event that a component identifies records that may be subject to exclusion from the requirements of the FOIA
pursuant to 5 U.S.C. 552(c), the head of the FOIA office of that component must confer with Department of Justice's Office of Information Policy (OIP) to obtain approval to apply



the exclusion. (2) Any component invoking an exclusion shall maintain an administrative record of the process of invocation and approval of the exclusion by OIP. § 5.7 Confidential
commercial information. (a) Definitions— (1) Confidential commercial information means commercial or financial information obtained by DHS from a submitter that may be
protected from disclosure under Exemption 4 of the FOIA. (2) Submitter means any person or entity from whom DHS obtains confidential commercial information, directly or
indirectly. (b) Designation of confidential commercial information. A submitter of confidential commercial information must use good faith efforts to designate by appropriate
markings, either at the time of submission or within a reasonable time thereafter, any portion of its submission that it considers to be protected from disclosure under Exemption 4.
These designations will expire ten years after the date of the submission unless the submitter requests and provides justification for a longer designation period. (c) When notice to
submitters is required. (1) A component shall promptly provide written notice to a submitter whenever records containing such information are requested under the FOIA if, after
reviewing the request, the responsive records, and any appeal by the requester, the component determines that it may be required to disclose the records, provided: (i) The
requested information has been designated in good faith by the submitter as information considered protected from disclosure under Exemption 4; or (ii) The component has a
reason to believe that the requested information may be protected from disclosure under Exemption 4. (2) The notice shall either describe the commercial information requested or
include a copy of the requested records or portions of records containing the information. In cases involving a voluminous number of submitters, notice may be made by posting or
publishing the notice in a place or manner reasonably likely to accomplish it. (d) Exceptions to submitter notice requirements. The notice requirements of paragraphs (c) and (g) of
this section shall not apply if: (1) The component determines that the information is exempt under the FOIA; (2) The information lawfully has been published or has been officially
made available to the public; (3) Disclosure of the information is required by a statute other than the FOIA or by a regulation issued in accordance with the requirements of
Executive Order 12600 of June 23, 1987; or (4) The designation made by the submitter under paragraph (b) of this section appears obviously frivolous, except that, in such a case,
the component shall give the submitter written notice of any final decision to disclose the information and must provide that notice within a reasonable number of days prior to a
specified disclosure date. (e) Opportunity to object to disclosure. (1) A component will specify a reasonable time period, but no fewer than 10 working days, within which the
submitter must respond to the notice referenced above. If a submitter has any objections to disclosure, it should provide the component a detailed written statement that specifies
all grounds for withholding the particular information under any exemption of the FOIA. In order to rely on Exemption 4 as basis for nondisclosure, the submitter must explain why
the information constitutes a trade secret, or commercial or financial information that is privileged or confidential. (2) A submitter who fails to respond within the time period
specified in the notice shall be considered to have no objection to disclosure of the information. Information received by the component after the date of any disclosure decision will
not be considered by the component. Any information provided by a submitter under this subpart may itself be subject to disclosure under the FOIA. (f) Analysis of objections. A
component shall consider a submitter's objections and specific grounds for nondisclosure in deciding whether to disclose the requested information. (g) Notice of intent to disclose.
Whenever a component decides to disclose information over the objection of a submitter, the component shall provide the submitter written notice, which shall include: (1) A
statement of the reasons why each of the submitter's disclosure objections was not sustained; (2) A description of the information to be disclosed; and (3) A specified disclosure
date, which shall be a reasonable time subsequent to the notice, but no fewer than 10 working days. (h) Notice of FOIA lawsuit. Whenever a requester files a lawsuit seeking to
compel the disclosure of confidential commercial information, the component shall promptly notify the submitter. (i) Requester notification. The component shall notify a requester
whenever it provides the submitter with notice and an opportunity to object to disclosure; whenever it notifies the submitter of its intent to disclose the requested information; and
whenever a submitter files a lawsuit to prevent the disclosure of the information. (j) Scope. This section shall not apply to any confidential commercial information provided to CBP
by a business submitter. Section 5.12 applies to such information. Section 5.12 also defines “confidential commercial information” as used in this paragraph. § 5 8 Administrative
appeals. (a) Requirements for filing an appeal. (1) A requester may appeal adverse determinations denying his or her request or any part of the request to the appropriate Appeals
Officer. A requester may also appeal if he or she questions the adequacy of the component's search for responsive records, or believes the component either misinterpreted the
request or did not address all aspects of the request (i e., it issued an incomplete response), or if the requester believes there is a procedural deficiency (e g., fees were improperly
calculated). For the address of the appropriate component Appeals Officer, contact the applicable component FOIA liaison using the information in appendix I to this subpart, visit
www.dhs.gov/foia, or call 1-866-431-0486. An appeal must be in writing, and to be considered timely it must be postmarked or, in the case of electronic submissions, transmitted to
the Appeals Officer within 90 working days after the date of the component's response. An electronically filed appeal will be considered timely if transmitted to the Appeals Officer
by 11 59 59 p m. ET or EDT on the 90th working day. The appeal should clearly identify the component determination (including the assigned request number if the requester
knows it) that is being appealed and should contain the reasons the requester believes the determination was erroneous. To facilitate handling, the requester should mark both the
letter and the envelope, or the transmittal line in the case of electronic transmissions “Freedom of Information Act Appeal.” (2) An adverse determination by the component appeals
officer will be the final action of DHS. (b) Adjudication of appeals. (1) The DHS Office of the General Counsel or its designee (e.g., component Appeals Officers) is the authorized
appeals authority for DHS; (2) On receipt of any appeal involving classified information, the Appeals Officer shall consult with the Chief Security Officer, and take appropriate action
to ensure compliance with 6 CFR part 7; (3) If the appeal becomes the subject of a lawsuit, the Appeals Officer is not required to act further on the appeal. (c) Appeal decisions.
The decision on the appeal will be made in writing. A decision that upholds a component's determination will contain a statement that identifies the reasons for the affirmance,
including any FOIA exemptions applied. The decision will provide the requester with notification of the statutory right to file a lawsuit and will inform the requester of the mediation
services offered by the Office of Government Information Services, of the National Archives and Records Administration, as a non-exclusive alternative to litigation. Should the
requester elect to mediate any dispute related to the FOIA request with the Office of Government Information Services, DHS and its components will participate in the mediation
process in good faith. If the adverse decision is reversed or modified on appeal, in whole or in part, the requester will be notified in a written decision and the request will be
thereafter be further processed in accordance with that appeal decision. (d) Time limit for issuing appeal decision. The statutory time limit for responding to appeals is generally 20
working days after receipt. However, the Appeals Officer may extend the time limit for responding to an appeal provided the circumstances set forth in 5 U.S.C. 552(a)(6)(B)(i) are
met. (e) Appeal necessary before seeking court review. If a requester wishes to seek court review of a component's adverse determination on a matter appealable under paragraph
(a)(1) of this section, the requester must generally first appeal it under this subpart. However, a requester is not required to first file an appeal of an adverse determination of a
request for expedited processing prior to seeking court review. § 5.9 Preservation of records. Each component shall preserve all correspondence pertaining to the requests that it
receives under this subpart, as well as copies of all requested records, until disposition or destruction is authorized pursuant to title 44 of the United States Code or the General
Records Schedule 4.2 and/or 14 of the National Archives and Records Administration. Records will not be disposed of or destroyed while they are the subject of a pending request,
appeal, or lawsuit under the FOIA. § 5.10 FOIA requests for information contained in a Privacy Act system of records. (a) Information subject to Privacy Act. (1) If a requester
submits a FOIA request for information about him or herself that is contained in a Privacy Act system of records applicable to the requester (i.e., the information contained in the
system of records is retrieved by the component using the requester's name or other personal identifier, and the information pertains to an individual covered by the Privacy Act)
the request will be processed under both the FOIA and the Privacy Act. (2) If the information the requester is seeking is not subject to the Privacy Act (e.g., the information is filed
under another subject, such as an organization, activity, event, or an investigation not retrievable by the requester's name or personal identifier), the request, if otherwise properly
made, will be treated only as a FOIA request. In addition, if the information is covered by the Privacy Act and the requester does not provide proper verification of the requester's
identity, the request, if otherwise properly made, will be processed only under the FOIA. (b) When both Privacy Act and FOIA exemptions apply. Only if both a Privacy Act
exemption and a FOIA exemption apply can DHS withhold information from a requester if the information sought by the requester is about him or herself and is contained in a
Privacy Act system of records applicable to the requester. (c) Conditions for release of Privacy Act information to third parties in response to a FOIA request. If a requester submits
a FOIA request for Privacy Act information about another individual, the information will not be disclosed without that person's prior written consent that provides the same
verification information that the person would have been required to submit for information about him or herself, unless— (1) The information is required to be released under the
FOIA, as provided by 5 U.S.C. 552a (b)(2); or (2) In most circumstances, if the individual is deceased. (d) Privacy Act requirements. See DHS's Privacy Act regulations in 5 CFR
part 5, subpart B for additional information regarding the requirements of the Privacy Act. § 5.11 Fees. (a) In general. Components shall charge for processing requests under the
FOIA in accordance with the provisions of this section and with the OMB Guidelines. Components will ordinarily use the most efficient and least expensive method for processing
requested records. In order to resolve any fee issues that arise under this section, a component may contact a requester for additional information. A component ordinarily will
collect all applicable fees before sending copies of records to a requester. If you make a FOIA request, it shall be considered a firm commitment to pay all applicable fees charged
under § 5.11, up to $25 00, unless you seek a waiver of fees. Requesters must pay fees by check or money order made payable to the Treasury of the United States. (b)
Definitions. Generally, “requester category” means one of the three categories in which agencies place requesters for the purpose of determining whether a requester will be
charged fees for search, review and duplication; categories include commercial requesters, noncommercial scientific or educational institutions or news media requesters, and all
other requesters. The term “fee waiver” means that processing fees will be waived, or reduced, if a requester can demonstrate that certain statutory standards are satisfied
including that the information is in the public interest and is not requested for a primarily commercial interest. For purposes of this section: (1) Commercial use request is a request
that asks for information for a use or a purpose that furthers a commercial, trade, or profit interest, which can include furthering those interests through litigation. A component's
decision to place a requester in the commercial use category will be made on a case-by-case basis based on the requester's intended use of the information. (2) Direct costs are
those expenses that an agency expends in searching for and duplicating (and, in the case of commercial use requests, reviewing) records in order to respond to a FOIA request.
For example, direct costs include the salary of the employee performing the work (i e., the basic rate of pay for the employee, plus 16 percent of that rate to cover benefits) and the
cost of operating computers and other electronic equipment, such as photocopiers and scanners. Direct costs do not include overhead expenses such as the costs of space, and of
heating or lighting a facility. (3) Duplication is reproducing a copy of a record or of the information contained in it, necessary to respond to a FOIA request. Copies can take the form
of paper, audiovisual materials, or electronic records, among others. (4) Educational institution is any school that operates a program of scholarly research. A requester in this fee
category must show that the request is made in connection with his or her role at the educational institution. Components may seek verification from the requester that the request
is in furtherance of scholarly research. Example 1. A request from a professor of geology at a university for records relating to soil erosion, written on letterhead of the Department
of Geology, would be presumed to be from an educational institution if the request adequately describes how the requested information would further a specific research goal of the
educational institution. Example 2. A request from the same professor of geology seeking immigration information from the U.S. Immigration and Customs Enforcement in
furtherance of a murder mystery he is writing would not be presumed to be an institutional request, regardless of whether it was written on institutional stationery. Example 3. A
student who makes a request in furtherance of their coursework or other school-sponsored activities and provides a copy of a course syllabus or other reasonable documentation to
indicate the research purpose for the request, would qualify as part of this fee category.

Note:

These examples are provided for guidance purposes only. Each individual request will be evaluated under the particular facts, circumstances, and information provided by the
requester. (5) Noncommercial scientific institution is an institution that is not operated on a “commercial” basis, as defined in paragraph (b)(1) of this section, and that is operated
solely for the purpose of conducting scientific research the results of which are not intended to promote any particular product or industry. A requester in this category must show
that the request is authorized by and is made under the auspices of a qualifying institution and that the records are sought to further scientific research and not for a commercial



use. (6) Representative of the news media is any person or entity that actively gathers information of potential interest to a segment of the public, uses its editorial skills to turn the
raw materials into a distinct work, and distributes that work to an audience. The term “news” means information that is about current events or that would be of current interest to
the public. Examples of news media entities include television or radio stations that broadcast “news” to the public at large and publishers of periodicals that disseminate “news”
and make their products available through a variety of means to the general public, including but not limited to, news organizations that disseminate solely on the Internet. A
request for records that supports the news-dissemination function of the requester shall not be considered to be for a commercial use. In contrast, data brokers or others who
merely compile and market government information for direct economic return shall not be presumed to be news media entities. “Freelance” journalists must demonstrate a solid
basis for expecting publication through a news media entity in order to be considered as working for a news media entity. A publication contract would provide the clearest evidence
that publication is expected; however, components shall also consider a requester's past publication record in making this determination. (7) Review is the page-by-page, line-by-
line examination of a record located in response to a request in order to determine whether any portion of it is exempt from disclosure. Review time includes processing any record
for disclosure, such as doing all that is necessary to prepare the record for disclosure, including the process of redacting the record and marking the appropriate exemptions.
Review costs are properly charged even if a record ultimately is not disclosed. Review time also includes time spent both obtaining and considering any formal objection to
disclosure made by a confidential commercial information submitter under § 5.7 or § 5.12, but it does not include time spent resolving general legal or policy issues regarding the
application of exemptions. (8) Search is the process of looking for and retrieving records or information responsive to a request. Search time includes page-by-page or line-by-line
identification of information within records; and the reasonable efforts expended to locate and retrieve information from electronic records. Components shall ensure that searches
are done in the most efficient and least expensive manner reasonably possible by readily available means. (c) Charging fees. In responding to FOIA requests, components shall
charge the following fees unless a waiver or reduction of fees has been granted under paragraph (k) of this section. Because the fee amounts provided below already account for
the direct costs associated with a given fee type, unless otherwise stated in § 5.11, components should not add any additional costs to those charges. (1) Search. (i) Search fees
shall be charged for all requests subject to the restrictions of paragraph (d) of this section. Components may properly charge for time spent searching even if they do not locate any
responsive records or if they determine that the records are entirely exempt from disclosure. (ii) For each quarter hour spent by personnel searching for requested records,
including electronic searches that do not require new programming, the fees will be as follows: Managerial—$10.25; professional—$7.00; and clerical/administrative—$4 00. (iii)
Requesters will be charged the direct costs associated with conducting any search that requires the creation of a new computer program, as referenced in section 5.4, to locate the
requested records. Requesters shall be notified of the costs associated with creating such a program and must agree to pay the associated costs before the costs may be incurred.
(iv) For requests that require the retrieval of records stored by an agency at a federal records center operated by the National Archives and Records Administration (NARA),
additional costs shall be charged in accordance with the Transactional Billing Rate Schedule established by NARA. (2) Duplication. Duplication fees will be charged to all
requesters, subject to the restrictions of paragraph (d) of this section. A component shall honor a requester's preference for receiving a record in a particular form or format where it
is readily reproducible by the component in the form or format requested. Where photocopies are supplied, the component will provide one copy per request at a cost of ten cents
per page. For copies of records produced on tapes, disks, or other media, components will charge the direct costs of producing the copy, including operator time. Where paper
documents must be scanned in order to comply with a requester's preference to receive the records in an electronic format, the requester shall pay the direct costs associated with
scanning those materials. For other forms of duplication, components will charge the direct costs. (3) Review. Review fees will be charged to requesters who make commercial use
requests. Review fees will be assessed in connection with the initial review of the record, i e., the review conducted by a component to determine whether an exemption applies to
a particular record or portion of a record. No charge will be made for review at the administrative appeal stage of exemptions applied at the initial review stage. However, when the
appellate authority determines that a particular exemption no longer applies, any costs associated with a component's re-review of the records in order to consider the use of other
exemptions may be assessed as review fees. Review fees will be charged at the same rates as those charged for a search under paragraph (c)(1)(ii) of this section. (d) Restrictions
on charging fees. (1) No search fees will be charged for requests by educational institutions, noncommercial scientific institutions, or representatives of the news media, unless the
records are sought for a commercial use. (2) If a component fails to comply with the FOIA's time limits in which to respond to a request, it may not charge search fees, or, in the
instances of requests from requesters described in paragraph (d)(1) of this section, may not charge duplication fees, except as described in (d)(2)(i) through (iii). (i) If a component
has determined that unusual circumstances as defined by the FOIA apply and the component provided timely written notice to the requester in accordance with the FOIA, a failure
to comply with the time limit shall be excused for an additional 10 days. (ii) If a component has determined that unusual circumstances, as defined by the FOIA, apply and more
than 5,000 pages are necessary to respond to the request, a component may charge search fees, or, in the case of requesters described in paragraph (d)(1) of this section, may
charge duplication fees, if the following steps are taken. The component must have provided timely written notice of unusual circumstances to the requester in accordance with the
FOIA and the component must have discussed with the requester via written mail, email, or telephone (or made not less than three good-faith attempts to do so) how the requester
could effectively limit the scope of the request in accordance with 5. U.S.C. 552(a)(6)(B)(ii). If this exception is satisfied, the component may charge all applicable fees incurred in
the processing of the request. (iii) If a court has determined that exceptional circumstances exist, as defined by the FOIA, a failure to comply with the time limits shall be excused
for the length of time provided by the court order. (3) No search or review fees will be charged for a quarter-hour period unless more than half of that period is required for search or
review. (4) Except for requesters seeking records for a commercial use, components will provide without charge: (i) The first 100 pages of duplication (or the cost equivalent for
other media); and (ii) The first two hours of search. (5) When, after first deducting the 100 free pages (or its cost equivalent) and the first two hours of search, a total fee calculated
under paragraph (c) of this section is $14.00 or less for any request, no fee will be charged. (e) Notice of anticipated fees in excess of $25.00. (1) When a component determines or
estimates that the fees to be assessed in accordance with this section will exceed $25.00, the component shall notify the requester of the actual or estimated amount of the fees,
including a breakdown of the fees for search, review and/or duplication, unless the requester has indicated a willingness to pay fees as high as those anticipated. If only a portion of
the fee can be estimated readily, the component shall advise the requester accordingly. If the requester is a noncommercial use requester, the notice will specify that the requester
is entitled to his or her statutory entitlements of 100 pages of duplication at no charge and, if the requester is charged search fees, two hours of search time at no charge, and will
advise the requester whether those entitlements have been provided. Two hours of search time will be provided free of charge to non-commercial requesters regardless of whether
they agree to pay estimated fees. (2) In cases in which a requester has been notified that the actual or estimated fees are in excess of $25.00, the request shall not be considered
received and further work will not be completed until the requester commits in writing to pay the actual or estimated total fee, or designates some amount of fees he or she is willing
to pay, or in the case of a noncommercial use requester who has not yet been provided with his or her statutory entitlements, designates that he or she seeks only that which can
be provided by the statutory entitlements. The requester must provide the commitment or designation in writing, and must, when applicable, designate an exact dollar amount the
requester is willing to pay. Components are not required to accept payments in installments. (3) If the requester has indicated a willingness to pay some designated amount of fees,
but the component estimates that the total fee will exceed that amount, the component will toll the processing of the request while it notifies the requester of the estimated fees in
excess of the amount the requester has indicated a willingness to pay. The component shall inquire whether the requester wishes to revise the amount of fees he or she is willing to
pay and/or modify the request. Once the requester responds, the time to respond will resume from where it was at the date of the notification. (4) Components will make available
their FOIA Public Liaison or other FOIA professional to assist any requester in reformulating a request to meet the requester's needs at a lower cost. (f) Charges for other services.
Although not required to provide special services, if a component chooses to do so as a matter of administrative discretion, the direct costs of providing the service will be charged.
Examples of such services include certifying that records are true copies, providing multiple copies of the same document, or sending records by means other than first class mail.
(g) Charging interest. Components may charge interest on any unpaid bill starting on the 31st day following the date of billing the requester. Interest charges will be assessed at the
rate provided in 31 U.S.C. 3717 and will accrue from the billing date until payment is received by the component. Components will follow the provisions of the Debt Collection Act of
1982 (Pub. L. 97-365, 96 Stat. 1749), as amended, and its administrative procedures, including the use of consumer reporting agencies, collection agencies, and offset. (h)
Aggregating requests. When a component reasonably believes that a requester or a group of requesters acting in concert is attempting to divide a single request into a series of
requests for the purpose of avoiding fees, the component may aggregate those requests and charge accordingly. Components may presume that multiple requests of this type
made within a 30-day period have been made in order to avoid fees. For requests separated by a longer period, components will aggregate them only where there is a reasonable
basis for determining that aggregation is warranted in view of all the circumstances involved. Multiple requests involving unrelated matters will not be aggregated. (i) Advance
payments. (1) For requests other than those described in paragraphs (i)(2) and (3) of this section, a component shall not require the requester to make an advance payment before
work is commenced or continued on a request. Payment owed for work already completed (i e., payment before copies are sent to a requester) is not an advance payment. (2)
When a component determines or estimates that a total fee to be charged under this section will exceed $250 00, it may require that the requester make an advance payment up to
the amount of the entire anticipated fee before beginning to process the request. A component may elect to process the request prior to collecting fees when it receives a
satisfactory assurance of full payment from a requester with a history of prompt payment. (3) Where a requester has previously failed to pay a properly charged FOIA fee to any
component or agency within 30 calendar days of the billing date, a component may require that the requester pay the full amount due, plus any applicable interest on that prior
request and the component may require that the requester make an advance payment of the full amount of any anticipated fee, before the component begins to process a new
request or continues to process a pending request or any pending appeal. Where a component has a reasonable basis to believe that a requester has misrepresented his or her
identity in order to avoid paying outstanding fees, it may require that the requester provide proof of identity. (4) In cases in which a component requires advance payment, the
request shall not be considered received and further work will not be completed until the required payment is received. If the requester does not pay the advance payment within 30
calendar days after the date of the component's fee determination, the request will be closed. (j) Other statutes specifically providing for fees. The fee schedule of this section does
not apply to fees charged under any statute that specifically requires an agency to set and collect fees for particular types of records. In instances where records responsive to a
request are subject to a statutorily-based fee schedule program, the component will inform the requester of the contact information for that source. (k) Requirements for waiver or
reduction of fees. (1) Records responsive to a request shall be furnished without charge or at a reduced rate below that established under paragraph (c) of this section, where a
component determines, on a case-by-case basis, based on all available information, that the requester has demonstrated that: (i) Disclosure of the requested information is in the
public interest because it is likely to contribute significantly to public understanding of the operations or activities of the government; and (ii) Disclosure of the information is not
primarily in the commercial interest of the requester. (2) In deciding whether disclosure of the requested information is in the public interest because it is likely to contribute
significantly to public understanding of operations or activities of the government, components will consider the following factors: (i) The subject of the request must concern
identifiable operations or activities of the federal government, with a connection that is direct and clear, not remote or attenuated. (ii) Disclosure of the requested records must be
meaningfully informative about government operations or activities in order to be “likely to contribute” to an increased public understanding of those operations or activities. The
disclosure of information that already is in the public domain, in either the same or a substantially identical form, would not contribute to such understanding where nothing new
would be added to the public's understanding. (iii) The disclosure must contribute to the understanding of a reasonably broad audience of persons interested in the subject, as
opposed to the individual understanding of the requester. A requester's expertise in the subject area as well as his or her ability and intention to effectively convey information to the
public shall be considered. It shall be presumed that a representative of the news media will satisfy this consideration. (iv) The public's understanding of the subject in question
must be enhanced by the disclosure to a significant extent. However, components shall not make value judgments about whether the information at issue is “important” enough to
be made public. (3) To determine whether disclosure of the requested information is primarily in the commercial interest of the requester, components will consider the following



factors: (i) Components shall identify any commercial interest of the requester, as defined in paragraph (b)(1) of this section, that would be furthered by the requested disclosure.
Requesters shall be given an opportunity to provide explanatory information regarding this consideration. (ii) A waiver or reduction of fees is justified where the public interest is
greater than any identified commercial interest in disclosure. Components ordinarily shall presume that where a news media requester has satisfied the public interest standard, the
public interest will be the interest primarily served by disclosure to that requester. Disclosure to data brokers or others who merely compile and market government information for
direct economic return shall not be presumed to primarily serve the public interest. (4) Where only some of the records to be released satisfy the requirements for a waiver of fees,
a waiver shall be granted for those records. (5) Requests for a waiver or reduction of fees should be made when the request is first submitted to the component and should address
the criteria referenced above. A requester may submit a fee waiver request at a later time so long as the underlying record request is pending or on administrative appeal. When a
requester who has committed to pay fees subsequently asks for a waiver of those fees and that waiver is denied, the requester will be required to pay any costs incurred up to the
date the fee waiver request was received. (6) Summary of fees. The following table summarizes the chargeable fees (excluding direct fees identified in § 5.11) for each requester
category.   Category Search fees Review fees Duplication fees Commercial-use Yes Yes Yes. Educational or Non-Commercial Scientific Institution No No Yes (100 pages free).
News Media No No Yes (100 pages free). Other requesters Yes (2 hours free) No Yes (100 pages free). § 5.12 Confidential commercial information; CBP procedures. (a) In
general. For purposes of this section, “commercial information” is defined as trade secret, commercial, or financial information obtained from a person. Commercial information
provided to CBP by a business submitter and that CBP determines is privileged or confidential commercial or financial information will be treated as privileged or confidential and
will not be disclosed pursuant to a Freedom of Information Act request or otherwise made known in any manner except as provided in this section. (b) Notice to business submitters
of FOIA requests for disclosure. Except as provided in paragraph (b)(2) of this section, CBP will provide business submitters with prompt written notice of receipt of FOIA requests
or appeals that encompass their commercial information. The written notice will describe either the exact nature of the commercial information requested, or enclose copies of the
records or those portions of the records that contain the commercial information. The written notice also will advise the business submitter of its right to file a disclosure objection
statement as provided under paragraph (c)(1) of this section. CBP will provide notice to business submitters of FOIA requests for the business submitter's commercial information
for a period of not more than 10 years after the date the business submitter provides CBP with the information, unless the business submitter requests, and provides acceptable
justification for, a specific notice period of greater duration. (1) When notice is required. CBP will provide business submitters with notice of receipt of a FOIA request or appeal
whenever: (i) The business submitter has in good faith designated the information as commercially- or financially-sensitive information. The business submitter's claim of
confidentiality should be supported by a statement by an authorized representative of the business entity providing specific justification that the information in question is
considered confidential commercial or financial information and that the information has not been disclosed to the public; or (ii) CBP has reason to believe that disclosure of the
commercial information could reasonably be expected to cause substantial competitive harm. (2) When notice is not required. The notice requirements of this section will not apply
if: (i) CBP determines that the commercial information will not be disclosed; (ii) The commercial information has been lawfully published or otherwise made available to the public;
or (iii) Disclosure of the information is required by law (other than 5 U.S.C. 552). (c) Procedure when notice given. (1) Opportunity for business submitter to object to disclosure. A
business submitter receiving written notice from CBP of receipt of a FOIA request or appeal encompassing its commercial information may object to any disclosure of the
commercial information by providing CBP with a detailed statement of reasons within 10 days of the date of the notice (exclusive of Saturdays, Sundays, and legal public holidays).
The statement should specify all the grounds for withholding any of the commercial information under any exemption of the FOIA and, in the case of Exemption 4, should
demonstrate why the information is considered to be a trade secret or commercial or financial information that is privileged or confidential. The disclosure objection information
provided by a person pursuant to this paragraph may be subject to disclosure under the FOIA. (2) Notice to FOIA requester. When notice is given to a business submitter under
paragraph (b)(1) of this section, notice will also be given to the FOIA requester that the business submitter has been given an opportunity to object to any disclosure of the
requested commercial information. (d) Notice of intent to disclose. CBP will consider carefully a business submitter's objections and specific grounds for nondisclosure prior to
determining whether to disclose commercial information. Whenever CBP decides to disclose the requested commercial information over the objection of the business submitter,
CBP will provide written notice to the business submitter of CBP's intent to disclose, which will include: (1) A statement of the reasons for which the business submitter's disclosure
objections were not sustained; (2) A description of the commercial information to be disclosed; and (3) A specified disclosure date which will not be less than 10 days (exclusive of
Saturdays, Sundays, and legal public holidays) after the notice of intent to disclose the requested information has been issued to the business submitter. Except as otherwise
prohibited by law, CBP will also provide a copy of the notice of intent to disclose to the FOIA requester at the same time. (e) Notice of FOIA lawsuit. Whenever a FOIA requester
brings suit seeking to compel the disclosure of commercial information covered by paragraph (b)(1) of this section, CBP will promptly notify the business submitter in writing. § 5.13
Other rights and services. Nothing in this subpart shall be construed to entitle any person, as of right, to any service or to the disclosure of any record to which such person is not
entitled under the FOIA. Appendix I to Subpart A—FOIA Contact Information

Department of Homeland Security Chief FOIA Officer

Chief Privacy Officer/Chief FOIA Officer, The Privacy Office, U.S. Department of Homeland Security, 245 Murray Lane SW., STOP-0655, Washington, DC. 20528-0655

Department of Homeland Security Deputy Chief FOIA Officer

Deputy Chief FOIA Officer, The Privacy Office, U.S. Department of Homeland Security, 245 Murray Lane SW., STOP-0655, Washington, DC 20528-0655

Senior Director, FOIA Operations

Sr. Director, FOIA Operations, The Privacy Office, U.S. Department of Homeland Security, 245 Murray Lane SW., STOP-0655, Washington, DC 20528-0655, Phone: 202-343-
1743 or 866-431-0486, Fax: 202-343-4011, Email: foia@hq dhs.gov

Director, FOIA Production and Quality Assurance

Public Liaison, FOIA Production and Quality Assurance, The Privacy Office, U.S. Department of Homeland Security, 245 Murray Lane SW., STOP-0655, Washington, DC 20528-
0655, Phone: 202-343-1743 or 866-431-0486, Fax: 202-343-4011, Email: foia@hq.dhs.gov

U.S. Customs & Border Protection (CBP)

FOIA Officer/Public Liaison, 90 K Street NE., 9th Floor, Washington, DC 20229-1181, Phone: 202-325-0150, Fax: 202-325-0230

Office of Civil Rights and Civil Liberties (CRCL)

FOIA Officer/Public Liaison, U.S. Department of Homeland Security, Washington, DC 20528, Phone: 202-357-1218, Email: CRCL@dhs.gov

Federal Emergency Management Agency (FEMA)

FOIA Officer/Public Liaison, 500 C Street SW., Room 7NE, Washington, DC 20472, Phone: 202-646-3323, Email: fema-foia@dhs.gov

Federal Law Enforcement Training Center (FLETC)

FOIA Officer/Public Liaison, Building #681, Suite 187B, Glynco, GA 31524, Phone: 912-267-3103, Fax: 912-267-3113, Email: fletc-foia@dhs.gov

National Protection and Programs Directorate (NPPD)

FOIA Officer/Public Liaison, U.S. Department of Homeland Security, Washington, DC 20528, Phone: 703-235-2211, Fax: 703-235-2052, Email: NPPD.FOIA@dhs.gov Office of
Biometric Identity Management (OB M) FOIA Officer, Department of Homeland Security, Washington, DC 20598-0628, Phone: 202-298-5454, Fax: 202-298-5445, E-Mail: OBIM-
FOIA@ice.dhs.gov

Office of Intelligence & Analysis (I&A)

FOIA Officer/Public Liaison, U.S. Department of Homeland Security, Washington, DC 20528, Phone: 202-447-4883, Fax: 202-612-1936, Email: I&AFOIA@hq dhs gov

Office of Inspector General (OIG)

FOIA Public Liaison, DHS-OIG Counsel, STOP 0305, 245 Murray Lane SW., Washington, DC 20528-0305, Phone: 202-254-4001, Fax: 202-254-4398, Email:
FOIA.OIG@oig dhs gov

Office of Operations Coordination and Planning (OPS)

FOIA Officer/Public Liaison, U.S. Department of Homeland Security, Washington, DC 20528, Phone: 202-447-4156, Fax: 202-282-9811, Email: FOIAOPS@DHS.GOV



Science & Technology Directorate (S&T)

FOIA Officer/Public Liaison, U.S. Department of Homeland Security, Washington, DC 20528, Phone: 202-254-6342, Fax: 202-254-6739, Email: stfoia@hq.dhs gov

Transportation Security Administration (TSA)

FOIA Officer/Public Liaison, Freedom of Information Act Branch, 601 S. 12th Street, 11th Floor, East Tower, TSA-20, Arlington, VA 20598-6020, Phone: 1-866-FOIA-TSA or 571-
227-2300, Fax: 571-227-1406, Email: foia tsa@dhs.gov

U.S. Citizenship & Immigration Services (USCIS)

FOIA Officer/Public Liaison, National Records Center, FOIA/PA Office, P.O. Box 648010, Lee's Summit, Mo. 64064-8010, Phone: 1-800-375-5283 (USCIS National Customer
Service Unit), Fax: 816-350-5785, Email: uscis.foia@uscis.dhs gov

United States Coast Guard (USCG)

Commandant (CG-611), 2100 2nd St., SW., Attn: FOIA Officer/Public Liaison, Washington, DC 20593-0001, FOIA Requester Service Center Contact: Amanda Ackerson, Phone:
202-475-3522, Fax: 202-475-3927, Email: efoia@uscg.mil

United States Immigration & Customs Enforcement (ICE)

Freedom of Information Act Office, FOIA Officer/Public Liaison 500 12th Street, SW., Stop 5009, Washington, DC 20536-5009, FOIA Requester Service Center Contact, Phone:
866-633-1182, Fax: 202-732-4265, Email: ice-foia@dhs gov

United States Secret Service (USSS)

Freedom of Information and Privacy Acts Branch, FOIA Officer/Public Liaison, 245 Murray Drive, Building 410, Washington, DC 20223, Phone: 202-406-6370, Fax: 202-406-5586,
Email: FOIA@usss.dhs.gov Please direct all requests for information from the Office of the Secretary, Citizenship and Immigration Services Ombudsman, Domestic Nuclear
Detection Office, Office of the Executive Secretary, Office of Intergovernmental Affairs, Management Directorate, Office of Policy, Office of the General Counsel, Office of Health
Affairs, Office of Legislative Affairs, Office of Public Affairs and the Privacy Office, to the DHS Privacy Office at: The Privacy Office, U.S. Department of Homeland Security, 245
Murray Lane SW., STOP-0655, Washington, DC 20528-0655, Phone: 202-343-1743 or 866-431-0486, Fax: 202-343-4011, Email: foia@hq.dhs gov Appendix B to Part 5—
[Removed and Reserved] Regulatory Text 3. Remove and reserve appendix B to part 5. Title 19—Customs Duties Part 103 Availability of Information Regulatory Text 4. The
authority citation for part 103 is revised to read as follows: Authority: 5 U.S.C. 301, 552, 552a; 19 U.S.C. 66, 1624; 31 U.S.C. 9701. Section 103.31 also issued under 19 U.S.C.
1431; Section 103.31a also issued under 19 U.S.C. 2071 note and 6 U.S.C. 943; Section 103 33 also issued under 19 U.S.C. 1628; Section 103 34 also issued under 18 U.S.C.
1905. § 103.35 [Removed] Regulatory Text 5. Remove § 103.35. Title 44—Emergency Management and Assistance Part 5 Production or Disclosure of Information Regulatory Text
6. The authority citation for part 5 is revised to read as follows: Authority: Pub. L. 107-296, 116 Stat. 2135; 5 U.S.C. 301. Subparts a through E Removed and Reserved Regulatory
Text 7. Remove and reserve subparts A through E of part 5. 8. Revise § 5 86 to read as follows: § 5 86 Records involved in litigation or other judicial process. Subpoenas duces
tecum issued pursuant to litigation or any other adjudicatory proceeding in which the United States is a party shall be referred to the Chief Counsel. Jeh Charles Johnson,
Secretary. [FR Doc. 2016-28095 Filed 11-21-16; 8:45 am] BILLING CODE 9110-9L-P � In case of any query regarding this article or other content needs please contact:
editorial@plusmediasolutions com 
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The Kansas Secretary of State suggested allowing the U.S. Immigration and Customs Enforcement agency to train local police officers to locate... 
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Petition seeks to make UNM a sanctuary campus for undocumented students
11/24/2016
Daily Lobo, University of New Mexico

Last week, a petition - which collected over 1,000 signatures from UNM students, faculty and staff - was presented to President Bob Frank urging to make UNM a "sanctuary
campus," in response to many undocumented students and families who are feeling particularly anxious after the results of the election. 

The petition seeks to inquire about potential protection measurements UNM may take for anyone in the University community who may face heavy discrimination or potentially lose
immigration status protections. 

The petition also suggests "the University be committed to protecting members of its community from unfair deportation, investigation or other forms of intimidation. In addition, as
we envision a safe future for our campus community, our campus must not exclude students from other local campuses, members of our city and the broader community." 

Frank responded with acceptance of the letter by acknowledging the petitioners' concerns, stating he will review it and promised there would be discussions "with Regents,
University counsel, administrators and people like you who feel passionately about encouraging a campus that protects all of our students and is free from discrimination and
harassment." 

Frank said UNM will continue to utilize and encourage student record privacy policies that were implemented with the hope of allowing students to safely pursue their education, no
matter their immigration status. 

"Along with other universities around the nation, we are seeking to clarify what authority our institutions have to declare ourselves a 'sanctuary' and what such a designation would
mean within the limits of applicable federal and state laws," Frank said. "We want all UNM students to be safe and feel embraced as part of our community." 

The petition cited a campus-wide message sent on Nov. 10, 2016, stating "the University of New Mexico is a diverse campus, and many of our students are feeling afraid and
unsafe." 

or tags on article template page. The placement should appear just "below-the-fold", meaning that a user needs to scroll down slightly to see the video. Be sure that if you article
page also has an "inline" ad unit that plays within the text that the two ad units do not overlap. */ --> 

Petitioners confirmed they are grateful for that message's emphasis on compassion, respect and unity; however, they still feel it is necessary to emphasize the University's
nondiscrimination policy and mission of "creating and maintaining a community in which students and employees can learn and work together...free from all forms of disrespectful
conduct, intimidation, exploitation, and harassment." 

Julia Holguin-Chaparro, the undergraduate studies director in the UNM Spanish and Portuguese Department, said she identifies as Hispanic and Mexican. When she moved to the
U.S. from Mexico in 2001, she used a student visa, and since 2012, she has had a TN (Trade Nafta) visa. 

She said immigration policy changes could affect her career and life. 

"UNM always has been an open campus to different kinds of students;" she said, adding that the campus has still experienced a few student deportations. 

In 2011, the Department of Homeland Security declared that U.S. Immigration and Customs Enforcement cannot target college and high school students. 

This enabled UNM - along with other educational and religious institutions, hospitals, and sites of public demonstration - to be a "sensitive location," preventing ICE from entering



the University unless under extraordinary circumstances. 

According to the petition, students who benefit from the Obama administration's Deferred Action for Childhood Arrivals may lose their protections under a Trump presidency, along
with UNM students who do not qualify for any immigration relief. 

"In the past, we felt fine. We were not afraid," Holguin-Chaparro said. "Trump said that he wants to drop all the sanctuary cities in the country, but if the people in each sanctuary
place wanted to protect the people inside, they could do it. (Trump) is saying he is not supporting the things that help us to feel good, to feel protected, to feel with faith that things
could be better and better. This man only produces fear and hate." 

Rafael Mart�nez, a graduate student in American Studies and an instructor in American Studies and Chicana/o Studies, said he identifies as Mexicano culturally and Chicano
politically. 

Martinez said he currently utilizes the DACA; thus, his status as a student and instructor would be directly affected if federal policies were changed. He said the petition was initially
created by several Chicana/o Studies and American Studies faculty members. 

Mart�nez signed and co-edited the petition, he said. 

"Not only for myself, but having in mind the many undocumented students who need the protection of our campus administration," Martinez said. "Undocumented students need to
hear that UNM is a safe space and that the University will stand in solidarity to ensure their protection." 

The petition states, "given the conduct and outcome of the recent presidential contest, including repeated instances of derisive and inflammatory language directed against ethnic,
LGBTQIA+, religious, women, people of color and other marginalized communities, we are concerned that members of our community are at heightened risk of harassment and
discrimination. We condemn discrimination, marginalization, and violence against any community member." 

After coordinating the delivery of the petition to Frank and being present at the delivery itself, Mart�nez said it was "amazing" to see there was so much support from the faculty, as
there were several retired professors who also showed up for the delivery of the letter. 

"This showed me and other undocumented students that faculty do care and want to ensure that UNM does the right thing in the protection of undocumented students," he said. 

Martinez said he hopes petitioners will continue to encourage Frank to pursue his recommendations to the Board of Regents, and that UNM does become a sanctuary campus. 

Holguin-Chaparro said she felt Frank received the petition well. 

"Normally, universities are places where people are very open to diversity and to progress: to go ahead, not to go back," she said. "I hope the president and all people that can do
something, will do it." 

Holguin-Chaparro said she signed the petition to support those who need it now. 

"Maybe I cannot do anything by myself, alone, but if we are together, signing a petition, participating in meetings or protests, etc., we can be a voice that can be heard," she said,
adding that undocumented students are not at the University to "do bad things." 

Martinez said UNM being a sanctuary campus would represent a certain type of security for undocumented students. 

"If undocumented students do not have to fear the collaboration between UNM administration and UNM police with the Department of Homeland Security, then this makes it a big
deal for undocumented students to feel that UNM can truly be a safe space for them," he said. 

A follow-up event will seek to foster more discussion on how to protect UNM's undocumented students and staff, and will be held on the afternoon of Dec. 2 in Ortega Hall. 

Elizabeth Sanchez is a reporter for the Daily Lobo. She can be reached at news@dailylobo com or on Twitter @Beth_A_Sanchez. 
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...“would need congressional approval to hire more [ ] Immigration and Customs Enforcement agents.” Such an expansion of federal bureaucracy... 
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...contention to become the nation's secretary of energy or secretary of homeland security. "The one person who really values what... 
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Safe campus pledges made
11/24/2016
Baltimore Sun, The

Maryland university leaders are taking steps in advance of the inauguration of President-elect Donald Trump to protect undocumented students from deportation, joining a national
movement that could bring the schools into confrontation with the coming administration. 

Trump campaigned on promises to build a wall on the southern border, to triple the number of Immigration and Customs Enforcement agents, to deport more undocumented
immigrants, and to end the program established by President Barack Obama that has allowed some undocumented students to stay and pursue their education. 

Following Trump's election, Wallace D. Loh, president of the University of Maryland, College Park, urged students and faculty this week to call on lawmakers to preserve the
program, known as Deferred Action for Childhood Arrivals, or DACA. 

Freeman A. Hrabowski III, president of the University of Maryland, Baltimore County, told students and faculty that he's working to understand options under state and federal law
to make the school a sanctuary campus for undocumented students. 

And Mike Lurie, a spokesman for the University System of Maryland, which includes College Park, UMBC and 10 other institutions, says the individual schools may choose not to
help federal agents enforce immigration laws. 

Students attending college under DACA make up less than 1 percent of the University System of Maryland population. And it is unclear that Trump would begin targeting them for
deportation. 

Since the election, the Republican has softened his rhetoric - while he once said he would deport 11 million undocumented immigrants, he has since suggested he would focus on
2 million to 3 million who have committed crimes since arriving in the United States. 

Still, Mwewa Sumbwe is worried. 



The 20-year-old University of Maryland junior was brought to the United States from her native Zambia 16 years ago. Growing up in Montgomery County, she never told her friends
that she was in the country illegally. 

DACA allowed her to obtain a work permit as a cashier at a CVS Pharmacy, then to pay in-state tuition at the University of Maryland. The honor roll student followed her brother to
College Park. 

Now her future is uncertain. She worries she will be sent back. 

"My fear is of arriving in a country I don't know," she said. 

Loh said the University of Maryland has about 100 DACA students. 

"As the state's flagship institution," he wrote to the campus community on Tuesday, "UMD is committed to reaching out and providing educational opportunities to academically
qualified persons of all backgrounds and walks of life. We are an immigrant nation, one formed from many. In our democracy, we are all in it together; we have responsibilities to
each other." 

University presidents across the country have signed an online statement in support of DACA students. Loh, Hrabowski and the presidents of Johns Hopkins, Loyola University
Maryland, St. Mary's College of Maryland, Goucher College and the University of Maryland, University College have signed, as has Robert Caret, chancellor of the University
System of Maryland. 

Students and faculty at UMBC are urging the school to take more steps: They're calling on administrators to ban immigration agents from campus, to advise campus police not to
help with immigration enforcement, and to protect the records of undocumented students. 

A spokeswoman for the Department of Homeland Security said guidelines advise that immigration enforcement should be avoided at "sensitive" locations, such as houses of
worship and schools. 

"DHS is committed to ensuring that people seeking to participate in activities or utilize services provided at any sensitive location are free to do so without fear or hesitation,"
spokeswoman Gillian Christensen said in a statement. 

DACA, established by Obama by executive action in 2012, halted deportation and granted work permits to some young immigrants who were brought to the United States before
they turned 16. About 740,000 "Dreamers" have been approved for the program. 

Though there was some bipartisan support for the idea of shielding young immigrants from deportation, conservatives were infuriated that Obama took measures into his own
hands rather than waiting for Congress to approve a broader overhaul of the nation's immigration laws. Obama countered that Congress appeared to be politically unable to act. 

During the presidential campaign, Trump vowed to reverse Obama's actions on his first day in the White House. Because he can take that step unilaterally - and because it would
quickly satisfy a campaign pledge - he is expected to make good on the promise. 

But what happens next is less clear: Just because the executive actions are unwound doesn't necessarily mean immigration agents will begin deporting students. 

"What we are going to do is get the people that are criminal and have criminal records, gang members, drug dealers," Trump told CBS News shortly after the election. "After the
border is secured and after everything gets normalized, we're going to make a determination on the people that you're talking about who are terrific people." 

As UMBC students and faculty talk about banning federal immigration enforcement agents from campus, Rep. Andy Harris says universities need to be careful. 

The Baltimore County Republican sits on the House Appropriations Committee. 

"If UMBC wants to potentially threaten every dollar of their federal funding - which is considerable - then they should consider proceeding with their suggested policy of defiance of
federal law," he said. 

"As Congress is seeking ways to reduce the massive federal deficit, this would indeed be a risky gambit." 

Proponents of tougher immigration enforcement say fears of agents raiding college campuses are misplaced, and suggested the reaction from administrators appears to be
politically motivated. 

"They're not going to be storming the dining hall or the library," said Jessica Vaughan, director of policy studies at the Center for Immigration Studies. "Nobody ever thought there
were going to be ICE agents patrolling the street arresting every immigrant that they can find. That's kind of a cartoon version of it that Hillary Clinton wanted to promote." 

But campuses that withhold information when ICE agents have a warrant could be making a mistake, Vaughan said. "Not to share information - if ICE has a warrant - that college
would be ill-advised to obstruct that," she said. 

The University System of Maryland will continue to comply with federal laws protecting the privacy of student records, said Lurie, the system spokesman. Such records can include
immigration status and DACA participation. "[We] will respond as appropriate to lawfully issued subpoenas and/or court orders," he said. 

About 100 students at the Johns Hopkins University gathered last week to support undocumented students. Some raised signs that read "sanctuary campus," according to the
student newspaper the News-Letter. 

Advocates for immigrants say the sanctuary campus movement is sending a message of solidarity at a time when there have been reports of hate speech and graffiti directed at
immigrant students. 

"They were living in the shadows and they were brave enough to come out of the shadows, and a lot of them have accomplished some incredible things," said Elizabeth Alex, a
regional director with the advocacy group CASA. "They have a lot of questions: 'Do I go back in the shadows?' and that's the real heartbreaking part of this." 

john.fritze@baltsun.com 

tprudente@baltsun.com 
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WASHINGTON, Nov. 23 -- The U.S. Department of Homeland Security's U.S. Customs and Border Protection issued the following news... 
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Fort Worth Star-Telegram

Come January, the Donald Trump administration will lend outsized power to seven Texas Republicans in the nation's capital. 

For years, these GOP members built up seniority on Capitol Hill, but often found their legislative efforts stymied by President Obama's veto pen. 

With Trump's ideology continuing to shift, it is unclear whether he and these Texas Republicans will be able to work in concert as they all hope. But a GOP-controlled Congress and
White House presents their best shot at passing generationally consequential legislation like repealing President Obama's health care law, building a border wall with Mexico and
revamping the tax code, Medicare and Medicaid. 

Had Hillary Clinton won the presidency, some Texas Democrats would have been on the ascent, namely U.S. Reps. Joaquin Castro of San Antonio, his twin brother, outgoing
Housing and Urban Development Secretary Joaquin Castro, and U.S. Rep. Sheila Jackson Lee of Houston. 

But without Clinton in the Oval Office, Democrats lost their fallback power for halting GOP legislation - a presidential veto. That leaves Democrats at their weakest point in over ten
years. Therefore, no Democrats are on this list. 

U.S. Sen. John Cornyn 

There will be no Texan with a more pivotal role in the U.S. government than the state's senior senator. 

House Republicans are expected to roll Democrats with waves of legislation repealing President Obama's policy successes. But the Senate's rules, which empower the minority
party, are expected to be where the legislation slows down. 

Which is where Cornyn comes in. 

As the Senate majority whip, Cornyn will not just twist arms and keep Republicans in line. As the former chief of the Senate GOP campaign arm, he is likely to hover over
Democratic senators up for re-election in Trump-friendly states, pressuring them to vote for Republican policies. 

U.S. Rep. Jeb Hensarling, R-Dallas 

But that's not why Hensarling is standing on such a influential perch. t's always nice to be a chairman, especially overseeing a committee as powerful as the House Financial
Services Committee. 

Years ago, Hensarling formed a friendship tri-fecta with two other up-and-coming House members: future U.S. House Speaker Paul Ryan and future Vice President-elect Mike
Pence. 

Hensarling is under consideration to serve as U.S. Secretary of Treasury. But even if Trump goes another direction, Hensarling will likely find his calls promptly returned from two of
the most powerful people in the U.S. government. 

U.S. Sen. Ted Cruz 



Given last summer's panned speech at the Republican National Convention and his months of pained dealings with the president-elect, Cruz is politically weakened. 

And a Trump presidency is new terrain for Cruz: He will not have the Obama administration as a political foil. And with Trump in Washington, D.C., Cruz will not be the most
bombastic voice in a thousand-mile radius. 

But even Cruz's detractors concede he is wily and tactical, and most assume he will find a way to recover his relevance. He currently chairs two subcommittees, and convened
dramatic hearings this fall on issues like internet sovereignty. 

While Trump passed over Cruz for U.S. attorney general, plenty of Republicans are openly lobbying Trump to nominate his former rival for the presidency to the U.S. Supreme
Court. 

Such a nod would take Cruz out of the political ring, but would put him in one of the most powerful positions in the country for the rest of his life. Given his unpopularity in the
Senate, he could fly through confirmation - if only to move him out of the chamber. 

But if that does not come to pass either, his 2018 Senate re-election race is already the most fascinating topic of conversation in state politics. 

U.S. Rep. Michael McCaul, R-Austin 

Next to Cruz, there is no Texas politician more closely watched right now than McCaul. 

He could end up in the Trump cabinet as Secretary of Homeland Security; he could challenge Cruz in the 2018 Senate primary. Or, he could continue as the chairman of the House
Homeland Security Committee until 2019, when he will hit term limits on the position under House GOP rules. 

Currently, those close to the border policy debate say they have no sense on how Trump will move forward on a wall. Will he continue to push for a literal wall or move toward more
mainstream concepts like boosting fencing and border security technology? 

Whether as a cabinet official or House chairman, McCaul will be at the center of implementing that unclear vision. 

Should McCaul challenge Cruz, it will likely be a knife fight that will consume the state's political class and donors 

U.S. Rep. Kay Granger, R-Fort Worth 

The lone woman in the Texas GOP delegation spent years consolidating her power on the House Appropriations Committee, and she will spend her next term atop a powerful
Appropriations subcommittee, a status known in Washington as "a cardinal." 

But her time as the senior Texas Republican on the committee could prove dicey. 

Trump's campaign proposals feature a series of controversial legislative initiatives that will need to be funded, which is where the Appropriations Committee comes in. Some on
Capitol Hill are expecting that committee is where horns lock between the legislative and executive branches. 

Looking to the future, Granger could be well-positioned to become the full committee's chairwoman during a theoretical Trump second term. 

U.S. Rep. Kevin Brady, R-The Woodlands 

In some ways, the Trump victory killed the biggest policy initiative on Brady's plate as chairman of the Ways and Means Committee: the Trans-Pacific Partnership trade deal. 

The Rust Belt, packed with voters against the deal, proved this presidential election to be the most consequential voting bloc. The trade deal was already on shaky ground but
those results, and Trump's outspoken opposition to TPP, effectively finished it off as a lame duck prospect. 

All that aside, any of the GOP attempts to reform the tax code, Medicare, Medicaid and Social Security will cross through Brady's tax-writing committee. 

U.S. Rep. Lamar Smith, R-San Antonio 

There are not many policy areas where Republicans are more eager to deregulate than on the environment, and much of that will run through Smith's jurisdiction as chairman of
the House Science, Space and Technology Committee. 

But also, Smith may be poised to serve as a committee chairman for the rest of his career, despite term limits on committee chairs in House GOP rules. 

Smith is currently the second-ranking member of the House Homeland Security Committee. He could shift to that gavel if McCaul is elevated to the Cabinet, or succeed to that
chairmanship in 2019 when McCaul is set to be term-limited. 

The Texas Tribune is a nonprofit, nonpartisan media organization that informs Texans -- and engages with them -- about public policy, politics, government and statewide issues. 
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Donald Trump's presidency alongside a Republican-controlled Congress could soon translate to staggering power for seven Texas Republicans 

Come January, the Donald Trump administration will lend outsized power to seven Texas Republicans in the nation's capital. 

For years, these GOP members built up seniority on Capitol Hill, but often found their legislative efforts stymied by President Obama's veto pen. 

With Trump's ideology continuing to shift, it is unclear whether he and these Texas Republicans will be able to work in concert as they all hope. But a GOP-controlled Congress and
White House presents their best shot at passing generationally consequential legislation like repealing President Obama's health care law, building a border wall with Mexico and
revamping the tax code, Medicare and Medicaid. 

Had Hillary Clinton won the presidency, some Texas Democrats would have been on the ascent, namely U.S. Reps. Joaquin Castro of San Antonio, his twin brother, outgoing
Housing and Urban Development Secretary Joaquin Castro, and U.S. Rep. Sheila Jackson Lee of Houston. 

But without Clinton in the Oval Office, Democrats lost their fallback power for halting GOP legislation – a presidential veto. That leaves Democrats at their weakest point in over ten
years. Therefore, no Democrats are on this list. 

U.S. Sen. John Cornyn 

There will be no Texan with a more pivotal role in the U.S. government than the state's senior senator. 

House Republicans are expected to roll Democrats with waves of legislation repealing President Obama's policy successes. But the Senate's rules, which empower the minority
party, are expected to be where the legislation slows down. 

Which is where Cornyn comes in. 

As the Senate majority whip, Cornyn will not just twist arms and keep Republicans in line. As the former chief of the Senate GOP campaign arm, he is likely to hover over
Democratic senators up for re-election in Trump-friendly states, pressuring them to vote for Republican policies. 

U.S. Rep. Jeb Hensarling, R-Dallas 

But that's not why Hensarling is standing on such a influential perch. t's always nice to be a chairman, especially overseeing a committee as powerful as the House Financial
Services Committee. 

Years ago, Hensarling formed a friendship tri-fecta with two other up-and-coming House members: future U.S. House Speaker Paul Ryan and future Vice President-elect Mike
Pence. 

Hensarling is under consideration to serve as U.S. Secretary of Treasury. But even if Trump goes another direction, Hensarling will likely find his calls promptly returned from two of
the most powerful people in the U.S. government. 

U.S. Sen. Ted Cruz 

Given last summer's panned speech at the Republican National Convention and his months of pained dealings with the president-elect, Cruz is politically weakened. 

And a Trump presidency is new terrain for Cruz: He will not have the Obama administration as a political foil. And with Trump in Washington, D.C., Cruz will not be the most
bombastic voice in a thousand-mile radius. 

But even Cruz's detractors concede he is wily and tactical, and most assume he will find a way to recover his relevance. He currently chairs two subcommittees, and convened
dramatic hearings this fall on issues like internet sovereignty. 

While Trump passed over Cruz for U.S. attorney general, plenty of Republicans are openly lobbying Trump to nominate his former rival for the presidency to the U.S. Supreme
Court. 

Such a nod would take Cruz out of the political ring, but would put him in one of the most powerful positions in the country for the rest of his life. Given his unpopularity in the
Senate, he could fly through confirmation - if only to move him out of the chamber. 

But if that does not come to pass either, his 2018 Senate re-election race is already the most fascinating topic of conversation in state politics. 

U.S. Rep. Michael McCaul, R-Austin 

Next to Cruz, there is no Texas politician more closely watched right now than McCaul. 

He could end up in the Trump cabinet as Secretary of Homeland Security; he could challenge Cruz in the 2018 Senate primary. Or, he could continue as the chairman of the House
Homeland Security Committee until 2019, when he will hit term limits on the position under House GOP rules. 

Currently, those close to the border policy debate say they have no sense on how Trump will move forward on a wall. Will he continue to push for a literal wall or move toward more
mainstream concepts like boosting fencing and border security technology? 

Whether as a cabinet official or House chairman, McCaul will be at the center of implementing that unclear vision. 

Should McCaul challenge Cruz, it will likely be a knife fight that will consume the state's political class and donors 



U.S. Rep. Kay Granger, R-Fort Worth 

The lone woman in the Texas GOP delegation spent years consolidating her power on the House Appropriations Committee, and she will spend her next term atop a powerful
Appropriations subcommittee, a status known in Washington as “a cardinal.” 

But her time as the senior Texas Republican on the committee could prove dicey. 

Trump's campaign proposals feature a series of controversial legislative initiatives that will need to be funded, which is where the Appropriations Committee comes in. Some on
Capitol Hill are expecting that committee is where horns lock between the legislative and executive branches. 

Looking to the future, Granger could be well-positioned to become the full committee's chairwoman during a theoretical Trump second term. 

U.S. Rep. Kevin Brady, R-The Woodlands 

In some ways, the Trump victory killed the biggest policy initiative on Brady's plate as chairman of the Ways and Means Committee: the Trans-Pacific Partnership trade deal. 

The Rust Belt, packed with voters against the deal, proved this presidential election to be the most consequential voting bloc. The trade deal was already on shaky ground but
those results, and Trump's outspoken opposition to TPP, effectively finished it off as a lame duck prospect. 

All that aside, any of the GOP attempts to reform the tax code, Medicare, Medicaid and Social Security will cross through Brady's tax-writing committee. 

U.S. Rep. Lamar Smith, R-San Antonio 

There are not many policy areas where Republicans are more eager to deregulate than on the environment, and much of that will run through Smith's jurisdiction as chairman of
the House Science, Space and Technology Committee. 

But also, Smith may be poised to serve as a committee chairman for the rest of his career, despite term limits on committee chairs in House GOP rules. 

Smith is currently the second-ranking member of the House Homeland Security Committee. He could shift to that gavel if McCaul is elevated to the Cabinet, or succeed to that
chairmanship in 2019 when McCaul is set to be term-limited. 

The Texas Tribune is a nonprofit, nonpartisan media organization that informs Texans - and engages with them - about public policy, politics, government and statewide issues. 
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HAMPSTEAD —The Customs and Border Protection (CBP) Canine Training Program is primarily responsible for terrorist detection and apprehension. The secondary part of its
mission is the seizure of controlled substances and contraband that are often used to finance drug trafficking and terrorist activities. The Friends of the Hampstead Public Library
are presenting Craig McPherson, an officer of the CBP, and his dog in a special program about the agency and how the dogs are specially bred and trained for their vital roles in
protecting our country. 

Come to the library on Tues., December 13 at 7:00 p m. for this unusual program that will enlighten you about how these dogs and their handlers are trained to carry out their
mission to support the Department of Homeland Security. In addition the CBP offers specialized training for canine teams that assist local law enforcement agencies when
requested. 

The CBP is headquartered in El Paso, Texas, and has training centers in El Paso and Front Royal, Virginia. Puppies are between 7-14 months old when the enter the program.



They are trained in the detection of concealed humans and the odors of many controlled substances such as marijuana, cocaine, heroin, methamphetamine, hashish and ecstasy.
Canine instructors and handlers are also trained in proper search search sequences for both private and commercial conveyances: freight, luggage, mail and premises. 

Agent McPherson will describe this largest and most diverse law enforcement program in the country. He will also answer any questions you may have about K-9 training and its
place in securing the safety of our country. 

If you've ever wondered about the dogs you often see patrolling airports or other travel locations, come to the Hampstead Public Library on December 13 to learn all about them.
This presentation is free and open to the public. Refreshments will be available before and after the program. Following the presentation there will be a meeting of the Friends of
the Hampstead Public Library. Everyone who is interested in the organization is invited to stay for the meeting. 

TEDDY BEAR RAFFLE 

The charming Vermont teddy bear that has been sitting on the front desk of the library lately is the newest raffle item for the Friends of the Library. The very lucky winner of the
raffle will be drawn just before the start of the K-9 program. Tickets may be purchased at the library's front desk for the very reasonable price of $1 00 each or $5.00 for six. This
promises to be one of the most popular raffle items ever offered so buy your tickets as soon as possible. 

|||| 
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Washington  Man Sentenced To Federal Prison For Drug Charge
11/23/2016
US Official News

Washington: US Department of Justice has issued the following news release: James Brett John, 30, of Kuna, Idaho, was sentenced today to 92 months in prison for the
possession of methamphetamine with intent to distribute, U.S. Attorney Wendy J. Olson announced. John was indicted by a federal grand jury on May 10, 2016. He pleaded guilty
to the charge on September 13, 2016. Senior U.S. District Judge Edward J. Lodge sentenced John to 8 years of supervised release following his term of imprisonment. 

According to information presented in court, Boise Police officers stopped a vehicle in Ada County, Idaho on May 4, 2016. John, who was a passenger in the vehicle, was arrested
on a warrant for violating his parole. Police officers found a bag in John's pants that contained over an ounce of ethamphetamine, baggies, and a digital scale. Officers also located
a glove in the vehicle that contained additional methamphetamine, prescription pain pills, and a synthetic drug known as “a-PVP” or “bath salts.” John admitted to police officers
that he intended to sell the methamphetamine. The case is the result of a joint investigation by the Boise Police Department and the Organized Crime and Drug Enforcement Task
Force (OCDETF), which includes the cooperative law enforcement efforts of the Federal Bureau of Investigation; Drug Enforcement Administration; Bureau of Alcohol, Tobacco,
firearms and Explosives; U. S. Immigration and Customs Enforcement's (ICE) Homeland Security Investigations (HSI); Internal Revenue Service-Criminal Investigation; and U.S.
Marshals Service. The OCDETF program is a federal multi-agency, multi-jurisdictional task force that supplies supplemental federal funding to federal and state agencies involved
in the identification, investigation, and prosecution of major drug trafficking organizations. In case of any query regarding this article or other content needs please contact:
editorial@plusmediasolutions com 
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Washington  MILWAUKEE MAN PLEADS GUILTY TO SEX TRAFFICKING AND RELATED CRIMES
11/23/2016
US Official News

Washington: US Department of Justice has issued the following news release: Paul Carter, 46, of Milwaukee, pleaded guilty in the Eastern District of Wisconsin late yesterday to
eight counts of sex trafficking by force, fraud or coercion and one count of conspiracy to commit forced labor and sex trafficking by force, fraud or coercion. 

According to documents filed in court, from 2001 to 2013, the defendant used false promises of good earnings and a better life to recruit women and girls to dance at exotic dance
clubs on Indian reservations in Northern Wisconsin. Carter then used a combination of physical violence, isolation, emotional manipulation, sexual assault and threats to harm the
victims' families to exert control over the victims and compel them to engage in commercial sex acts in Milwaukee, Northern Wisconsin and elsewhere for his profit. According to
the plea agreement, when Carter became angry at one victim for associating with another man, he used a heated wire hanger to brand a “P” on her buttock to demonstrate his
ownership of her. Carter also admitted that when he heard another victim was considering leaving him, he put the barrel of a gun in her mouth and threatened to “blow her head
off.” On another occasion described in plea documents, Carter, believing that a victim had hidden money from him, responded by searching her genitals and then forcing her to
engage in sexual intercourse with him. As further admitted in plea documents, on another occasion Carter threw a victim to the ground and stepped on her head hard enough to
break her tooth, and also required her to choose between two additional punishments: drowning or jumping out of a window. “The repulsive crime of human trafficking offends the
most basic standards of human decency and dignity,” said Principal Deputy Assistant Attorney General Vanita Gupta, head of the Civil Rights Division. “The Civil Rights Division
will vigorously and relentlessly prosecute those who prey upon, abuse and exploit vulnerable members of our society for their own financial benefit. And while no punishment can
undo the egregious harms inflicted, we will work tirelessly to seek justice on behalf of victims and survivors of human trafficking.” “Paul Carter preyed on women and children who
found themselves in desperate situations; some were homeless, others had no one to turn to, and yet others had no money to survive,” said U.S. Attorney Gregory J. Haanstad of
the Eastern District of Wisconsin. “He used violence, fear, isolation and coercion to make the victims commit commercial sex acts for his financial benefit. The Department of
Justice, working with the Federal Human Trafficking Task Force, has been dedicated to investigating and prosecuting human traffickers so that victims can be free from this
modern-day slavery. This prosecution reflects the Department of Justice's commitment to protecting those who are most vulnerable and to prosecuting those who are responsible.”
Carter was charged in a superseding indictment returned on Oct. 12, 2016, and faces a possible sentence of 15 years to life in prison. The sentencing is scheduled for March 15,
2017. As part of the plea agreement, Carter will also be ordered to pay restitution to each of the seven victims identified in the indictment, in an amount to be determined at the time
of sentencing. This prosecution is the result of the joint investigation by the Eastern District of Wisconsin's Human Trafficking Task Force and cooperative efforts of the U.S.
Immigration and Customs Enforcement's Homeland Security Investigations, the State of Wisconsin Department of Justice, the Milwaukee Police Department, the FBI, the U.S.
Attorney's Office for the Eastern District of Wisconsin and the Civil Rights Division's Human Trafficking Prosecution Unit. The case is being prosecuted by Assistant U.S. Attorneys
Karine Moreno-Taxman and Laura Kwaterski of the Eastern District of Wisconsin and Trial Attorney Vasantha Rao of the Civil Rights Division's Human Trafficking Prosecution Unit.
In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions.com 
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Washington: US Department of Justice has issued the following news release: Paul Carter, 46, of Milwaukee, pleaded guilty in the Eastern District of Wisconsin late yesterday to
eight counts of sex trafficking by force, fraud or coercion and one count of conspiracy to commit forced labor and sex trafficking by force, fraud or coercion. 

According to documents filed in court, from 2001 to 2013, the defendant used false promises of good earnings and a better life to recruit women and girls to dance at exotic dance
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victims' families to exert control over the victims and compel them to engage in commercial sex acts in Milwaukee, Northern Wisconsin and elsewhere for his profit. According to
the plea agreement, when Carter became angry at one victim for associating with another man, he used a heated wire hanger to brand a “P” on her buttock to demonstrate his
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Carter was charged in a superseding indictment returned on Oct. 12, 2016, and faces a possible sentence of 15 years to life in prison. The sentencing is scheduled for March 15,
2017. As part of the plea agreement, Carter will also be ordered to pay restitution to each of the seven victims identified in the indictment, in an amount to be determined at the time
of sentencing. This prosecution is the result of the joint investigation by the Eastern District of Wisconsin's Human Trafficking Task Force and cooperative efforts of the U.S.
Immigration and Customs Enforcement's Homeland Security Investigations, the State of Wisconsin Department of Justice, the Milwaukee Police Department, the FBI, the U.S.
Attorney's Office for the Eastern District of Wisconsin and the Civil Rights Division's Human Trafficking Prosecution Unit. The case is being prosecuted by Assistant U.S. Attorneys
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Washington  Florida man sentenced to 350 years for child pornography charges
11/23/2016
US Official News

Washington: U.S. Immigration and Customs Enforcement has issued the following news release: A Florida man was sentenced Monday to 350 years in federal prison for nine
counts of producing child pornography, three counts of receiving child pornograph and one count of possessing child pornography following an investigation by U.S. Immigration
and Customs Enforcement's (ICE) Homeland Security Investigations (HSI) Cocoa Beach office and the Brevard County Sheriff's Office. 

According to testimony and evidence presented at trial, on nine separate occasions, between October 2014 and March 2015, Joshua Adam Tatro, 24, of Merritt Island, produced
images and videos depicting him sexually abusing a three-year-old child. He also used a messaging app on his phone to send and receive images depicting child pornography and
uploaded images of child pornography onto an online account that he maintained. Law enforcement began investigating Tatro after they learned of his online activity from the
National Center for Missing and Exploited Children. “This predator will spend the rest of his life behind bars where he can no longer harm children,” said Susan L. McCormick,
special agent in charge of HSI Tampa. “The dedicated work of HSI special agents and our Brevard County Sheriff's Office partners have made our communities a safer place.” On
March 17, 2015, agents from the Brevard County Sheriff's Office executed a search warrant at Tatro's residence. During the execution of the warrant cell phones were recovered
from Tatro's pocket and his bedroom. A forensic examination of those phones led to the recovery of the explicit images and videos that Tatro had produced. During an interview
with agents, Tatro admitted to producing the images and videos, and to sending them to others using the messenger app. In total, Tatro possessed 76 videos and 692 photographs
of child pornography on his cell phones. A search of his online drive account revealed more than 1,000 stored images of child pornography. Several of the images in Tatro's
possession depicted children under the age of 12 being sexually abused and exploited. Tatro was found guilty at trial July 6. This case was prosecuted by Assistant United States
Attorney Andrew C. Searle, with the office of U.S. Attorney A. Lee Bentley, III, Middle District of Florida. This investigation was conducted under HSI's Operation Predator, an
international initiative to protect children from sexual predators. Since the launch of Operation Predator in 2003, HSI has arrested more than 14,000 individuals for crimes against
children, including the production and distribution of online child pornography, traveling overseas for sex with minors, and sex trafficking of children. In fiscal year 2015, nearly
2,400 individuals were arrested by HSI special agents under this initiative and more than 1,000 victims identified or rescued. In case of any query regarding this article or other
content needs please contact: editorial@plusmediasolutions.com 
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Washington  Milwaukee Man Pleads Guilty to Sex Trafficking and Related Crimes
11/23/2016
US Official News

Washington: US Department of Justice has issued the following news release: Paul Carter, 46, of Milwaukee, pleaded guilty in the Eastern District of Wisconsin late yesterday to
eight counts of sex trafficking by force, fraud or coercion and one count of conspiracy to commit forced labor and sex trafficking by force, fraud or coercion. 

According to documents filed in court, from 2001 to 2013, the defendant used false promises of good earnings and a better life to recruit women and girls to dance at exotic dance
clubs on Indian reservations in Northern Wisconsin. Carter then used a combination of physical violence, isolation, emotional manipulation, sexual assault and threats to harm the
victims' families to exert control over the victims and compel them to engage in commercial sex acts in Milwaukee, Northern Wisconsin and elsewhere for his profit. According to
the plea agreement, when Carter became angry at one victim for associating with another man, he used a heated wire hanger to brand a “P” on her buttock to demonstrate his
ownership of her. Carter also admitted that when he heard another victim was considering leaving him, he put the barrel of a gun in her mouth and threatened to “blow her head
off.” On another occasion described in plea documents, Carter, believing that a victim had hidden money from him, responded by searching her genitals and then forcing her to
engage in sexual intercourse with him. As further admitted in plea documents, on another occasion Carter threw a victim to the ground and stepped on her head hard enough to
break her tooth, and also required her to choose between two additional punishments: drowning or jumping out of a window. “The repulsive crime of human trafficking offends the
most basic standards of human decency and dignity,” said Principal Deputy Assistant Attorney General Vanita Gupta, head of the Civil Rights Division. “The Civil Rights Division
will vigorously and relentlessly prosecute those who prey upon, abuse and exploit vulnerable members of our society for their own financial benefit. And while no punishment can
undo the egregious harms inflicted, we will work tirelessly to seek justice on behalf of victims and survivors of human trafficking.” “Paul Carter preyed on women and children who
found themselves in desperate situations; some were homeless, others had no one to turn to, and yet others had no money to survive,” said U.S. Attorney Gregory J. Haanstad of
the Eastern District of Wisconsin. “He used violence, fear, isolation and coercion to make the victims commit commercial sex acts for his financial benefit. The Department of
Justice, working with the Federal Human Trafficking Task Force, has been dedicated to investigating and prosecuting human traffickers so that victims can be free from this
modern-day slavery. This prosecution reflects the Department of Justice's commitment to protecting those who are most vulnerable and to prosecuting those who are responsible.”
Carter was charged in a superseding indictment returned on Oct. 12, 2016, and faces a possible sentence of 15 years to life in prison. The sentencing is scheduled for March 15,
2017. As part of the plea agreement, Carter will also be ordered to pay restitution to each of the seven victims identified in the indictment, in an amount to be determined at the time
of sentencing. This prosecution is the result of the joint investigation by the Eastern District of Wisconsin's Human Trafficking Task Force and cooperative efforts of the U.S.
Immigration and Customs Enforcement's Homeland Security Investigations, the State of Wisconsin Department of Justice, the Milwaukee Police Department, the FBI, the U.S.
Attorney's Office for the Eastern District of Wisconsin and the Civil Rights Division's Human Trafficking Prosecution Unit. The case is being prosecuted by Assistant U.S. Attorneys
Karine Moreno-Taxman and Laura Kwaterski of the Eastern District of Wisconsin and Trial Attorney Vasantha Rao of the Civil Rights Division's Human Trafficking Prosecution Unit.
In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions.com 
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Washington  Presidio Port of Entry Makes Marijuana Seizure
11/23/2016
US Official News

Washington: U.S. Customs and Border Protection has issued the following news release: U.S. Customs and Border Protection Office of Field Operations officers working at the
Presidio port of entry seized 72 pounds of marijuana Friday afternoon. The drugs were hidden inside the spare tire of a Chevy Silverado.“Smuggling contraband in the spare tire of
a vehicle is a common tactic used by smugglers,” said Steven Green, acting Presidio Port Director. “Our layered inspectional process is geared to interdict such attempts.” The
seizure was made at 3:30 p.m. Friday when a 2010 Chevrolet Silverado with a U.S. citizen driver entered the Presidio international crossing. CBP officers referred the vehicle to
secondary for an intensive inspection. In secondary the vehicle was scanned through an x-ray system which displayed anomalies in the spare tire. ACBP drug sniffing dog
searched the vehicle and alerted to the odor of narcotics. Break down of the spare tire resulted in the discovery of 70 bundles containing a substance which field tested positive for
the properties of marijuana. 

The driver, a 22-year-old U.S. citizen from Odessa, Texas was arrested and turned over to Homeland Security ICE agents to face federal prosecution for narcotics smuggling.
While anti-terrorism is the primary mission of U.S. Customs and Border Protection, the inspection process at the ports of entry associated with this mission results in impressive
numbers of enforcement actions in all categories. In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions.com 
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Washington  Goodlatte, Grassley Seek Immigration & Criminal History of Individual Charged in Roadside Rape
11/23/2016
US Official News

Washington, DC: U.S. House of Representatives Judiciary Committee has issued the following press release: House and Senate Judiciary Committee Chairmen Bob Goodlatte (R-
Va.) and Chuck Grassley (R-Iowa) are requesting the immigration and criminal histories of a man charged in the brutal roadside rape near Fredericksburg, Va., in October. 



Roberto Carlos Flores Sibrian was arrested November 17 and charged with rape and aggravated sexual battery after he allegedly struck the vehicle of a woman with his car,
dragged the driver into a ditch and raped her for two hours. U.S. Immigration and Customs Enforcement reportedly issued an immigration detainer for Sibrian, which seeks
cooperation with local authorities to prevent Sibrian from being released back into the public. In a letter today to Homeland Security Secretary Jeh Johnson, Grassley and Goodlatte
are requesting Sibrian's full immigration and criminal background, including when and how he entered the United States, whether he has been previously deported and whether he
applied for or received any immigration benefits. The chairmen are also asking for details on Sibrian's previous encounters with law enforcement and immigration authorities, arrest
history and any gang affiliations. Finally, the chairmen are asking whether Sibrian would have been considered an enforcement priority under the Obama Administration's Priority
Enforcement Program prior to the rape charges, what steps federal officials will take if local law enforcement refuses to honor the federal detainer, and whether federal officials
have contacted the victims of the alleged crimes committed by Sibrian. In case of any query regarding this article or other content needs please contact:
editorial@plusmediasolutions com 
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Washington  CBP Seizes $353K in Crystal Methamphetamine at the Laredo Port of Entry
11/23/2016
US Official News

Washington: U.S. Customs and Border Protection has issued the following news release: U.S. Customs and Border Protection (CBP) officers seized a significant amount of alleged
crystal methamphetamine during an enforcement action with a value of more than $350,000. 

“CBP officers display exemplary vigilance in keeping dangerous drugs off our streets,” said Deputy Port Director Alberto Flores, Laredo Port of Entry. “I commend our officers for
their hard work, dedication and commitment to our mission.”The seizure occurred on Thursday Nov. 17 at Lincoln-Juarez Bridge when a CBP officer referred a 2004 Ford Mustang
driven by a 20-year-old female United States citizen from Laredo, Texas for a secondary examination. Upon a canine and physical inspection of the vehicle, CBP officers
discovered 10 packages hidden within the vehicle allegedly containing a total of 25 pounds of crystal methamphetamine with a street value of $353,706. CBP officers seized the
vehicle and narcotics. The driver was arrested and the case was turned over to U.S. Immigration and Customs Enforcement-Homeland Security Investigations (ICE-HSI) special
agents for further investigation. In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions.com 
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Washington  CBP Officers in Savannah Prepare Consumers for Black Friday Pitfalls
11/23/2016
US Official News

Washington: U.S. Customs and Border Protection has issued the following news release: U.S. Customs and Border Protection (CBP) Office of Field Operations, at the Area Port of
Savannah, showcased today a collection of cargo seizures valued in excess of $2 million dollars. Savannah, home of the 2nd busiest container port on the East Coast, has seen a
significant increase from fiscal year 2015 in Intellectual Property Rights seizures.“These seizures demonstrate the commitment CBP has with keeping the American consumer safe
from potential harmful products,” said Area Port Director Lisa Beth Brown. “CBP works around the clock to facilitate trade while keeping our country safe. Ensuring the safety of the
public against dangerous merchandise is a top priority for CBP.” Over the past year, CBP officers working in conjunction with the Consumer Products Safety Commission and
Homeland Security Investigations seized items that violated import requirements, primarily import safety standards. Seized items on display today were counterfeit NFL Jerseys,
back packs containing high amounts of lead, cell phone cases, baby rattles, tablet cases, counterfeit speakers and headsets, designer hand bags, and many more items for
violations of safety standards. 

If you have any suspicion of or information regarding suspected fraud or illegal trade activity, please report the trade violation to e-Allegations Online Trade Violation Reporting
System or by calling 1-800-BE-ALERT. In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions.com 
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Washington  CBP Offers Travel Tips For Upcoming Holiday Travel Period
11/23/2016
US Official News

Washington: U.S. Customs and Border Protection has issued the following news release: U.S. Customs and Border Protection is reminding travelers planning to cross the border
for Thanksgiving events, Black Friday shopping and the upcoming holiday season of the steps they can take to ensure a smooth and efficient processing experience upon their
arrival in the United States. 

“Travelers should prepare and be informed. Having appropriate entry documents and being ready to declare any and all goods they are importing from Mexico will help,” said
Hector Mancha, CBP Director of Field Operation in El Paso. “CBP is working to maintain our priority homeland security mission while also moving travelers through our area
crossings as quickly as possible.” The El Paso port of entry is reminding members of the traveling public when all inspection lanes are staffed under the All Lanes Open Initiative.
The ongoing public-private partnership between CBP and the city of El Paso will also open more lanes during specific periods at some locations. In addition can observe current
traffic conditions at the Paso Del Norte, Stanton and Ysleta bridges on the city of El Paso website. CBP is also encouraging travelers with appropriate entry documents to use the
designated Ready Lanes when they can. Also available to assist travelers is the free Border Wait Time app available at the Apple App Store and Google Play. The app is a one-
stop shop for cross border travel and provides estimated wait times and open lane status at land ports of entry. The data is updated hourly. “It should surprise no one that the ports
will be busy this holiday season. This is to be expected,” said Mancha. “Knowing staffing levels, remotely checking wait times, and observing current conditions will help the
traveling public identify the best times to cross the border quickly.” CBP introduced the ALOI at the El Paso port of entry approximately four years ago. CBP staffs all vehicular and
pedestrian lanes between 6 a m. and 10 a m. Monday through Friday. All lanes are open Saturdays from 10 a m. until 2 p m. and on Sundays from 2 p.m. until 6 p.m. In addition to
the ALOI the city of El Paso is providing funding to CBP which allows the agency to staff additional lanes at area border crossings. Those periods are limited to specific locations
and times. They generally include vehicular lanes at the Paso Del Norte and Ysleta crossings from 2 p.m. until 6 p m. on Saturday and from 10 p.m. to midnight on Sunday; PDN
vehicular lanes from 5 a m. to 6 a m. on Monday and 10 a m. to 2 p m. in the pedestrian area. Additional periods may be added to support periods of anticipated heavy traffic to
include holidays and special events. In addition to the local information CBP is encouraging travelers this summer to be a “Ready Traveler” by following these travel tips. In case of
any query regarding this article or other content needs please contact: editorial@plusmediasolutions.com 
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Washington  Statement by Secretary Johnson on the Resumption of Removals to Haiti
11/23/2016
US Official News

Washington: Department of Homeland Security has issued the following news release: Following the tragic earthquake that struck Haiti in January 2010, U.S. Immigration and
Customs Enforcement (ICE) ceased removing Haitians to Haiti. In 2011, we resumed the removals of Haitians on a limited basis, who had final orders of removal and had been
convicted of a serious crime. 

On September 22, I announced we would resume removals of Haitian nationals in accordance with our existing enforcement priorities. This includes those apprehended at the
border attempting to enter the country illegally. In light of Hurricane Matthew, which struck Haiti on October 4, removal flights to Haiti were briefly suspended. Removal flights from
the United States to Haiti have now resumed. In the last several weeks ICE has removed over 200 Haitian nationals and plans to significantly expand removal operations in the
coming weeks. Haitian nationals currently covered by Temporary Protected Status (TPS) are unaffected by the resumption of flights to Haiti. Specifically, those Haitian nationals
who have been continuously residing in the United States since January 12, 2011 and currently hold TPS may remain in the United States and are not subject to removal. These
beneficiaries also remain eligible for employment authorization. TPS for Haitian nationals has been extended through July 22, 2017. Recently, we have seen an increase in the
numbers of those apprehended on the southern border. I have instructed our border security and immigration enforcement personnel to take steps to keep pace with this increase.
As a result, there are currently about 41,000 individuals in our immigration detention facilities, including over 4,400 Haitians. Typically, the number in immigration detention is about
31,000 to 34,000. I have authorized ICE to acquire additional detention space so that those apprehended at the border and not eligible for humanitarian relief can be detained and
sent home as soon as possible. We must enforce the immigration laws consistent with our priorities. Those who attempt to enter our country illegally must know that, consistent
with our laws and our values, we must and we will send you back. In case of any query regarding this article or other content needs please contact:
editorial@plusmediasolutions com 
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Washington  Exercising the Nation's Nuclear Forensics Capabilities
11/23/2016
US Official News

Washington: Department of Homeland Security has issued the following news release: The Domestic Nuclear Detection Office (DNDO) plays an important role in the field of
nuclear forensics. In addition to advancing technical capabilities and supporting expertise development, DNDO coordinates with other partners to exercise the U.S. government's
ability to collect nuclear debris samples in the event of a detonation and transport them to laboratories for analysis. 

One such exercise took place this fall. The exercise, Prominent Hunt 16-2B, was conducted in Tampa, Florida, using the Hillsborough County Sheriff's Office Walter C. Heinrich
Training Center as the exercise venue. Working in close coordination with Florida state and local agencies, DNDO and its federal partners conducted the exercise against the
backdrop of a simulated detonation of a terrorist nuclear device. The National Technical Nuclear Forensics Ground Collection Task Force, which includes members from the
Department of Defense (DoD), Department of Energy's National Nuclear Security Administration (DOE/NNSA), and the Federal Bureau of Investigation, deployed to the site of this
mock detonation to practice collecting nuclear debris.As in a real nuclear event, our federal, state and local partners deployed planes and helicopters with aerial radiation detection
and mapping equipment in support of the Task Force. This equipment can determine radiation levels and assist in the collection of optimal evidence samples, while ensuring the
safety of the Task Force and other responders. Nuclear debris collected after a detonation can be analyzed using nuclear forensics techniques to help determine those responsible
for the attack. Exercises such as Prominent Hunt help support DNDO's mission to ensure the nation's nuclear forensics capabilities are prepared to respond to nuclear threats. In
case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions.com 
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Washington  Johnson Requests Information Regarding Allegations of ICE Officials Monitoring Gun Show Attendees
11/23/2016
US Official News

Washington, DC: U.S. Senate Committee on Homeland Security & Governmental Affairs has issued the following press release: Sen. Ron Johnson (R-Wis.), chairman of the
Senate Homeland Security and Governmental Affairs Committee, wrote to Sarah R. Salda�a, director of Immigration and Customs Enforcement (ICE), on Friday, requesting
information about allegations that ICE officials used local law enforcement officials in California to record the license plates of cars parked at gun shows. It is unclear whether the
actions were approved by the Department of Homeland Security or whether ICE used similar tactics nationwide. 

“As the nation tackles border security and immigration, it is unclear why ICE sought to use its limited resources to gather information about a constitutionally protected right. It is
also unclear whether ICE, through these operations, has created a database of information about individuals who attended gun shows,” Johnson wrote in the letter. “ICE also
apparently has no written policy regarding the use of license-plate readers for investigative purposes. This fact is troubling given that the Bureau of Alcohol, Tobacco, Firearms and
Explosives (ATF)—the nation's primary firearm regulatory agency—has a policy governing the use of license plate readers at gun shows.” The letter can be found here and below:
November 18, 2016 The Honorable Sarah R. Saldana Director Immigration and Customs Enforcement U.S. Department of Homeland Security 500 12th Street, SW Washington,
DC 20536 Dear Director Saldana: I write to request information on operations allegedly directed by Immigration and Customs Enforcement (ICE) relating to gun shows. According
to a recent report, starting in 2010, ICE apparently persuaded local law enforcement to utilize license-plate readers (LPRs) to record the plate numbers of cars at gun shows in
Southern California. ICE reportedly sought to identify individuals seeking to illegally transport firearms across state lines and international borders. As the nation tackles border
security and immigration, it is unclear why ICE sought to use its limited resources to gather information about a constitutionally-protected right. Although the report notes that ICE
conducted these operations at gun shows in California, it is unclear whether ICE used similar tactics in other parts of the country. It is also unclear whether ICE, through these
operations, has created a database of information about individuals who attended gun shows. ICE also apparently has no formalized policy standards regarding the use of license-
plate readers for investigative purposes. This fact is troubling given that the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF)—the nation's primary firearm regulatory
agency—has a policy governing the use of license-plate readers at gun shows. t is important for Congress to understand and evaluate the Department's use of these operations at
gun shows. Accordingly, I respectfully request the following information and material: 1. Did ICE coordinate with the ATF prior to using license-plate readers at gun shows? 2.
Provide all policy documents related to the utilization of license-plate readers. 3. At how many gun shows has ICE conducted these operations? Please provide a list of gun shows,
the locations, and the dates of those operations. 4. Did ICE interdict firearms during these operations? Please provide the number of firearms interdicted, including the date and
location of interdiction, and the number of individuals arrested. 5. Did ICE allow suspected criminals in possession of firearms enter Mexico knowingly, without interdicting? 6. Does
ICE maintain the data that was gathered through the use of license-plate readers? Did ICE share this information with other federal, state, and local law enforcement? Please
explain. Please produce this material as soon as possible, but by no later than 5 00 p m. on December 21, 2016. In addition, I request that appropriate DHS staff brief the
Committee staff on these matters. Please arrange for this briefing to occur no later than December 16, 2016. The Committee on Homeland Security and Governmental Affairs is
authorized by Rule XXV of the Standing Rules of the Senate to investigate “the efficiency, economy, and effectiveness of all agencies and departments of the Government.”
Additionally, S. Res. 73 (114th Congress) authorizes the Committee to examine “the efficiency and economy of operations of all branches and functions of the Government with
particular reference to (i) the effectiveness of present national security methods, staffing and processes .” For purposes of this request, please refer to the definitions and
instructions in the enclosure. Thank you for your attention to this important matter. In case of any query regarding this article or other content needs please contact:
editorial@plusmediasolutions com 
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Washington  Rockford Man Indicted on Child Pornography Charges
11/23/2016
US Official News

Washington: US Department of Justice has issued the following news release: A Rockford man has been indicted by a federal grand jury on child pornography charges. 

NATHAN R. TAUCK, 25, was charged Thursday with one count of enticing and coercing a minor victim to engage in sexually explicit conduct that exhibited the minor's genitals and
pubic area for the purpose of producing a visual depiction of the sexually explicit conduct; and four counts of transporting child pornography via the internet. The indictment was
announced by Zachary T. Fardon, United States Attorney for the Northern District of Illinois; and James M. Gibbons, Special Agent in Charge of U.S. Immigration and Customs
Enforcement's (ICE) Homeland Security Investigations (HSI) in Chicago. The charge of enticing a minor victim to engage in sexually explicit conduct carries a mandatory minimum
sentence of 15 years in prison and a maximum of 30 years, and a $250,000 maximum fine; each count of transporting child pornography carries a mandatory minimum sentence of
five years in prison and a maximum of 20 years, as well as $250,000 maximum fine. If convicted, the Court must impose a reasonable sentence under federal sentencing statutes
and the advisory United States Sentencing Guidelines. The public is reminded that an indictment contains only charges and is not evidence of guilt. The defendant is presumed
innocent and is entitled to a fair trial at which the government has the burden of proving guilt beyond a reasonable doubt. The government is represented by Assistant U.S. Attorney
Michael D. Love. In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions com 
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Milwaukee Man Pleads Guilty to Sex Trafficking and Related Crimes
11/23/2016
US Official News

Washington: Office of Public Affairs Department of Justice has issued the following news release: Paul Carter, 46, of Milwaukee, pleaded guilty in the Eastern District of Wisconsin
late yesterday to eight counts of sex trafficking by force, fraud or coercion and one count of conspiracy to commit forced labor and sex trafficking by force, fraud or coercion. 

According to documents filed in court, from 2001 to 2013, the defendant used false promises of good earnings and a better life to recruit women and girls to dance at exotic dance
clubs on Indian reservations in Northern Wisconsin. Carter then used a combination of physical violence, isolation, emotional manipulation, sexual assault and threats to harm the
victims' families to exert control over the victims and compel them to engage in commercial sex acts in Milwaukee, Northern Wisconsin and elsewhere for his profit. According to
the plea agreement, when Carter became angry at one victim for associating with another man, he used a heated wire hanger to brand a “P” on her buttock to demonstrate his
ownership of her. Carter also admitted that when he heard another victim was considering leaving him, he put the barrel of a gun in her mouth and threatened to “blow her head
off.” On another occasion described in plea documents, Carter, believing that a victim had hidden money from him, responded by searching her genitals and then forcing her to
engage in sexual intercourse with him. As further admitted in plea documents, on another occasion Carter threw a victim to the ground and stepped on her head hard enough to
break her tooth, and also required her to choose between two additional punishments: drowning or jumping out of a window. “The repulsive crime of human trafficking offends the
most basic standards of human decency and dignity,” said Principal Deputy Assistant Attorney General Vanita Gupta, head of the Civil Rights Division. “The Civil Rights Division
will vigorously and relentlessly prosecute those who prey upon, abuse and exploit vulnerable members of our society for their own financial benefit. And while no punishment can



undo the egregious harms inflicted, we will work tirelessly to seek justice on behalf of victims and survivors of human trafficking.” “Paul Carter preyed on women and children who
found themselves in desperate situations; some were homeless, others had no one to turn to, and yet others had no money to survive,” said U.S. Attorney Gregory J. Haanstad of
the Eastern District of Wisconsin. “He used violence, fear, isolation and coercion to make the victims commit commercial sex acts for his financial benefit. The Department of
Justice, working with the Federal Human Trafficking Task Force, has been dedicated to investigating and prosecuting human traffickers so that victims can be free from this
modern-day slavery. This prosecution reflects the Department of Justice's commitment to protecting those who are most vulnerable and to prosecuting those who are responsible.”
Carter was charged in a superseding indictment returned on Oct. 12, 2016, and faces a possible sentence of 15 years to life in prison. The sentencing is scheduled for March 15,
2017. As part of the plea agreement, Carter will also be ordered to pay restitution to each of the seven victims identified in the indictment, in an amount to be determined at the time
of sentencing. This prosecution is the result of the joint investigation by the Eastern District of Wisconsin's Human Trafficking Task Force and cooperative efforts of the U.S.
Immigration and Customs Enforcement's Homeland Security Investigations, the State of Wisconsin Department of Justice, the Milwaukee Police Department, the FBI, the U.S.
Attorney's Office for the Eastern District of Wisconsin and the Civil Rights Division's Human Trafficking Prosecution Unit. The case is being prosecuted by Assistant U.S. Attorneys
Karine Moreno-Taxman and Laura Kwaterski of the Eastern District of Wisconsin and Trial Attorney Vasantha Rao of the Civil Rights Division's Human Trafficking Prosecution Unit.
In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions.com 
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Two Individuals Pled Guilty to Smuggling Over $2.4 Million into the United States from the Dominican Republic
11/23/2016
US Official News

Washington: Office for the United States Attorneys, Southern District of Florida has issued the following news release: On November 14, 2016, two individuals pled guilty to
smuggling over $2.4 million into the United States from the Dominican Republic. 

Wifredo A. Ferrer, United States Attorney for the Southern District of Florida, Mark Selby, Special Agent in Charge, U.S. Immigration and Customs Enforcement, Homeland
Security Investigations (ICE-HSI), Miami Field Office, David P. D'Amato, Special Agent in Charge, U.S. Immigration and Customs Enforcement, Office of Professional
Responsibility (ICE-OPR), Jay Donly, Special Agent in Charge, Department of Homeland Security, Office of the Inspector General (DHS-OIG), Brian Swain, Special Agent in
Charge, United States Secret Service (USSS), Miami Field Office, Diane J. Sabatino, Director, Field Operation, U.S. Customs and Border Protection, Miami Field Office, and
Shimon R. Richmond, Special Agent in Charge, U.S. Department of Health and Human Services, Office of Inspector General (HHS-OIG), Miami Region, made the announcement.
Mildrey De La Caradid Gonzalez, 61, and Milka Yarlin Alfaro, 40, pled guilty before Chief U.S. District Judge K. Michael Moore, in Miami, Florida to charges of bulk cash smuggling,
in violation of Title 31, United States Code, Section 5332(a). Alfaro and Gonzalez face a statutory maximum sentence of five years' imprisonment. They are scheduled to be
sentenced on February 2, 2017, before U.S. Chief District Judge K. Michael Moore. According to court records, including a stipulated factual basis in support of Alfaro and
Gonzalez's guilty plea, on June 4, 2016, Alfaro, Gonzalez, and co-defendant Luis de Jesus Alonzo, Jr. (collectively, the “Defendants”), arrived at Miami International Airport in
Miami, Florida from the Dominican Republic. The Defendants presented at least seven pieces of luggage for entry into the United States. Alonzo filled out the required United
States Customs and Border Protection Form 6059B (the “Declaration Form”) as the “responsible family member” on behalf of the Defendants. Alonzo declared that he and his co-
defendants were not carrying in excess of ten thousand dollars in United States currency and presented the Declaration Form to Passport Control officers. However, at the time
Alonzo presented the Declaration Form, Alfaro and Gonzalez knew that the Defendants had in excess of ten thousand dollars hidden within their luggage. During a subsequent
search of the Defendants' luggage, approximately $2,463,759.00 in United States currency was discovered concealed within the luggage in diapers, baby wipes, makeup pouches,
and purses, among other things. Alfaro and Gonzalez both admitted to United States Customs and Border Patrol Officers that the luggage with the concealed currency was theirs,
and that Alfaro and Gonzalez had packed the luggage together. The Defendants misrepresented that they were not carrying in excess of ten thousand dollars in United States
currency in order to evade a currency reporting requirement under Title 31, United States Code, Section 5316. Alonzo pled guilty to bulk cash smuggling on September 15, 2016.
He is scheduled to be sentenced on November 30, 2016, before U.S. Chief District Judge K. Michael Moore. Mr. Ferrer commended the investigative efforts of ICE-HSI, ICE-OPR,
DHS-OIG, USSS, CBP and HHS-OIG. The case is being prosecuted by Assistant U.S. Attorney J. Mackenzie Duane. In case of any query regarding this article or other content
needs please contact: editorial@plusmediasolutions.com 
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Milwaukee Man Pleads Guilty to Sex Trafficking and Related Crimes
11/23/2016
US Official News

Washington: Office of Public Affairs Department of Justice has issued the following news release: Paul Carter, 46, of Milwaukee, pleaded guilty in the Eastern District of Wisconsin
late yesterday to eight counts of sex trafficking by force, fraud or coercion and one count of conspiracy to commit forced labor and sex trafficking by force, fraud or coercion. 

According to documents filed in court, from 2001 to 2013, the defendant used false promises of good earnings and a better life to recruit women and girls to dance at exotic dance
clubs on Indian reservations in Northern Wisconsin. Carter then used a combination of physical violence, isolation, emotional manipulation, sexual assault and threats to harm the
victims' families to exert control over the victims and compel them to engage in commercial sex acts in Milwaukee, Northern Wisconsin and elsewhere for his profit. According to
the plea agreement, when Carter became angry at one victim for associating with another man, he used a heated wire hanger to brand a “P” on her buttock to demonstrate his
ownership of her. Carter also admitted that when he heard another victim was considering leaving him, he put the barrel of a gun in her mouth and threatened to “blow her head
off.” On another occasion described in plea documents, Carter, believing that a victim had hidden money from him, responded by searching her genitals and then forcing her to
engage in sexual intercourse with him. As further admitted in plea documents, on another occasion Carter threw a victim to the ground and stepped on her head hard enough to
break her tooth, and also required her to choose between two additional punishments: drowning or jumping out of a window. “The repulsive crime of human trafficking offends the
most basic standards of human decency and dignity,” said Principal Deputy Assistant Attorney General Vanita Gupta, head of the Civil Rights Division. “The Civil Rights Division
will vigorously and relentlessly prosecute those who prey upon, abuse and exploit vulnerable members of our society for their own financial benefit. And while no punishment can
undo the egregious harms inflicted, we will work tirelessly to seek justice on behalf of victims and survivors of human trafficking.” “Paul Carter preyed on women and children who
found themselves in desperate situations; some were homeless, others had no one to turn to, and yet others had no money to survive,” said U.S. Attorney Gregory J. Haanstad of
the Eastern District of Wisconsin. “He used violence, fear, isolation and coercion to make the victims commit commercial sex acts for his financial benefit. The Department of
Justice, working with the Federal Human Trafficking Task Force, has been dedicated to investigating and prosecuting human traffickers so that victims can be free from this
modern-day slavery. This prosecution reflects the Department of Justice's commitment to protecting those who are most vulnerable and to prosecuting those who are responsible.”
Carter was charged in a superseding indictment returned on Oct. 12, 2016, and faces a possible sentence of 15 years to life in prison. The sentencing is scheduled for March 15,
2017. As part of the plea agreement, Carter will also be ordered to pay restitution to each of the seven victims identified in the indictment, in an amount to be determined at the time
of sentencing. This prosecution is the result of the joint investigation by the Eastern District of Wisconsin's Human Trafficking Task Force and cooperative efforts of the U.S.
Immigration and Customs Enforcement's Homeland Security Investigations, the State of Wisconsin Department of Justice, the Milwaukee Police Department, the FBI, the U.S.
Attorney's Office for the Eastern District of Wisconsin and the Civil Rights Division's Human Trafficking Prosecution Unit. The case is being prosecuted by Assistant U.S. Attorneys
Karine Moreno-Taxman and Laura Kwaterski of the Eastern District of Wisconsin and Trial Attorney Vasantha Rao of the Civil Rights Division's Human Trafficking Prosecution Unit.
In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions.com 
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Washington: Office of the Federal Register has issued the following notice: DEPARTMENT OF HOMELAND SECURITY U.S. Customs and Border Protection DEPARTMENT OF
THE TREASURY 19 CFR Part 12 [CBP Dec. 16-21] R N 1515-AE18 Extension of Import Restrictions Imposed on Certain Archaeological and Ethnological Material From Greece
AGENCY: Customs and Border Protection, Department of Homeland Security; Department of the Treasury. ACTION: Final rule. 

----------------------------------------------------------------------- SUMMARY: This document amends the U.S. Customs and Border Protection (CBP) regulations to reflect the extension of
import restrictions on certain archaeological and ethnological material from the Hellenic Republic (Greece). The restrictions, which were originally imposed by CBP Decision (CBP
Dec.) 11-25, are due to expire on November 21, 2016. The Assistant Secretary for Educational and Cultural Affairs, United States Department of State, has determined that factors
continue to warrant the imposition of import restrictions and no cause for suspension exists. Accordingly, these import restrictions will remain in effect for an additional five years,
and the CBP regulations are being amended to reflect this extension until November 21, 2021. These restrictions are being extended pursuant to determinations of the United
States Department of State made under the terms of the Convention on Cultural Property Implementation Act that implemented the United Nations Educational, Scientific and
Cultural Organization (UNESCO) Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of Ownership of Cultural Property. CBP Dec. 11-25
contains the Designated List of archaeological and ecclesiastical ethnological material from Greece, to which the restrictions apply. DATES: Effective Date: November 21, 2016.



FOR FURTHER INFORMATION CONTACT: For legal aspects, Lisa L. Burley, Chief, Cargo Security, Carriers and Restricted Merchandise Branch, Regulations and Rulings, Office
of Trade, (202) 325-0215. For operational aspects, William R. Scopa, Branch Chief, Partner Government Agency Branch, Trade Policy and Programs, Office of Trade, (202) 863-
6554, William.R.Scopa@cbp.dhs gov SUPPLEMENTARY NFORMATION: Background Pursuant to the provisions of the 1970 United Nations Educational, Scientific and Cultural
Organization (UNESCO) Convention, implemented by the Convention on Cultural Property Implementation Act (Pub. L. 97- 446, 19 U.S.C. 2601 et seq.), the United States made a
bilateral agreement with Greece, which entered into force on November 21, 2011, concerning the imposition of import restrictions on archaeological materials representing
Greece's cultural heritage from the Upper Paleolithic (beginning approximately 20,000 B.C.) through the 15th century A D., and ecclesiastical ethnological material representing
Greece's Byzantine culture (approximately the 4th century through the 15th century A.D.). On December 1, 2011, CBP published CBP Dec. 11-25 in the Federal Register (76 FR
74691), which amended 19 CFR 12.104g(a) to indicate the imposition of these restrictions and included a list designating the types of archaeological and ecclesiastical ethnological
material covered by the restrictions. Import restrictions listed in 19 CFR 12.104g(a) are effective for no more than five years beginning on the date on which the agreement enters
into force with respect to the United States. This period can be extended for additional periods not to exceed five years if it is determined that the factors which justified the initial
agreement still pertain and no cause for suspension of the agreement exists (19 CFR 12.104g(a)). On February 5, 2016, the Department of State received a request by the
Government of the Hellenic Republic to extend the Agreement. Subsequently, the Department of State proposed to extend the Agreement. After considering the views and
recommendation of the Cultural Property Advisory Committee, the Assistant Secretary for Educational and Cultural Affairs, United States Department of State, determined that the
cultural heritage of Greece continues to be in jeopardy from pillage of archaeological materials representing Greece's cultural heritage from the Upper Paleolithic (beginning
approximately 20,000 B.C.) through the 15th century A D., and ecclesiastical [[Page 84459]] ethnological material representing Greece's Byzantine culture (approximately the 4th
century through the 15th century A D.); and made the necessary determinations to extend the import restrictions for an additional five years. Diplomatic notes have been
exchanged, reflecting the extension of those restrictions for an additional five-year period. Accordingly, CBP is amending 19 CFR 12.104g(a) to reflect this extension of the import
restrictions. The Designated List archaeological materials representing Greece's cultural heritage from the Upper Paleolithic (beginning approximately 20,000 B.C.) through the
15th century A D., and ecclesiastical ethnological material representing Greece's Byzantine culture (approximately the 4th century through the 15th century A.D.) covered by these
import restrictions is set forth in CBP Dec. 11-25. The Agreement and Designated List may also be found at the following Internet Web site address: https //eca state gov/cultural-
heritage-center/cultural-property-protection/bilateral-agreements/greece. The restrictions on the importation of these archaeological and ecclesiastical ethnological materials from
Greece are to continue in effect for an additional five years. Importation of such material continues to be restricted unless the conditions set forth in 19 U.S.C. 2606 and 19 CFR
12.104c are met. Inapplicability of Notice and Delayed Effective Date This amendment involves a foreign affairs function of the United States and is, therefore, being made without
notice or public procedure (5 U.S.C. 553(a)(1)). In addition, CBP has determined that such notice or public procedure would be impracticable and contrary to the public interest
because the action being taken is essential to avoid interruption of the application of the existing import restrictions (5 U.S.C. 553(b)(B)). For the same reasons, a delayed effective
date is not required under 5 U.S.C. 553(d)(3). Regulatory Flexibility Act Because no notice of proposed rulemaking is required, the provisions of the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) do not apply. Executive Order 12866 It has been determined that this rule is not a significant regulatory action under Executive Order 12866. Signing Authority
This regulation is being issued in accordance with 19 CFR 0.1(a)(1). List of Subjects in 19 CFR Part 12 Cultural property, Customs duties and inspection, Imports, Prohibited
merchandise. Amendment to CBP Regulations For the reasons set forth above, part 12 of title 19 of the Code of Federal Regulations (19 CFR part 12), is amended as set forth
below: PART 12--SPECIAL CLASSES OF MERCHANDISE 0 1. The general authority citation for part 12 and the specific authority citation for Sec. 12.104g continue to read as
follows: Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202 (General Note 3(i), Harmonized Tariff Schedule of the United States (HTSUS)), 1624. * * * * * Sections 12.104 through 12.104i
also issued under 19 U.S.C. 2612; * * * * * Sec. 12.104g [Amended] 0 2. In Sec. 12.104g, paragraph (a), the table is amended in the entry for Greece (Hellenic Republic) by adding
after the phrase CBP Dec. 11-25'' the phrase extended by CBP Dec. 16- 21''. R. Gil Kerlikowske, Commissioner, U.S. Customs and Border Protection. Approved: November 21,
2016. Timothy E. Skud, Deputy Assistant Secretary of the Treasury. [FR Doc. 2016-28355 Filed 11-21-16; 4:15 pm] BILLING CODE 9111-14-P In case of any query regarding this
article or other content needs please contact: editorial@plusmediasolutions com 
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Washington: Office of the Federal Register has issued the following notice: DEPARTMENT OF HOMELAND SECURITY U.S. Customs and Border Protection 8 CFR Parts 103 and
235 [Docket No. USCBP-2013-0029; CBP Decision No. 16-20] RIN 1651-AB01 The U.S. Asia-Pacific Economic Cooperation Business Travel Card Program AGENCY: U.S.
Customs and Border Protection; Department of Homeland Security. ACTION: Final rule. ----------------------------------------------------------------------- SUMMARY: This rule adopts as
final, with two changes, interim amendments to the Department of Homeland Security's (DHS) regulations published in the Federal Register on May 13, 2014 establishing the U.S.
Asia-Pacific Economic Cooperation (APEC) Business Travel Card Program. The U.S. APEC Business Travel Card Program provides qualified U.S. business travelers engaged in
business in the APEC region, or U.S. Government officials actively engaged in APEC business, the ability to access fast-track immigration lanes at participating airports in foreign
APEC economies. 

DATES: This rule is effective December 23, 2016. FOR FURTHER NFORMATION CONTACT: Mr. Garret Conover, Office of Field Operations, (202) 325-4062,
Garret.A.Conover@cbp dhs gov I. Background A. The Asia-Pacific Economic Cooperation Business Travel Card Program The United States is a member of APEC, which is an
economic forum comprised of twenty-one members whose primary goal is to support sustainable economic growth and prosperity in the Asia-Pacific region.\1\ One of APEC's
business facilitation initiatives is the APEC Business Travel Card (ABTC) Program. The operating procedures for the ABTC Program are set out in the APEC Business Travel Card
Operating Framework (APEC Framework).\2\ Under the ABTC Program, APEC members can issue cards to business travelers and senior government officials who meet certain
criteria. The cards provide simpler, short-term entry procedures within the APEC region. --------------------------------------------------------------------------- \1\ APEC members are also
referred to as economies' since the APEC process is primarily concerned with trade and economic issues with the members engaging each other as economic entities. The most
recently updated list of members is available at the APEC Web site at www.apec.org/About-Us/About-APEC/Member-Economies.aspx. For simplicity, CBP will generally refer to
them in the preamble of this document as APEC members. \2\ Although participating members intend to follow the operating principles and procedures outlined, the document is
not legally binding. The most recent version of the APEC Framework is Version 19, dated July 7, 2015. --------------------------------------------------------------------------- B. U.S.
Participation in ABTC On November 12, 2011, President Obama signed the Asia-Pacific Economic Cooperation Business Travel Cards Act of 2011 (APEC Act). Public Law 112-54,
125 Stat. 550. The APEC Act authorizes the Secretary of Homeland Security, in coordination with the Secretary of State, to issue ABTCs through September 30, 2018 to any
eligible person, including business persons and U.S. Government officials actively engaged in APEC business. On May 13, 2014, U.S. Customs and Border Protection (CBP)
published an interim final rule (IFR) in the Federal Register (79 FR 27161) amending the DHS regulations to establish the U.S. ABTC Program and an application fee. See 8 CFR
235.13 and 8 CFR 103.7. The IFR became effective on June 12, 2014 and on that date CBP began issuing its own ABTCs (U.S. ABTCs) to qualified U.S. citizens. As provided in
the IFR, the U.S. ABTC Program is a voluntary program designed to facilitate travel for bona fide U.S. business persons engaged in business in the APEC region and U.S.
government officials actively engaged in APEC business within the APEC region. To participate in the program, an individual must be an existing member, in good standing, of an
eligible CBP trusted traveler program or be approved for membership in an eligible CBP trusted traveler program during the U.S. ABTC application process.\3\ The application
process requires the applicant to self-certify that he or she is a bona fide business person who is engaged in the trade of goods, the provision of services or the conduct of
investment activities, or is a U.S. Government official actively engaged in [[Page 84404]] APEC business. The applicant must also provide a signature, which appears on the face of
the U.S. ABTC. CBP collects the applicant's signature at a CBP trusted traveler enrollment center. --------------------------------------------------------------------------- \3\ For purposes of the
U.S. ABTC Program, eligible CBP trusted traveler programs include Global Entry, NEXUS, and SENTRI. --------------------------------------------------------------------------- Successful
applicants receive a U.S. ABTC that enables them to access fast-track immigration lanes at participating airports in foreign APEC member economies. In order to obtain a U.S.
ABTC, an individual must meet the eligibility requirements, apply in advance, pay the requisite fee and be approved as a card holder. Details about the program eligibility criteria,
the application process, the fee, the benefits, and other aspects of the program, are set forth in the preamble of the FR, 8 CFR 235.13, and 8 CFR 103.7. II. Discussion of
Comments A. Overview Although the interim regulatory amendments were promulgated without prior public notice and comment procedures pursuant to the foreign affairs
exemption in 5 U.S.C. 553(a)(1), the FR provided for the submission of public comments that would be considered before adopting the interim regulations as a final rule. The
prescribed 30-day public comment period closed on June 12, 2014. During this time, CBP received submissions from five commenters. All five commenters were strongly in
support of the U.S. ABTC Program and expressed appreciation for the introduction of the program. Nonetheless, the commenters presented ideas for how to improve the program,
and one commenter noted that our calculation of a benefit accrued through the U.S. ABTC was inaccurate. CBP has grouped the issues by topic and provides responses below. B.
Discussion 1. Overseas Interviews and Signature Collection Comment: All five of the commenters noted that many of the U.S. ABTC applicants will be U.S. business people living
and working abroad, who make limited trips to the United States. The commenters asserted that requiring applicants to be physically present in the United States to obtain a U.S.
ABTC will reduce the number of applicants and will limit the accessibility of the program. To address these concerns, four of the commenters recommended that CBP conduct
enrollment interviews for the CBP trusted traveler programs overseas, and all five of the commenters asked that CBP provide a way for U.S. ABTC signatures to be collected
abroad. The commenters suggested several different methods for CBP to conduct enrollment interviews and/or collect signatures overseas, either on a regular basis or
intermittently. Their suggestions include having CBP use U.S. embassies or consulates in the Asia-Pacific region, having CBP open a regional office in Asia, or having CBP
schedule appointments for interviews and/or signature collections around major U.S. regional business events, such as the annual meeting of the Asia Pacific Council of American
Chambers of Commerce. The commenters remarked that conducting enrollment interviews and signature collections overseas would increase the number of applicants for U.S.
ABTCs and would allow individuals to obtain a U.S. ABTC more quickly because individuals will not have to wait until they are traveling to the United States to do their interview
and provide their signature. Response: CBP appreciates the commenters' suggestions for alternative arrangements for CBP trusted traveler interviews and ABTC signature
collections, but is unable to implement any of them at this time. The personal interview and signature collection process is an integral part of the CBP trusted traveler and U.S.
ABTC application processes and these are done at CBP trusted traveler enrollment centers located throughout the United States. CBP does not have the facilities or resources to
regularly conduct interviews and collect signatures outside CBP trusted traveler enrollment centers. Furthermore, in order to maintain the integrity of the CBP trusted traveler and
ABTC programs, only CBP officers are authorized to conduct interviews, obtain signatures, and approve applications in the Global On-Line Enrollment System (GOES). These
functions cannot be delegated to the Department of State or any other entity. While CBP recognizes that some applicants may find it inconvenient to travel to the continental United
States for their CBP trusted traveler program interview and U.S. ABTC signature collection, CBP would like to highlight that there are trusted traveler enrollment centers located in



Hawaii and Guam. Furthermore, CBP is encouraged by the fact that there has been a steady stream of applicants thus far, indicating that many people have been able to obtain
U.S. ABTCs through the current system. As of December 2015, nearly 21,000 applications have been submitted for the U.S. ABTC Program.\4\ -----------------------------------------------
---------------------------- \4\ Source: Email correspondence with CBP's Office of Field Operations on February 10, 2016. --------------------------------------------------------------------------- 2.
Appointment Scheduling for Signature Collection Comment: Two commenters asked CBP to definitively state that an applicant does not need to schedule an appointment for
signature collection if the applicant is already a member of a CBP trusted traveler program. Both commenters noted that the FAQs explicitly state that no appointment is necessary
while some of the preamble language in the IFR suggests otherwise. Response: Applicants for the U.S. ABTC Program who are already members of a CBP trusted traveler
program do not need to schedule an appointment for signature collection. Applicants should be aware, however, that if they arrive at an enrollment center without an appointment,
they may have to wait a considerable length of time before a CBP officer is able to process their signature. By scheduling an appointment, applicants can prevent long wait-times
and allow for better time management by CBP officers at enrollment centers. As such, although appointments are not necessary, they are encouraged. 3. Benefits of the U.S.
ABTC Program Comment: One commenter indicated that the average amount of time a U.S. ABTC holder saves on account of the expedited entry procedures associated with the
U.S. ABTC Program is greater than anticipated in the IFR. The commenter noted that the actual benefit to a U.S. ABTC holder is greater than the average calculated time savings
of 43 minutes per trip because travelers can save a significant amount of time by arriving at the airport later and by catching flights that they would have otherwise missed if not for
the U.S. ABTC Program's fast- track immigration clearance. Response: CBP believes the weighted average time savings of approximately 43 minutes is an appropriate estimate of
the time savings a U.S. ABTC holder will receive when clearing foreign immigration services using the fast-track immigration lanes. To the extent that this estimate understates the
time saved by U.S. ABTC holders, the benefits of the rule will be higher. Similarly, to the extent that U.S. ABTC holders are able to catch flights they would have otherwise missed
due to lengthy immigration waits, the benefits of this rule will be higher. 4. Self-Certification Comment: One commenter asked that CBP ease the manner for determining business
travel eligibility'' by allowing applicants to self-certify their status as a business traveler. [[Page 84405]] Response: The U.S. ABTC Program already allows for such self-
certification. When applying for the U.S. ABTC, an applicant must complete and submit an application electronically through the GOES Web site. During the application process,
the applicant is prompted to self-certify that he or she is a bona fide business person who is engaged in the trade of goods, the provision of services or the conduct of investment
activities, or is a U.S. Government official actively engaged in APEC business, and that he or she is not a professional athlete, news correspondent, entertainer, musician, artist, or
person engaged in a similar occupation. See 8 CFR 235.13(c)(2). III. Conclusion--Regulatory Amendments After careful consideration of the comments received, CBP is adopting
the interim regulations published May 13, 2014 as a final rule with the following two changes. First, CBP is changing the validity period of U.S. ABTCs from three years to five years
based on revisions in the APEC Framework. Second, CBP is removing all references in the U.S. ABTC regulation to suspension from the program because CBP does not use
suspension as a remedial action. Further details about these changes are discussed below. DHS believes that this rule is excluded from APA rulemaking requirements as a foreign
affairs function of the United States pursuant to 5 U.S.C. 553(a)(1) because it advances the President's foreign policy goal of facilitating business travel within the APEC region and
allows the United States to fulfill its intent under the multilateral APEC Framework. Accordingly, these changes are exempt from notice and comment rulemaking generally required
under 5 U.S.C. 553. A. Change in Validity Period The FR provided that the U.S. ABTC is valid for three years or until the expiration date of the card holder's passport if that is
earlier, provided participation is not terminated by CBP prior to the end of this period. See 8 CFR 235.13(c)(6). However, the IFR noted that any subsequent revisions to the APEC
Framework that directly affect the U.S. ABTC may require regulatory changes.\5\ --------------------------------------------------------------------------- \5\ Footnote 11 of the FR states, The
current version of the APEC Framework is Version 17, agreed to on January 30, 2013. Any subsequent revisions to the APEC Framework that directly affect the U.S. ABTC may
require a regulatory change''. --------------------------------------------------------------------------- The most recent version of the APEC Framework (Version 19) extended the validity period
of ABTCs to a maximum period of five years''. (APEC Framework 3.8.1). The Business Mobility Group (BMG), an APEC working group comprised of representatives from all
member economies, is responsible for updating the APEC Framework. The BMG has indicated that the ABTC Program is on a trajectory towards requiring a five-year validity
period for all ABTCs. Given the time constraints of some participating members' domestic procedures, however, the BMG acknowledges that it may take a significant amount of
time for some members to be able to comply with this expectation. Accordingly, provision 3.8.1 of the APEC Framework allows for some variability in validity periods while member
economies work towards reaching the goal of extending the validity period of new ABTCs to five years. In keeping with the United States' intent to follow APEC's operating
principles and procedures, CBP is changing the validity period for U.S. ABTCs to five years. Accordingly, CBP is revising 8 CFR 235.13(c)(6) by replacing 3 years'' with five
years''. Individuals who submit a U.S. ABTC application or renewal request on or after December 23, 2016 will be eligible to receive a U.S. ABTC with a five- year validity period.\6\
This change in validity period does not apply to current U.S. ABTC holders, whose cards will remain valid only until the date printed on their card, subject to earlier revocation by
CBP. --------------------------------------------------------------------------- \6\ If the card holder's passport will expire before the end of the validity period, CBP will issue the U.S. ABTC with a
shorter validity period that matches the passport expiration date. See 8 CFR 235.13(c)(6). --------------------------------------------------------------------------- CBP notes that this change in
validity period will be beneficial to many new U.S. ABTC holders, as they will be able to avail themselves of the program for two additional years. The extension in validity period will
also be beneficial to many U.S. ABTC holders in the event that Congress extends the APEC Act.\7\ Should the U.S. ABTC Program be extended, individuals who apply
concurrently for the U.S. ABTC and a CBP trusted traveler program will be able to take advantage of a more streamlined renewal process. Currently, Global Entry, NEXUS, and
SENTRI memberships are all valid for a period of five years, whereas the U.S. ABTC Program membership is only valid for three years. Accordingly, individuals who apply for both
programs concurrently must renew their U.S. ABTCs after three years, then renew their CBP trusted traveler program membership two years later. By extending the validity period
of the U.S. ABTC to five years, these individuals will be able to initiate the renewal process for both programs at the same time. ---------------------------------------------------------------------
------ \7\ The APEC Act authorizes the Secretary to issue U.S. ABTCs only through September 30, 2018. Unless the law is amended to extend that date, CBP will not issue any new
U.S. ABTCs or renew any U.S. ABTCs after September 30, 2018. U.S. ABTC holders will retain their membership in the U.S. ABTC Program for the full validity period (even if the
validity period extends past September 30, 2018) unless membership is revoked earlier. --------------------------------------------------------------------------- B. Removal of References to
Suspension From the Program Although 8 CFR 235.13(f) addresses situations in which an applicant may be suspended or removed from the program, CBP no longer uses
suspension as a remedial action. In the event that CBP action is necessary under 8 CFR 235.13, CBP removes the U.S. ABTC holder from the program. Accordingly, CBP is
removing all references to suspension'' and suspended'' from Sec. 235.13(f) and from Sec. 235.13 (c), (g), and (h), which also refer to suspension'' and suspended''. This
change is also in line with the APEC Framework, which provides for cancellation but not suspension of ABTCs. IV. Statutory and Regulatory Requirements A. Executive Order
13563 and Executive Order 12866 Executive Orders 13563 and 12866 direct agencies to assess the costs and benefits of available regulatory alternatives and, if regulation is
necessary, to select regulatory approaches that maximize net benefits (including potential economic, environmental, public health and safety effects, distributive impacts, and
equity). Executive Order 13563 emphasizes the importance of quantifying both costs and benefits, of reducing costs, of harmonizing rules, and of promoting flexibility. This rule is
not a significant regulatory action,'' under section 3(f) of Executive Order 12866. Accordingly, the Office of Management and Budget has not reviewed this rule. CBP has prepared
the following analysis to help inform stakeholders of the potential impacts of this final rule. 1. Synopsis This rule adopts as final the interim final rule establishing the U.S. ABTC
Program with the following changes: t expands the validity period for new U.S. ABTCs and it removes all references to [[Page 84406]] suspension from the program.\8\ CBP
largely adopts the economic analysis for the U.S. ABTC Program's IFR for this final rule. However, this final rule analysis incorporates recent changes to the IFR's U.S. ABTC
validity period, applicant projections, application and renewal burdens, and program impacts. --------------------------------------------------------------------------- \8\ 79 FR 27167, May 13,
2014. --------------------------------------------------------------------------- Pursuant to the authorizing statute, the Secretary of Homeland Security is authorized to set a U.S. ABTC Program
fee. CBP has determined that a $70 fee is necessary to recover its costs of administering the U.S. ABTC Program.\9\ As shown in Table 1, initial U.S. ABTC applicants incur the
$70 U.S. ABTC fee and an opportunity cost associated with obtaining a U.S. ABTC. Because participation in a CBP trusted traveler program is a prerequisite for obtaining a U.S.
ABTC, individuals who are not already members of such a program need to concurrently apply for a U.S. ABTC and a CBP trusted traveler program, and pay the programs'
applicable fees. CBP assumes that individuals not already in a CBP trusted traveler program will choose to join Global Entry because it, like the U.S. ABTC Program, provides
expedited clearance in the air environment. The application fee for Global Entry is currently $100.\10\ CBP estimates the opportunity cost to initially obtain a U.S. ABTC for those
who are already members of a CBP trusted traveler program to be $73.69. CBP estimates the opportunity cost to initially obtain a U.S. ABTC for individuals who are not members
of a CBP trusted traveler program to be $105.27. Accounting for application fees and opportunity costs, the total cost of initially obtaining a U.S. ABTC ranges from almost $144 for
U.S. ABTC applicants who are already in a CBP trusted traveler program to $275 for U.S. ABTC applicants who are not already in a CBP trusted traveler program, as shown in
Table 1. Table 1 also shows that the costs to renew U.S. ABTCs are much lower than these initial application costs. CBP will provide additional details about these estimates later
in the analysis. --------------------------------------------------------------------------- \9\ CBP performed a fee study to determine the yearly costs of the program and the cost to establish the
program for all relevant parties. This fee study, entitled Asia-Pacific Economic Cooperation Business Travel Card Fee Study,'' is posted on the docket as supplemental materials
on www.regulations gov. \10\ 8 CFR 103.7. --------------------------------------------------------------------------- The U.S. ABTC Program is a voluntary program that enables card holders to
access fast-track immigration lanes at participating airports in the 20 other APEC member economies.\11\ CBP estimates that U.S. ABTC holders will experience a time savings of
approximately 43 minutes when clearing foreign immigration services using the fast-track immigration lanes.\12\ As the U.S. ABTC Program is voluntary, the perceived benefits of
reduced wait time have to equal or exceed the cost of the program over five years (the new validity period of the U.S. ABTC) for new potential enrollees to determine whether the
program is worthwhile. As discussed later in further detail, CBP estimates that a U.S. ABTC applicant who is already enrolled in a CBP trusted traveler program will need to take a
minimum of four trips across the U.S. ABTC's five-year validity period for the benefits of the U.S. ABTC Program to exceed the costs associated with joining the program.
Additionally, CBP estimates that a U.S. ABTC applicant who is not already a CBP trusted traveler member will need to take a minimum of six trips between the United States and
an APEC economy over the five- year validity period for the benefits of the U.S. ABTC Program to exceed the costs associated with joining the program. Current U.S. ABTC
holders will need to take even fewer trips per year for the benefits of renewing their program memberships to outweigh the costs. -------------------------------------------------------------------
-------- \11\ Asia-Pacific Economic Cooperation, Member Economies.'' Available at http //www.apec.org/About-Us/About-APEC/Member-Economies aspx. Accessed July 8, 2015.
\12\ Based on data from Asia-Pacific Economic Cooperation. Reducing Business Travel Costs: The Success of APEC's Business Mobility Initiatives.'' November 2011. Available
at http //publications apec org/publication-detail.php?pub_id=1214. Accessed May 23, 2012. Table 1--Total Cost by Applicant Type ----------------------------------------------------------------
------------------------------------------------ Applicant type Cost category Initial costs Renewal costs ----------------------------------------------------------------------------------------------------------------
U.S. ABTC Applicants Already in U.S. ABTC Fee..... $70.......................... $70 a CBP Trusted Traveler Program. Global Entry Fee * n/a.......................... n/a U.S. ABTC $73.69 (1.17
hrs)............ $10.53 (0.17 hrs) Opportunity Cost [dagger]. ------------------------------------------------------------ Total (rounded to nearest .................. $144......................... $81 $1). U.S.
ABTC Applicants Not U.S. ABTC Fee..... $70.......................... $70 Already in a CBP Trusted Global Entry Fee * $100......................... $100 Traveler Program. U.S. ABTC and
$105.27 (1.67 hrs)........... $10.53 (0.17 hrs) Global Entry Opportunity Cost [dagger]. ------------------------------------------------------------ Total (rounded $275......................... $181 to
nearest $1). ---------------------------------------------------------------------------------------------------------------- * CBP anticipates that those U.S. ABTC applicants who must choose a CBP
trusted traveler program when applying for the U.S. ABTC will choose to join Global Entry because, like the U.S. ABTC Program, Global Entry provides expedited clearance in the
air environment. [dagger] This value is based on the U.S. Department of Transportation's (DOT) guidance regarding the valuation of travel time for business travelers in 2013 U.S.
dollars, adjusted to 2017 U.S. dollars using the DOT's recommended annual growth rate of one percent. Source: U.S. Department of Transportation, Office of Transportation Policy.
The Value of Travel Time Savings: Departmental Guidance for Conducting Economic Evaluations Revision 2 (2015 Update). Table 4 (Revision 2-corrected): Recommended



Hourly Values of Travel Time Savings.'' 2015. Available at
http://www transportation.gov/sites/dot.gov/files/docs/Revised%20Departmental%20Guidance%20on%20Valuation%20of%20Travel%20Time%20in%20Economic%20Analysis pdf.
Accessed February 16, 2016. Note: There are two categories of U.S. ABTC applicants: Those who are already in a CBP trusted traveler program and those who are not. CBP does
not consider the cost of joining a CBP trusted traveler program for those applicants who are already members of a CBP trusted traveler program. These applicants have already,
independent of any decision to join the U.S. ABTC Program, determined that the benefits of a CBP trusted traveler program outweigh the costs associated with the program they
have chosen to join. 2. Background The U.S. ABTC Program is a voluntary program that allows U.S. citizens with U.S. ABTCs to access fast-track immigration lanes at participating
airports in the 20 other APEC member economies. In order to be eligible for a U.S. ABTC, a U.S. citizen is required to be a bona fide business person engaged in business in the
APEC region or a U.S. Government official actively engaged in APEC business. Additionally, the U.S. ABTC applicant must be a member in good standing of a CBP trusted
traveler [[Page 84407]] program or approved for membership in a CBP trusted traveler program during the U.S. ABTC application process. U.S. ABTC applicants who are not
already CBP trusted traveler program members must also apply for membership to a CBP trusted traveler program with their U.S. ABTC application.\13\ Since the publication of the
U.S. ABTC IFR, APEC members (including the United States) endorsed increasing the validity period of the ABTC to a maximum period of five years.'' However, APEC's BMG
has indicated that the ABTC Program is on a trajectory towards requiring a five-year validity period for all ABTCs. In keeping with the United States' intent to follow APEC's
operating principles and procedures, CBP is changing the validity period for U.S. ABTCs from three years to five years (or until the expiration date of the card holder's passport if
that is earlier) through this rule. With this expansion, the U.S. ABTC's validity period will now match that of CBP's trusted traveler programs. -----------------------------------------------------
---------------------- \13\ As stated in the U.S. ABTC IFR, CBP assumes that a U.S. ABTC applicant who is not already a member of a CBP trusted traveler program will concurrently
apply for a CBP trusted traveler program and a U.S. ABTC. --------------------------------------------------------------------------- Individuals who submit a U.S. ABTC application or renewal
request on or after this final rule's effective date may be eligible to receive a U.S. ABTC with a five-year validity period. If the card holder's passport will expire before the end of the
five-year validity period, CBP will issue the U.S. ABTC with a shorter validity period that matches the passport expiration date. If the card holder's CBP trusted traveler program
membership expires during their U.S. ABTC's validity period, CBP may revoke the U.S. ABTC since membership in a CBP trusted traveler program is necessary for the entire
duration of the U.S. ABTC. This change in validity period does not apply to current U.S. ABTC holders, whose cards will remain valid only until the date printed on their card,
subject to earlier revocation by CBP. Similar to CBP trusted traveler programs, a U.S. ABTC holder will be required to renew his or her membership prior to expiration to continue
enjoying the benefits of the program. 3. U.S. ABTC Applicant Categories There are two categories of initial U.S. ABTC applicants (i e., individuals who are not renewing their U.S.
ABTC membership) that CBP discusses separately in this analysis: Those who are already part of a CBP trusted traveler program and those who are not. This distinction is
necessary because those applicants who are not already part of a CBP trusted traveler program will bear an additional opportunity cost and fee associated with applying for a CBP
trusted traveler program to be eligible for a U.S. ABTC. a. U.S. ABTC Applicants Who Are Already Members of a CBP Trusted Traveler Program If an initial U.S. ABTC applicant is
already a member of a CBP trusted traveler program, the applicant will have to apply for a U.S. ABTC by self-certifying, via the GOES Web site, that: He or she is an existing
member in good standing in a CBP trusted traveler program; he or she is either a bona fide U.S. business person engaged in business in the APEC region or a U.S. Government
official actively engaged in APEC business; and he or she is not a professional athlete, news correspondent, entertainer, musician, artist, or person engaged in a similar
occupation. In addition to the self-certification, the U.S. ABTC applicant will also be required to pay the U.S. ABTC fee via the GOES Web site and visit a CBP trusted traveler
enrollment center in order for his or her signature to be digitally captured for the U.S. ABTC. CBP estimates that U.S. ABTC applicants will experience an opportunity cost of 10
minutes to complete the U.S. ABTC self- certification, pay the U.S. ABTC fee, and have their signature digitally captured at an enrollment center.\14\ These applicants will also
experience a one-hour opportunity cost to travel to and from an enrollment center and wait to have their signature digitally captured. For the purposes of this rule, CBP does not
consider the costs or benefits of joining a CBP trusted traveler program as impacts of this rule for those U.S. ABTC Program applicants who are already members of a CBP trusted
traveler program. These applicants have previously, independent of any decision to join the U.S. ABTC Program, determined that the benefits of a CBP trusted traveler program
outweigh the costs associated with the program they have chosen to join. They have not chosen to join the U.S. ABTC Program as a direct result of this rule. -----------------------------
---------------------------------------------- \14\ 80 FR 1650, January 13, 2015. --------------------------------------------------------------------------- b. U.S. ABTC Applicants Who Are Not Already
Members of a CBP Trusted Traveler Program An initial U.S. ABTC applicant who is not already a member of a CBP trusted traveler program will be required to apply for a U.S.
ABTC and a CBP trusted traveler program, and self-certify that: He or she has submitted an application to a CBP trusted traveler program; he or she is either a bona fide U.S.
business person engaged in business in the APEC region or a U.S. Government official actively engaged in APEC business; and he or she is not a professional athlete, news
correspondent, entertainer, musician, artist, or person engaged in a similar occupation. Because these applicants would not have joined a CBP trusted traveler program if not for
the U.S. ABTC Program, CBP includes the costs and benefits for these applicants to join these programs in this analysis. CBP anticipates that those initial U.S. ABTC applicants
who must choose a CBP trusted traveler program when applying for the U.S. ABTC Program will choose to join Global Entry because, like the U.S. ABTC Program, Global Entry
provides expedited clearance in the air environment. As described in the Global Entry final rule, CBP estimates that a Global Entry applicant will experience an opportunity cost of
40 minutes to complete the Global Entry application in GOES.\15\ When concurrently applying for a U.S. ABTC and Global Entry, CBP anticipates that the U.S. ABTC applicant will
be able to complete the Global Entry application, complete the U.S. ABTC self-certification, schedule their required Global Entry enrollment interview, pay the program application
fees, and have their signature digitally captured for the U.S. ABTC Program in the 40 minutes estimated for the Global Entry application.\16\ Based on the Global Entry final rule,
CBP estimates that Global Entry applicants also applying for a U.S. ABTC will experience an opportunity cost of one hour to travel to and from a CBP trusted traveler enrollment
center and undergo the required Global Entry interview.\17\ --------------------------------------------------------------------------- \15\ 77 FR 5681, February 6, 2012. \16\ As described above,
the self-certification only entails certifying in GOES that the U.S. ABTC applicant is an existing member in good standing in a CBP trusted traveler program or that he or she has
submitted an application to a CBP trusted traveler program; that he or she is either a bona fide U.S. business person engaged in business in the APEC region or a U.S.
Government official actively engaged in APEC business; and that he or she is not a professional athlete, news correspondent, entertainer, musician, artist, or person engaged in a
similar occupation. \17\ 77 FR 5681, February 6, 2012. --------------------------------------------------------------------------- 4. Number of U.S. ABTC Applicants In the U.S. ABTC FR, CBP
projected that 12,750 U.S. citizens would enroll in the U.S. ABTC Program within the first three years of the program's start date based on National Center for Asia- [[Page 84408]]
Pacific Economic Cooperation \18\ estimates.\19\ Between the U.S. ABTC FR's effective date in FY 2014 and December 2015, CBP has received nearly 21,000 initial U.S. ABTC
Program applications, exceeding the IFR's projections.\20\ Based on worldwide ABTC growth, CBP expects to receive new, initial U.S. ABTC applications past the first three years
of the U.S. ABTC's implementation, which contrasts to the U.S. ABTC IFR's assumption that initial applicants would occur in only a three- year period.\21\ To project U.S. ABTC
application volumes following this final rule's implementation, CBP first uses the latest data available to determine a base value for future applications. During the first three months
of FY 2016 (October 2015 to December 2015), CBP received 1,163 U.S. ABTC applications that corresponded to current CBP trusted traveler program members and 2,423 that did
not.\22\ CBP then extrapolates this partial-year data to the full 2016 fiscal year by multiplying the three-month totals of historical FY 2016 application data according to the applicant
type (1,163 for applicants already in a CBP trusted traveler program and 2,423 for applicants not already in a CBP trusted traveler program) and multiplying each of the totals by 4
to account for 12 months, or a full year, of application volumes. Through this estimation method, CBP finds that 4,652 of the projected new, initial U.S. ABTC Program applications
in FY 2016, the base year, will correspond to individuals who are already CBP trusted traveler program members, while 9,692 new, initial U.S. ABTC applications will correspond to
individuals who are not already CBP trusted traveler program members (see Table 2).\23\ CBP chose to use extrapolated FY 2016 data rather than the FY 2015 statistics as a
base for future U.S. ABTC demand because the partial-year FY 2016 data indicated an increase in the second year of total U.S. ABTC applications, which is consistent with CBP
expectations of program growth in this time period. --------------------------------------------------------------------------- \18\ The National Center for Asia-Pacific Economic Cooperation is a
U.S. business association focused on facilitating the private sector input into the APEC process. \19\ See http://csis org/publication/why-us-approval-apec-business-travel-card-
matters. \20\ The total U.S. ABTC applications figure represents applications received between the U.S. ABTC Program's interim effective date of June 12, 2014 through December
2015. Source: Email correspondence with CBP's Office of Field Operations on August 12, 2015 and February 10, 2016. \21\ According to APEC, the ABTC has experienced
significant growth in recent years. The number of active card users in the year to 30 June 2015 increased by more than 15 per cent, to over 190,000, compared to around 164,000
in mid-2014.'' Source: Asia-Pacific Economic Cooperation. APEC Business Travel Card to be Extended to Five Years from 1 September.'' 2015. Available at
http://www apecsec org.sg/Press/News-Releases/2015/0728_ABTC.aspx. Accessed March 3, 2016. \22\ Source: Email correspondence with CBP's Office of Field Operations on
February 10, 2016. \23\ 1,163 U.S. ABTC applications corresponding to individuals who are already in a trusted traveler program received during first three months of fiscal year
2016 x 4 = 4,652. 2,423 U.S. ABTC applications corresponding to individuals who are not already in a trusted traveler program received during first three months of fiscal year 2016
x 4 = 9,692. --------------------------------------------------------------------------- Given the newness of the U.S. ABTC Program and its subsequently limited historical data available to
establish a specific longer term growth rate in U.S. ABTC applications, CBP assumes that the total number of U.S. ABTC applications projected for FY 2016 will remain the same
for FY 2017 and FY 2018. Accordingly, CBP estimates that 4,652 new, initial U.S. ABTC Program applications each year from individuals who are already CBP trusted traveler
program members and 9,692 new, initial U.S. ABTC applications from individuals who are not already CBP trusted traveler program members (see Table 2). In accordance with the
U.S. ABTC's authorizing law, CBP does not plan to issue any new U.S. ABTCs or renew any U.S. ABTCs after September 30, 2018, the end of FY 2018. Unless the law is
amended to extend the duration of U.S. ABTC issuance, all U.S. ABTCs will expire within a five-year validity period lasting up to September 29, 2023. Therefore, CBP does not
forecast any new applications beyond FY 2018 and assumes that no new U.S. ABTCs will be issued thereafter for the purposes of this analysis. Table 2 presents the historical and
projected initial applications for the U.S. ABTC Program. As Table 2 shows, CBP estimates that almost 61,000 U.S. citizens will initially apply for the U.S. ABTC Program during the
period of analysis spanning from FY 2014 through FY 2018, with 21,000 applicants already possessing a CBP trusted traveler program membership and 40,000 applicants not
already CBP trusted traveler program members. CBP assumes that each application signifies a single, unique applicant. ---------------------------------------------------------------------------
\24\ Although the accompanying U.S. ABTC fee study includes CBP's costs related to the processing and printing of 5,000 Canadian ABTCs, CBP excludes these costs from this
analysis because Canadian ABTC enrollees are not members of the U.S. ABTC Program and CBP is reimbursed for the costs associated with processing their applications. Table
2--Historical and Projected Numbers of U.S. ABTC Applicants Already and Not Already in a CBP Trusted Traveler Program \24\ --------------------------------------------------------------------
-------------------------------------------- Number of initial U.S. Number of ABTC initial U.S. applicants ABTC applicants Total initial Fiscal year already in a Not already in U.S. ABTC CBP
trusted a CBP trusted applications traveler traveler program program ---------------------------------------------------------------------------------------------------------------- 2014
*......................................................... 2,126 2,477 4,603 2015........................................................... 4,976 8,138 13,114 2016 **........................................................ 4,652 9,692
14,344 2017 ***....................................................... 4,652 9,692 14,344 2018 ***....................................................... 4,652 9,692 14,344 ------------------------------------------------
Total...................................................... 21,058 39,691 60,749 ---------------------------------------------------------------------------------------------------------------- * Partial year of historical data
spanning from the U.S. ABTC Program's effective date of June 12, 2014 to the end of FY 2014. ** Estimate based on historical data spanning from start of October 2015 to
December 2015 and data extrapolated for the remaining months of FY 2016. *** Projection. [[Page 84409]] Although CBP received nearly 21,000 initial U.S. ABTC applications
between June 2014 and December 2015, the agency only processed around 18,000 applications during that time period. Of those applications processed, CBP approved 88
percent on average.\25\ During FY 2016, and before the implementation of this final rule and its establishment of a new U.S. ABTC validity period in FY 2017, CBP assumes that
the agency will process the backlog of U.S. ABTC Program applications as well as new applications submitted in FY 2016. This would result in the processing of 17,370 initial U.S.



ABTC applications in FY 2016. CBP also assumes that the agency will approve 88 percent of these applications, which would bring the total U.S. ABTC Program membership up to
28,303 by the end of FY 2016 (see Table 3). For initial U.S. ABTC applications received from FY 2017 to FY 2018, CBP assumes that it would maintain a processing rate equal to
its projected application rate, with 14,344 U.S. ABTC applications received and processed each year. Among the projected applications processed between FY 2017 and FY 2018,
CBP believes that 88 percent will receive approvals based on the historical U.S. ABTC application approval rate. Thus, about 25,000 new individuals will become members of the
U.S. ABTC Program from FY 2017 to FY 2018, as Table 3 illustrates. CBP assumes that these 25,000 individuals will generally receive U.S. ABTCs with five-year validity rates and
maintain their program membership for the full validity period. --------------------------------------------------------------------------- \25\ From June 2014 through December 2015, CBP
approved 15,854 U.S. ABTC applications and denied 2,166 U.S. ABTC applications, for an approval rate of 88 percent. Source: Email correspondence with CBP's Office of Field
Operations on August 12, 2015 and February 10, 2016. Table 3--Projected Number of Initial U.S. ABTC Membership Approvals and Denials ----------------------------------------------------
------------------------------------------------------------ Number of initial U.S. ABTC Number of applications initial U.S. Total initial Fiscal year approved ABTC U.S. ABTC (i.e., new
applications applications U.S. ABTC denied processed program members) ---------------------------------------------------------------------------------------------------------------- 2014
*......................................................... 2,619 273 2,892 2015........................................................... 10,398 1,401 11,799 2016 **........................................................ 15,286 2,084
17,370 2017 ***....................................................... 12,623 1,721 14,344 2018 ***....................................................... 12,623 1,721 14,344 ------------------------------------------------
Total...................................................... 53,549 7,200 60,749 ---------------------------------------------------------------------------------------------------------------- * Partial year of historical data
spanning from the U.S. ABTC Program's effective date of June 12, 2014 to the end of FY 2014. ** Estimate based on historical data spanning from start of October 2015 to
December 2015 and data extrapolated for the remaining months of FY 2016. *** Projection. Note: Estimates may not sum to total due to rounding. Without complete data on the
number of approved U.S. ABTC applications that corresponded to existing CBP trusted traveler program members, CBP assumes that all of the U.S. ABTC applications submitted
between FY 2014 and FY 2018 from individuals already in a CBP trusted traveler program will correspond to an approved application in those respective application years. CBP
assumes this because these applicants have already been approved for a trusted traveler program (see Table 2). The remaining U.S. ABTC applications approved during the
period of analysis will correspond to individuals who concurrently applied, or will concurrently apply, for the U.S. ABTC program and a CBP trusted traveler program. Table 4
summarizes the number of new, initial U.S. ABTC applications approved according to applicants' CBP trusted traveler membership statuses. As illustrated, CBP estimates that
21,000 initial U.S. ABTC members are expected to already be CBP trusted traveler program members prior to applying for a U.S. ABTC between FY 2014 and FY 2018, while
32,000 are not expected to be current members of a CBP trusted traveler program during that period (see Table 4). Table 4--Projected Number of U.S. ABTC Applications
Approved for Members Already and Not Already in a CBP Trusted Traveler Program ---------------------------------------------------------------------------------------------------------------- Number
of Number of initial U.S. initial U.S. Total initial ABTC ABTC U.S. ABTC applications applications applications approved for approved for approved Fiscal year members members
Not (i.e., U.S. already in a already in a ABTC program CBP trusted CBP trusted members) (from traveler traveler Table 3) program program ----------------------------------------------------
------------------------------------------------------------ 2014 *......................................................... 2,126 493 2,619 2015........................................................... 4,976 5,422 10,398 2016
**........................................................ 4,652 10,634 15,286 [[Page 84410]] 2017 ***....................................................... 4,652 7,971 12,623 2018
***....................................................... 4,652 7,971 12,623 ------------------------------------------------ Total...................................................... 21,058 32,491 53,549 ------------------------------
---------------------------------------------------------------------------------- * Partial year of historical data spanning from the U.S. ABTC Program's effective date of June 12, 2014 to the end of
FY 2014. ** Estimate based on historical data spanning from start of October 2015 to December 2015 and data extrapolated for the remaining months of FY 2016. *** Projection.
Note: Estimates may not sum to total due to rounding. As previously mentioned, the statute authorizing U.S. ABTC issuance currently expires at the end of FY 2018. Consistent
with the U.S. ABTC FR, CBP estimates that the 2,619 members approved for the U.S. ABTC Program in FY 2014 will renew their memberships in FY 2017 upon the expiration of
their three-year validity periods (see Table 4). Likewise, CBP estimates that the 10,398 members approved for the U.S. ABTC Program in FY 2015 will renew their memberships in
FY 2018 upon the expiration of their three-year validity periods (see Table 4). For continued program use after FY 2018, CBP estimates that the 15,286 U.S. ABTC applicants
approved in FY 2016 will renew their U.S. ABTC Program memberships in FY 2018 before their initial U.S. ABTC validity periods end (see Table 4). As stated in the U.S. ABTC
FR, it is possible that individuals initially approved for the U.S. ABTC Program will change to a job function that does not require conducting APEC business, making them ineligible
for a U.S. ABTC. In these cases, CBP assumes that the individual's replacement in that position will enroll in the U.S. ABTC Program, in lieu of the original enrollee, in order to
benefit from the expedited immigration process while visiting APEC member economies. Due to the short timeframe between this final rule's implementation and the expiration of
the U.S. ABTC Program, CBP does not believe that individuals who enroll in the U.S. ABTC Program between FY 2017 and FY 2018 will renew their memberships during the
period of analysis. This is because CBP thinks it is unlikely that these individuals will incur U.S. ABTC application fees and time costs to get less than two years of additional U.S.
ABTC use. Table 5 shows the projected number of U.S. ABTC members who will renew their U.S. ABTC Program memberships during the period of analysis according to their
current CBP trusted traveler program membership status. As illustrated, all 28,303 U.S. ABTC applicants approved for memberships prior to FY 2017 will renew their U.S. ABTC
memberships by FY 2018's end. In accordance with this rule's extended U.S. ABTC validity period, these members will generally receive U.S. ABTCs that will expire within a five-
year validity period lasting up to September 29, 2023. For simplicity of the analysis, CBP counts both the original U.S. ABTC holder who renews and any replacement applicants, if
applicable, as a renewal in Table 5. Note that renewals are not forecasted beyond FY 2018 because the statute authorizing the U.S. ABTC expires at the end of that year. Table 5--
Projected Number of U.S. ABTC Program Membership Renewals for Members Already and Not Already in a CBP Trusted Traveler Program ----------------------------------------------------
------------------------------------------------------------ Number of U.S. Number of U.S. ABTC renewals ABTC renewals from members from members Not previously Total U.S. Fiscal year
previously in in a CBP ABTC renewals a CBP trusted trusted traveler traveler program program ---------------------------------------------------------------------------------------------------------------
- 2014........................................................... .............. ............... .............. 2015........................................................... .............. ............... .............. 2016
**........................................................ .............. ............... .............. 2017 ***....................................................... 2,126 493 2,619 2018 ***....................................................... 9,628
16,056 25,684 ------------------------------------------------ Total...................................................... 11,754 16,549 28,303 ---------------------------------------------------------------------------------------
------------------------- ** Estimate based on historical data spanning from start of October 2015 to December 2015 and data extrapolated for the remaining months of FY 2016. ***
Projection. Note: Estimates may not sum to total due to rounding. [[Page 84411]] 5. Costs CBP has determined that a $70 fee is necessary to recover its costs associated with the
U.S. ABTC Program. These costs include the cost to issue the U.S. ABTCs and the information technology infrastructure costs, initial and recurring, required to run the U.S. ABTC
Program.\26\ In addition to the U.S. ABTC fee, initial U.S. ABTC applicants will also experience an opportunity cost associated with obtaining a U.S. ABTC. As previously
discussed, CBP estimates that new, initial U.S. ABTC applicants who are already members of a CBP trusted traveler program will experience a 1 hour and 10-minute (70-minute)
application-related opportunity cost, while U.S. ABTC applicants who are not already members of a CBP trusted traveler program will experience a 1 hour and 40-minute (100-
minute) application-related opportunity cost. U.S. ABTC applicants who are not already members of a CBP trusted traveler program are required to pay another fee to join the U.S.
ABTC Program--the $100 application fee associated with the Global Entry program.\27\ The Department of Transportation's guidance on the valuation of travel time for air
passengers estimates a business traveler's value to be $63.16 per hour.\28\ Using this estimate as well as the opportunity cost and fees just described, CBP estimates that it will
cost a new, initial U.S. ABTC applicant who is already a CBP trusted traveler program member approximately $144 to join the U.S. ABTC Program.\29\ For new, initial U.S. ABTC
applicants who are not already members of a CBP trusted traveler program, CBP estimates that it will cost approximately $275 to join the U.S. ABTC Program.\30\ By applying the
U.S. ABTC applicant projections according to CBP trusted traveler program membership statuses (see Table 2) to their respective U.S. ABTC application costs ($144 for applicants
already in a CBP trusted traveler program and $275 for applicants not already in a CBP trusted traveler program), CBP finds that new, initial U.S. ABTC applicants have incurred or
will incur undiscounted costs totaling $13 9 million during this rule's period of analysis (see Table 6). --------------------------------------------------------------------------- \26\ The Asia-Pacific
Economic Cooperation Business Travel Card Fee Study is posted in the docket for this rulemaking on www.regulations.gov. \27\ As previously discussed, CBP anticipates U.S.
ABTC applicants who are not already members of a CBP trusted traveler program will join the Global Entry program. \28\ As previously mentioned, this value is based on the U.S.
Department of Transportation's (DOT) guidance regarding the valuation of travel time for business travelers in 2013 U.S. dollars, adjusted to 2017 U.S. dollars using the DOT's
recommended annual growth rate of one percent. Source: U.S. Department of Transportation, Office of Transportation Policy. The Value of Travel Time Savings: Departmental
Guidance for Conducting Economic Evaluations Revision 2 (2015 Update). Table 4 (Revision 2- corrected): Recommended Hourly Values of Travel Time Savings.'' 2015.
Available at
http://www transportation.gov/sites/dot.gov/files/docs/Revised%20Departmental%20Guidance%20on%20Valuation%20of%20Travel%20Time%20in%20Economic%20Analysis pdf.
Accessed February 16, 2016. \29\ $63.16 x (70 minutes/60 minutes per hour) = $73.69; $73 69 + $70 U.S. ABTC fee = $143.69, or $144 when rounded to the nearest dollar. CBP
estimates that U.S. ABTC applicants who are already in a CBP trusted traveler program will experience an opportunity cost of 10 minutes to complete a self-certification, schedule
an appointment at an enrollment center, and have their signature digitally captured. Additionally, CBP estimates these applicants will experience an opportunity cost of 1 hour (60
minutes) to travel to and from an enrollment center and wait to have their signature digitally captured. In total, CBP estimates U.S. ABTC applicants who are already members of a
CBP trusted traveler program will experience an opportunity cost of 70 minutes with this rule. \30\ $63.16 x (100 minutes/60 minutes per hour) = $105 27; $105 27 + $100 Global
Entry program fee + $70 U.S. ABTC fee = $275.27, or $275 when rounded to the nearest dollar. CBP estimates that U.S. ABTC applicants who are not already in a CBP trusted
traveler program will experience an opportunity cost of 40 minutes to complete the Global Entry application and the U.S. ABTC self- certification, schedule their required Global
Entry enrollment interview, pay the program application fees, and have their signature digitally captured for the U.S. ABTC Program. Additionally, CBP estimates these applicants
will experience an opportunity cost of 1 hour (60 minutes) to travel to and from an enrollment center and complete the interview for Global Entry. In total, CBP estimates U.S. ABTC
applicants who are not already members of a CBP trusted traveler program will experience an opportunity cost of 100 minutes with this rule. Table 6--U.S. ABTC Program
Application Costs to New, Initial Applicants [Undiscounted] ---------------------------------------------------------------------------------------------------------------- Total Total Number of application
Number of application initial U.S. cost for U.S. initial U.S. cost for U.S. ABTC applicants ABTC ABTC applicants ABTC Fiscal year already in a applicants Not already in applicants
Not CBP trusted already in a a CBP trusted already in a traveler CBP trusted traveler CBP trusted program traveler program traveler program program (A) ($144 x A) (B) ($275 x B)
---------------------------------------------------------------------------------------------------------------- 2014.......................................... 2,126 $306,144 2,477 $681,175
2015.......................................... 4,976 716,544 8,138 2,237,950 2016.......................................... 4,652 669,888 9,692 2,665,300 2017.......................................... 4,652 669,888
9,692 2,665,300 2018.......................................... 4,652 669,888 9,692 2,665,300 ----------------------------------------------------------------- Total..................................... 21,058 3,032,352
39,691 10,915,025 ---------------------------------------------------------------------------------------------------------------- As mentioned earlier, CBP estimates that 28,303 U.S. ABTC applicants
approved for memberships prior to FY 2017 will successfully renew their U.S. ABTC memberships by FY 2018's end (see Table 5). However, these members will incur different
renewal costs according to their initial CBP trusted traveler program membership status. U.S. ABTC members already in a CBP trusted traveler program must complete the U.S.
ABTC application (i e., a self-certification) and pay the U.S. ABTC fee using GOES to renew their U.S. ABTC membership. These members will spend an estimated 10 minutes
completing such renewal steps, at an opportunity cost of $10.53 per renewal.\31\ This contrasts to the FR's analysis, which assumed that individuals would incur the same time
burden when initially [[Page 84412]] applying for or renewing a U.S. ABTC. Because the U.S. ABTC Program's initial digital signature capture requirement is generally not
necessary for program membership renewal, CBP no longer believes that the time burdens to apply for and renew U.S. ABTC applications are the same. With U.S. ABTC
renewals, members will not have to travel to a CBP trusted traveler enrollment center to have their signature digitally captured, thus decreasing their renewal burden assumed in



the IFR. Along with the $10.53 renewal opportunity cost, U.S. ABTC applicants who were already members of a CBP trusted traveler program will be required to pay the $70 U.S.
ABTC fee upon membership renewal, for a total U.S. ABTC renewal cost of approximately $81.\32\ Note that CBP does not consider the costs for current CBP trusted traveler
program members to renew their CBP trusted traveler program memberships because they would presumably incur those costs even in the absence of this rule. -------------------------
-------------------------------------------------- \31\ $63.16 hourly time for business traveler x (10 minutes/60 minutes per hour) = $10 53. \32\ $10.53 opportunity cost to renew U.S. ABTC
Program membership + $70 U.S. ABTC fee = $80.53, or $81 when rounded to the nearest dollar. --------------------------------------------------------------------------- Although CBP's trusted
traveler program and U.S. ABTC Program validity periods previously differed (five years vs. three years for memberships approved before FY 2017), CBP continues to assume for
the simplicity of this analysis that U.S. ABTC applicants who joined a CBP trusted traveler program exclusively for the ability to obtain a U.S. ABTC will concurrently renew their
U.S. ABTC and trusted traveler program memberships during the period of analysis. As such, CBP believes that to renew their U.S. ABTC memberships, U.S. ABTC members not
previously in a CBP trusted traveler program will concurrently complete the U.S. ABTC application (i.e., a self-certification), Global Entry renewal, and pay the U.S. ABTC and
Global Entry fees using GOES. These members will spend an estimated 10 minutes completing such renewal steps, at an opportunity cost of $10 53 per renewal.\33\ This burden
contrasts to the FR's analysis, which assumed that individuals would incur the same time burden when initially applying for or renewing a U.S. ABTC. Because the initial CBP
trusted traveler program interview and the U.S. ABTC Program's digital signature capture requirements are generally not necessary for program membership renewals, CBP no
longer believes that the time burdens to apply for and renew U.S. ABTC applications are the same. With U.S. ABTC renewals, members will not have to travel to a CBP trusted
traveler enrollment center to have their signature digitally captured or undergo another interview, thus decreasing their renewal burden assumed in the FR. Individuals concurrently
renewing their U.S. ABTC and Global Entry memberships will also be required to pay the $70 U.S. ABTC fee and the $100 fee associated with the Global Entry program, for a total
U.S. ABTC and Global Entry membership renewal cost of about $181.\34\ --------------------------------------------------------------------------- \33\ $63.16 hourly time for business traveler x
(10 minutes/60 minutes per hour) = $10.53. \34\ $10.53 opportunity cost to concurrently renew U.S. ABTC and Global Entry Program memberships + $100 Global Entry program
fee + $70 U.S. ABTC fee = $180.53, or $181 when rounded to the nearest dollar. --------------------------------------------------------------------------- By applying the U.S. ABTC renewal
projections according to CBP trusted traveler program membership statuses (see Table 5) to their respective U.S. ABTC membership renewal costs ($81 for applicants already in a
CBP trusted traveler program and $181 for applicants not already in a CBP trusted traveler program), CBP finds that U.S. ABTC Program members will incur a total undiscounted
cost of $3 9 million to renew their memberships during the period of analysis (see Table 7). Table 7--U.S. ABTC Program Renewal Costs to Members [Undiscounted] ------------------
---------------------------------------------------------------------------------------------- Number of Total renewal Number of Total renewal renewals from cost for renewals from cost from members
members members Not members Not Fiscal year previously in a previously in previously in a previously in CBP trusted a CBP trusted CBP trusted a CBP trusted traveler traveler
traveler traveler program program program program (A) ($81 x A) (B) ($181 x B) ----------------------------------------------------------------------------------------------------------------
2014.......................................... ............... .............. ............... .............. 2015.......................................... ............... .............. ............... .............. 2016..........................................
............... .............. ............... .............. 2017.......................................... 2,126 $172,206 493 $89,233 2018.......................................... 9,628 779,868 16,056 2,906,136 ------------------
----------------------------------------------- Total..................................... 11,754 952,074 16,549 2,995,369 ----------------------------------------------------------------------------------------------------------
------ Accounting for initial application and renewal costs, the total undiscounted cost of this rule is $17 9 million. In present value terms, the overall cost of this rule will range from
approximately $18.1 million to $18 3 million from FY 2014 to FY 2018 (see Table 8). The total annualized cost of this rule over the period of analysis will equal between $3.4 million
and $3.5 million. These estimates vary according to the discount rate applied. Table 8--Total Cost of Rule, FY 2014-FY 2018 [2017 U.S. dollars] -----------------------------------------------
------------------------- 3% Discount 7% Discount rate rate ------------------------------------------------------------------------ Present Value Cost...................... $18,061,855 $18,319,248 [[Page
84413]] Annualized Cost......................... 3,504,094 3,408,535 ------------------------------------------------------------------------ 6. Benefits As stated earlier, the U.S. ABTC Program will
enable card holders to access fast-track immigration lanes at participating airports in the 20 other APEC member economies. Although the ABTC Program is relatively new for U.S.
citizens, it is a well-established program for the other APEC member economies. In an effort to quantify the benefits of the ABTC, APEC commissioned the report Reducing
Business Travel Costs: The Success of APEC's Business Mobility Initiatives'' (APEC Report).\35\ The APEC Report quantified seven key performance indicators, one of which
quantifies the time savings an ABTC holder receives by using its fast-track immigration lanes. As shown in Table 9, the time savings each member economy's ABTC holders
receive can vary greatly. Like in the U.S. ABTC IFR, CBP believes the weighted average time savings of approximately 43 minutes is an appropriate estimate of the time savings a
U.S. ABTC holder will receive when clearing foreign immigration services using the fast-track immigration lanes. To the extent that our estimate understates the time saved by U.S.
ABTC holders, the benefits of the rule will be higher. Similarly, to the extent that U.S. ABTC holders are able to catch flights they would have otherwise missed due to lengthy
immigration waits, the benefits of this rule will be higher. --------------------------------------------------------------------------- \35\ Asia-Pacific Economic Cooperation. Reducing Business
Travel Costs: The Success of APEC's Business Mobility Initiatives.'' November 2011. Available at http //publications.apec.org/publication-detail php?pub_id=1214. Accessed May
23, 2012. Table 9--Key Performance Indicator 4--Total Time Savings Clearing Immigration at the Border by ABTC Holders ---------------------------------------------------------------------------
------------------------------------- Average time Total time savings/ABTC ABTC holders savings by Economy holder (2011) ABTC holders (minutes) (minutes) -----------------------------------
----------------------------------------------------------------------------- Australia....................................................... 46 52 24,286 1,129,713 Brunei Darussalam...............................................
32.81 43 1,411 Chile........................................................... 49.33 416 20,520 China........................................................... 38.74 3,895 150,882 Hong Kong
China................................................. 26.28 10,659 280,137 Indonesia....................................................... 60 2 1,495 90,003 Japan........................................................... 51.49 2,541
130,840 South Korea..................................................... 43 26 8,422 364,351 Malaysia........................................................ 66.19 4,140 274,043
Mexico.......................................................... 103 51 185 19,149 New Zealand..................................................... 48.11 6,538 314,527 Papua New
Guinea................................................ 27 03 22 595 Peru............................................................ 40.78 1,277 52,082 Philippines..................................................... 45 22 476 21,525
Singapore....................................................... 64.15 8,137 522,013 Thailand........................................................ 28.94 5,564 161,006 Vietnam.........................................................
24.29 8,730 212,011 ----------------------------------------------- Total....................................................... n/a 86,826 3,744,808 Weighted Average............................................ 43.13 n/a
n/a ---------------------------------------------------------------------------------------------------------------- Source: Asia-Pacific Economic Cooperation. Reducing Business Travel Costs: The
Success of APEC's Business Mobility Initiatives.'' October 2011. Available at http //publications.apec.org/publication-detail php?pub_id=1214. Accessed May 23, 2012. As
previously discussed, the DOT's guidance regarding the valuation of travel time estimates a business air traveler's value to be $63.16 per hour. Using this hourly time value and the
43 minutes in time savings from the ABTC per trip, CBP estimates each U.S. ABTC holder will save approximately $45 per visit to an APEC member economy.\36\ In addition to
the time savings per trip to an APEC member economy, CBP estimates a new, initial U.S. ABTC applicant who is not already a CBP trusted traveler member will also save an
additional 7 minutes on net, or $7 in opportunity costs, by using a Global Entry kiosk for expedited CBP clearance upon returning to the United States from an APEC economy.\37\
--------------------------------------------------------------------------- \36\ $63.16 x (43 minutes/60 minutes per hour) = $45.26, or $45 when rounded to the nearest dollar. \37\ $63.16 x (7
minutes/60 minutes per hour) = $7.37, or $7 when rounded to the nearest dollar. Source: 77 FR 5681, February 6, 2012. ---------------------------------------------------------------------------
7. Net Benefits Because participation in the U.S. ABTC Program is voluntary, the perceived benefits of its reduced wait times have to equal or exceed the cost of the program over
five years for potential enrollees to determine whether or not the program is worthwhile to join. As previously discussed, CBP estimates that each U.S. ABTC holder will save
approximately $45 per trip by using the fast-track immigration lanes in foreign APEC member economies. Although CBP is unable to estimate the number of trips each individual
U.S. ABTC holder will [[Page 84414]] take to an APEC member economy, CBP can estimate the minimum number of trips a U.S. ABTC holder will have to take over the five-year
U.S. ABTC validity period for the benefits of initial U.S. ABTC membership to equal or exceed the costs of initially obtaining a U.S. ABTC by using the estimated savings per trip
($45) previously described. CBP estimates that a new, initial U.S ABTC applicant who is already enrolled in a CBP trusted traveler program will need to take a minimum of four trips
between the United States and an APEC member economy over five years for the benefits of the U.S. ABTC Program to exceed the costs associated with joining the program.\38\
Accounting for the $45 in time savings per trip to an APEC member economy and the $7 in time savings by using a Global Entry kiosk for expedited CBP clearance upon returning
to the United States from an APEC economy, CBP estimates that a new, initial U.S. ABTC applicant who is not already a CBP trusted traveler member will need to take a minimum
of six trips between the United States and an APEC member economy over five years for the benefits of the U.S. ABTC Program to exceed the costs associated with joining the
program and Global Entry.\39\ Current U.S. ABTC holders will need to take even fewer trips per year for the benefits of renewing their program memberships to outweigh the costs.
--------------------------------------------------------------------------- \38\ (Rounded) $143 U.S. ABTC opportunity cost and fee/$45 savings per trip = 3 2 trips. \39\ (Rounded) $45 fast-track
immigration clearance savings + $7 expedited CBP clearance savings from Global Entry = $52 U.S. ABTC holder savings; (Rounded) $274 U.S. ABTC and Global Entry
opportunity cost and fees/$52 U.S. ABTC holder savings = 5.3 trips. --------------------------------------------------------------------------- B. The Regulatory Flexibility Act This section
examines the impact of the rule on small entities as required by the Regulatory Flexibility Act (5 U.S.C. 601 et. seq.), as amended by the Small Business Regulatory Enforcement
Fairness Act of 1996. A small entity may be a small business (defined as any independently owned and operated business not dominant in its field that qualifies as a small
business per the Small Business Act); a small not-for-profit organization; or a small governmental jurisdiction (locality with fewer than 50,000 people). Although this rule regulates
people and not businesses, a U.S. citizen is required to be either a bona fide U.S. business person engaged in business in the APEC region or a U.S. Government official actively
engaged in APEC business in order to qualify for a U.S. ABTC. Therefore, CBP has considered the impact of this rule on small entities. The U.S. ABTC Program is voluntary and
has an initial application cost of approximately $144 if a U.S. ABTC applicant is a current member of a CBP trusted traveler program or approximately $275 if a U.S. ABTC
applicant must concurrently apply for a U.S. ABTC and a CBP trusted traveler program. While the U.S. ABTC applicant will bear the cost associated with obtaining a U.S. ABTC, a
business may voluntarily reimburse the applicant for the fee and his or her opportunity cost. CBP cannot estimate the number of small entities that will voluntarily reimburse its
employees. CBP recognizes that it is possible that a substantial number of small entities will be impacted by this regulation. However, CBP does not believe an application cost of
either $144 or $275, depending on whether a U.S. ABTC applicant is currently enrolled in a CBP trusted traveler program, constitutes a significant economic impact. Moreover, as
previously discussed, each U.S. ABTC holder will save approximately 43 minutes, or approximately $45 in opportunity costs, per trip, while new, initial U.S. ABTC applicants who
are not already CBP trusted traveler members will also save an additional 7 minutes on net, or $7 in opportunity costs, by using a Global Entry kiosk for expedited CBP clearance
upon returning to the United States from an APEC economy. U.S. ABTC Program members can dedicate these time savings to productive, APEC business-related use. After
approximately four or six trips to an APEC member economy, the benefits of an ABTC will exceed the full cost of obtaining a U.S. ABTC (fees + opportunity costs). CBP also notes
that a one-time expense of $144 or $275, depending on whether the U.S. ABTC applicant is already enrolled in a CBP trusted traveler program, is a fraction of the cost of frequent
trans-Pacific travel. Thus, CBP certifies this regulation will not have a significant economic impact on a substantial number of small entities. CBP received no public comments
challenging this certification. C. Unfunded Mandates Reform Act of 1995 This rule will not result in the expenditure by State, local, and tribal governments, in the aggregate, or by
the private sector, of $100 million or more in any one year, and it will not significantly or uniquely affect small governments. Therefore, no actions are necessary under the
provisions of the Unfunded Mandates Reform Act of 1995. D. Executive Order 13132 The rule will not have substantial direct effects on the States, on the relationship between the
National Government and the States, or on the distribution of power and responsibilities among the various levels of government. Therefore, in accordance with section 6 of
Executive Order 13132, this rule does not have sufficient federalism implications to warrant the preparation of a federalism summary impact statement. E. Paperwork Reduction Act
The collections of information in this document will be submitted for review by OMB in accordance with the requirements of the Paperwork Reduction Act (44 U.S.C. 3507) under
control number 1651-0121. An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid control number



assigned by OMB. The collections of information in these regulations are contained in Title 8, Part 235 of the CFR. The revisions to OMB clearance 1651-0121 for the U.S. ABTC
Program application \40\ reflect the following changes: --------------------------------------------------------------------------- \40\ Source: U.S. Department of Homeland Security, Customs and
Border Protection. Supporting Statement for Paperwork Reduction Act Submission: 1651-0121, Trusted Traveler Programs and U.S. APEC Business Travel Card. September
2015. Available at http //www reginfo.gov/public/do/PRAViewDocument?ref_nbr=201509-1651-002. Accessed March 29, 2016. ---------------------------------------------------------------------
------ U.S. ABTC Applications: \41\ --------------------------------------------------------------------------- \41\ CBP estimates that a total of 14,344 applicants will initially apply for U.S. ABTC
Program membership each year (see Executive Order 13563 and Executive Order 12866'' section, Table 2-- Total Initial U.S. ABTC Applications'' in FY 2017). However, as
described in the Executive Order 13563 and Executive Order 12866'' section above, an estimated 4,652 of these applicants will already be current CBP trusted traveler program
members, while 9,692 will not. Because the U.S. ABTC Program application requirements differ according to an applicant's CBP trusted traveler program membership status, the
U.S. ABTC application time burdens for individuals will differ. The estimated 4,652 U.S. ABTC applicants who are already CBP trusted traveler program members will incur a time
burden of 10 minutes to complete the U.S. ABTC self- certification and have their signature digitally captured at a CBP trusted traveler enrollment center for their U.S. ABTC
application. These U.S. ABTC application estimates account for the 4,652 individuals who are already in a CBP trusted traveler program and their related U.S. ABTC application
burdens. CBP considers the remaining additional burden to the 9,692 individuals who will concurrently apply for an initial U.S. ABTC and a CBP trusted traveler program
membership in the following Global Entry Applications'' estimates. Additionally, CBP estimates that a total of 2,619 existing U.S. ABTC Program members will choose to renew
their U.S. ABTC memberships and Global Entry memberships (if they were not already in a CBP trusted traveler program at the time of their initial ABTC application) (see

Executive Order 13563 and Executive Order 12866'' section, Table 5-- Total U.S. ABTC Renewals'' in FY 2017). For the purposes of this information collection, CBP includes
the renewal figures in the overall U.S. ABTC application estimates because the burden for initial U.S. ABTC Program application and renewal are both assumed to be 10 minutes. -
-------------------------------------------------------------------------- [[Page 84415]] Increase in estimated number of annual respondents: 1,643. Increase in estimated number of annual
responses: 1,643. Estimated average time burden per response: 10 minutes (0.17 hours). Increase in estimated total annual time burden: 279 hours. Initial U.S. ABTC applicants
who join Global Entry to meet a U.S. ABTC Program membership requirement increased the number of Global Entry applications and burden hours as follows: Global Entry
Applications: \42\ --------------------------------------------------------------------------- \42\ Individuals interested in joining the U.S. ABTC Program who are not already CBP trusted traveler
members will need to initially apply for a CBP trusted traveler program membership to meet one of the U.S. ABTC Program's membership requirements. CBP estimates that the
9,692 initial applicants who are not already in a CBP trusted traveler program will concurrently apply for the U.S. ABTC Program and CBP's Global Entry trusted traveler program,
incurring a 40- minute time burden to complete the Global Entry application, complete the U.S. ABTC self-certification, schedule their required Global Entry enrollment interview,
pay the program application fees, and have their signature digitally captured for the U.S. ABTC Program. These initial Global Entry application estimates account for the 9,692
individuals who are not already in a CBP trusted traveler program and their related U.S. ABTC application burdens. ---------------------------------------------------------------------------
Increase in estimated number of annual respondents: 2,099. Increase in estimated number of annual responses: 2,099. Estimated average time burden per response: 40 minutes
(0 67 hours). Increase in estimated total annual time burden: 1,407 hours. Approved U.S. ABTC members who joined Global Entry for their U.S. ABTC Program membership also
increased the Global Entry kiosk usage rate and burden hours through their use of the kiosks for expedited CBP clearance upon returning to the United States from an APEC
economy. The additional Global Entry kiosk burden hours directly resulting from the U.S. ABTC Program are as follows: Global Entry Kiosk Use: \43\ ----------------------------------------
----------------------------------- \43\ CBP now estimates that by the end of FY 2017, 24,520 individuals who were not already members of a CBP trusted traveler program will become
joint members of the U.S. ABTC Program and Global Entry (see Executive Order 13563 and Executive Order 12866'' section, Table 4-- Number of Initial U.S. ABTC Applications
Approved for Members Not Already in a CBP Trusted Traveler Program'' in FY 2014-FY 2017). Due to data limitations, CBP assumes that these 24,520 U.S. ABTC Program
members will use Global Entry kiosks twice per year as this is the minimum number of annual trips one of these members would have to take for the benefits of joining the U.S.
ABTC Program to outweigh its costs. This translates to an additional 49,040 kiosk responses per year. These Global Entry kiosk use estimates account for the 49,040 kiosk
responses and the related burdens. --------------------------------------------------------------------------- Increase in estimated number of annual respondents: 11,106. Increase in estimated
number of annual responses: 22,212. Estimated average time burden per response: 1 minute (0.016 hours). Increase in estimated total annual time burden: 356 hours. F. Privacy
DHS will ensure that all Privacy Act requirements and policies are adhered to in the implementation of this rule. In this regard, DHS has updated the Privacy Impact Assessment for
the Global Enrollment System (GES) on November 1, 2016, which fully outlines processes to ensure compliance with Privacy Act protections relevant to this rule. See
https://www.dhs.gov/sites/default/files/publications/privacy-pia-cbp-ges-november2016.pdf. VII. Authority This regulation is issued under the authority of 5 U.S.C. 301, 6 U.S.C. 112,
203 and 211, 8 U.S.C. 1103 and 19 U.S.C. 2, 66 and 1624, and Public Law 112-54. List of Subjects in 8 CFR Part 235 Administrative practice and procedure, Aliens, Immigration,
Reporting and recordkeeping requirements. Amendments to Regulations For the reasons set forth in the preamble, the IFR amending 8 CFR 103.7(b)(1)(ii)(N) and adding a new
section 235.13, which was published at 79 FR 27161 on May 13, 2014, is adopted as final with the following changes: PART 235--INSPECTION OF PERSONS APPLY NG FOR
ADMISSION 0 1. The authority citation for part 235 continues to read as follows: 8 U.S.C. 1101 and note, 1103, 1183, 1185 (pursuant to E.O.13323, 69 FR 241, 3 CFR, 2004
Comp., p.278), 1201, 1224, 1225, 1226, 1228, 1365a note, 1365b, 1379, 1731-32; Title VII of Public Law 110-229; 8 U.S.C. 1185 note (section 7209 of Pub. L. 108-458); Public
Law 112-54. Sec. 235.13 [Amended] 0 2. Amend Sec. 235.13 as follows: 0 a. In paragraph (c)(6), first sentence, remove the number 3'' and add in its place the word five'' and
remove the words suspended or''; 0 b. Revise the paragraph (f) subject heading to read Denial and removal''; 0 c. In paragraph (f)(2) introductory text, first sentence, remove the
words suspended or''; 0 d. In paragraph (f)(3), first and second sentences, remove the words suspension or''; 0 e. In paragraph (f)(4), remove , suspended,''; 0 f. In paragraph
(g)(1), remove all occurrences of the phrase denial, suspension or removal'' and add in its place denial or removal'' and remove the words date of suspension or removal'' and
add in their place date of removal''; 0 g. In paragraph (g)(2), remove the phrase denial, suspension or removal'' and add in its place denial or removal''; and 0 h. In paragraph
(h), second sentence, remove the words suspended or''. Dated: November 17, 2016. Jeh Charles Johnson, Secretary. [FR Doc. 2016-28177 Filed 11-22-16; 8:45 am] BILLING
CODE 9111-14-P In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions.com 
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U.S. is stepping up Haiti deportations
11/24/2016
Patriot-News, The

Facing an influx of undocumented Haitian migrants arriving at the U.S. southern border with Mexico and a lack of jail space, the U.S. Department of Homeland Security said
Wednesday it will step up deportations to Haiti in the coming weeks. 

"Recently, we have seen an increase in the numbers of those apprehended on the southern border. I have instructed our border security and immigration enforcement personnel to
take steps to keep pace with this increase," Homeland Secretary Jeh Johnson said. 

Earlier this month, U.S. immigration officials decided to release some Haitians arriving in California and Arizona because of a lack of beds in detention facilities. 

In the last several weeks, about 200 Haitians have been deported to Haiti. There are currently 41,000 individuals in immigration detention centers. 
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The U.S. Asia-Pacific Economic Cooperation Business Travel Card Program
11/24/2016
US Official News

Washington, DC: This Rule document was issued by the Customs and Border Protection Bureau (USCBP)

Action
Final rule.

Summary
This rule adopts as final, with two changes, interim amendments to the Department of Homeland Security's (DHS) regulations published in the Federal Register on May 13, 2014
establishing the U.S. Asia-Pacific Economic Cooperation (APEC) Business Travel Card Program. The U.S. APEC Business Travel Card Program provides qualified U.S. business
travelers engaged in business in the APEC region, or U.S. Government officials actively engaged in APEC business, the ability to access fast-track immigration lanes at
participating airports in foreign APEC economies. 

Dates
This rule is effective December 23, 2016.

For Further Information Contact



Mr. Garret Conover, Office of Field Operations, (202) 325-4062, Garret.A.Conover@cbp.dhs.gov

I. Background

A. The Asia-Pacific Economic Cooperation Business Travel Card Program

The United States is a member of APEC, which is an economic forum comprised of twenty-one members whose primary goal is to support sustainable economic growth and
prosperity in the Asia-Pacific region. (1) One of APEC's business facilitation initiatives is the APEC Business Travel Card (ABTC) Program. The operating procedures for the ABTC
Program are set out in the APEC Business Travel Card Operating Framework (APEC Framework). (2) Under the ABTC Program, APEC members can issue cards to business
travelers and senior government officials who meet certain criteria. The cards provide simpler, short-term entry procedures within the APEC region.

B. U.S. Participation in ABTC

On November 12, 2011, President Obama signed the Asia-Pacific Economic Cooperation Business Travel Cards Act of 2011 (APEC Act). Public Law 112-54, 125 Stat. 550. The
APEC Act authorizes the Secretary of Homeland Security, in coordination with the Secretary of State, to issue ABTCs through September 30, 2018 to any eligible person, including
business persons and U.S. Government officials actively engaged in APEC business. On May 13, 2014, U.S. Customs and Border Protection (CBP) published an interim final rule
( FR) in the Federal Register (79 FR 27161) amending the DHS regulations to establish the U.S. ABTC Program and an application fee. See 8 CFR 235.13 and 8 CFR 103.7. The
FR became effective on June 12, 2014 and on that date CBP began issuing its own ABTCs (U.S. ABTCs) to qualified U.S. citizens. As provided in the FR, the U.S. ABTC
Program is a voluntary program designed to facilitate travel for bona fide U.S. business persons engaged in business in the APEC region and U.S. government officials actively
engaged in APEC business within the APEC region. To participate in the program, an individual must be an existing member, in good standing, of an eligible CBP trusted traveler
program or be approved for membership in an eligible CBP trusted traveler program during the U.S. ABTC application process. (3) The application process requires the applicant to
self-certify that he or she is a bona fide business person who is engaged in the trade of goods, the provision of services or the conduct of investment activities, or is a U.S.
Government official actively engaged in APEC business. The applicant must also provide a signature, which appears on the face of the U.S. ABTC. CBP collects the applicant's
signature at a CBP trusted traveler enrollment center. Successful applicants receive a U.S. ABTC that enables them to access fast-track immigration lanes at participating airports
in foreign APEC member economies. In order to obtain a U.S. ABTC, an individual must meet the eligibility requirements, apply in advance, pay the requisite fee and be approved
as a card holder. Details about the program eligibility criteria, the application process, the fee, the benefits, and other aspects of the program, are set forth in the preamble of the
FR, 8 CFR 235.13, and 8 CFR 103.7.

II. Discussion of Comments

A. Overview

Although the interim regulatory amendments were promulgated without prior public notice and comment procedures pursuant to the foreign affairs exemption in 5 U.S.C. 553(a)(1),
the IFR provided for the submission of public comments that would be considered before adopting the interim regulations as a final rule. The prescribed 30-day public comment
period closed on June 12, 2014. During this time, CBP received submissions from five commenters. All five commenters were strongly in support of the U.S. ABTC Program and
expressed appreciation for the introduction of the program. Nonetheless, the commenters presented ideas for how to improve the program, and one commenter noted that our
calculation of a benefit accrued through the U.S. ABTC was inaccurate. CBP has grouped the issues by topic and provides responses below.

B. Discussion

1. Overseas Interviews and Signature Collection

Comment: All five of the commenters noted that many of the U.S. ABTC applicants will be U.S. business people living and working abroad, who make limited trips to the United
States. The commenters asserted that requiring applicants to be physically present in the United States to obtain a U.S. ABTC will reduce the number of applicants and will limit the
accessibility of the program. To address these concerns, four of the commenters recommended that CBP conduct enrollment interviews for the CBP trusted traveler programs
overseas, and all five of the commenters asked that CBP provide a way for U.S. ABTC signatures to be collected abroad. The commenters suggested several different methods for
CBP to conduct enrollment interviews and/or collect signatures overseas, either on a regular basis or intermittently. Their suggestions include having CBP use U.S. embassies or
consulates in the Asia-Pacific region, having CBP open a regional office in Asia, or having CBP schedule appointments for interviews and/or signature collections around major
U.S. regional business events, such as the annual meeting of the Asia Pacific Council of American Chambers of Commerce. The commenters remarked that conducting enrollment
interviews and signature collections overseas would increase the number of applicants for U.S. ABTCs and would allow individuals to obtain a U.S. ABTC more quickly because
individuals will not have to wait until they are traveling to the United States to do their interview and provide their signature. Response: CBP appreciates the commenters'
suggestions for alternative arrangements for CBP trusted traveler interviews and ABTC signature collections, but is unable to implement any of them at this time. The personal
interview and signature collection process is an integral part of the CBP trusted traveler and U.S. ABTC application processes and these are done at CBP trusted traveler
enrollment centers located throughout the United States. CBP does not have the facilities or resources to regularly conduct interviews and collect signatures outside CBP trusted
traveler enrollment centers. Furthermore, in order to maintain the integrity of the CBP trusted traveler and ABTC programs, only CBP officers are authorized to conduct interviews,
obtain signatures, and approve applications in the Global On-Line Enrollment System (GOES). These functions cannot be delegated to the Department of State or any other entity.
While CBP recognizes that some applicants may find it inconvenient to travel to the continental United States for their CBP trusted traveler program interview and U.S. ABTC
signature collection, CBP would like to highlight that there are trusted traveler enrollment centers located in Hawaii and Guam. Furthermore, CBP is encouraged by the fact that
there has been a steady stream of applicants thus far, indicating that many people have been able to obtain U.S. ABTCs through the current system. As of December 2015, nearly
21,000 applications have been submitted for the U.S. ABTC Program. (4)

2. Appointment Scheduling for Signature Collection

Comment: Two commenters asked CBP to definitively state that an applicant does not need to schedule an appointment for signature collection if the applicant is already a
member of a CBP trusted traveler program. Both commenters noted that the FAQs explicitly state that no appointment is necessary while some of the preamble language in the
FR suggests otherwise. Response: Applicants for the U.S. ABTC Program who are already members of a CBP trusted traveler program do not need to schedule an appointment
for signature collection. Applicants should be aware, however, that if they arrive at an enrollment center without an appointment, they may have to wait a considerable length of
time before a CBP officer is able to process their signature. By scheduling an appointment, applicants can prevent long wait-times and allow for better time management by CBP
officers at enrollment centers. As such, although appointments are not necessary, they are encouraged.

3. Benefits of the U.S. ABTC Program

Comment: One commenter indicated that the average amount of time a U.S. ABTC holder saves on account of the expedited entry procedures associated with the U.S. ABTC
Program is greater than anticipated in the FR. The commenter noted that the actual benefit to a U.S. ABTC holder is greater than the average calculated time savings of 43
minutes per trip because travelers can save a significant amount of time by arriving at the airport later and by catching flights that they would have otherwise missed if not for the
U.S. ABTC Program's fast-track immigration clearance. Response: CBP believes the weighted average time savings of approximately 43 minutes is an appropriate estimate of the
time savings a U.S. ABTC holder will receive when clearing foreign immigration services using the fast-track immigration lanes. To the extent that this estimate understates the time
saved by U.S. ABTC holders, the benefits of the rule will be higher. Similarly, to the extent that U.S. ABTC holders are able to catch flights they would have otherwise missed due
to lengthy immigration waits, the benefits of this rule will be higher.

4. Self-Certification

Comment: One commenter asked that CBP ease the “manner for determining business travel eligibility” by allowing applicants to self-certify their status as a business traveler.
Response: The U.S. ABTC Program already allows for such self-certification. When applying for the U.S. ABTC, an applicant must complete and submit an application
electronically through the GOES Web site. During the application process, the applicant is prompted to self-certify that he or she is a bona fide business person who is engaged in
the trade of goods, the provision of services or the conduct of investment activities, or is a U.S. Government official actively engaged in APEC business, and that he or she is not a
professional athlete, news correspondent, entertainer, musician, artist, or person engaged in a similar occupation. See 8 CFR 235.13(c)(2).

III. Conclusion—Regulatory Amendments

After careful consideration of the comments received, CBP is adopting the interim regulations published May 13, 2014 as a final rule with the following two changes. First, CBP is
changing the validity period of U.S. ABTCs from three years to five years based on revisions in the APEC Framework. Second, CBP is removing all references in the U.S. ABTC
regulation to suspension from the program because CBP does not use suspension as a remedial action. Further details about these changes are discussed below. DHS believes
that this rule is excluded from APA rulemaking requirements as a foreign affairs function of the United States pursuant to 5 U.S.C. 553(a)(1) because it advances the President's



foreign policy goal of facilitating business travel within the APEC region and allows the United States to fulfill its intent under the multilateral APEC Framework. Accordingly, these
changes are exempt from notice and comment rulemaking generally required under 5 U.S.C. 553.

A. Change in Validity Period

The IFR provided that the U.S. ABTC is valid for three years or until the expiration date of the card holder's passport if that is earlier, provided participation is not terminated by CBP
prior to the end of this period. See 8 CFR 235.13(c)(6). However, the IFR noted that any subsequent revisions to the APEC Framework that directly affect the U.S. ABTC may
require regulatory changes. (5) The most recent version of the APEC Framework (Version 19) extended the validity period of ABTCs to “a maximum period of five years”. (APEC
Framework 3.8.1). The Business Mobility Group (BMG), an APEC working group comprised of representatives from all member economies, is responsible for updating the APEC
Framework. The BMG has indicated that the ABTC Program is on a trajectory towards requiring a five-year validity period for all ABTCs. Given the time constraints of some
participating members' domestic procedures, however, the BMG acknowledges that it may take a significant amount of time for some members to be able to comply with this
expectation. Accordingly, provision 3.8.1 of the APEC Framework allows for some variability in validity periods while member economies work towards reaching the goal of
extending the validity period of new ABTCs to five years. In keeping with the United States' intent to follow APEC's operating principles and procedures, CBP is changing the
validity period for U.S. ABTCs to five years. Accordingly, CBP is revising 8 CFR 235.13(c)(6) by replacing “3 years” with “five years”. Individuals who submit a U.S. ABTC
application or renewal request on or after December 23, 2016 will be eligible to receive a U.S. ABTC with a five-year validity period. (6) This change in validity period does not apply
to current U.S. ABTC holders, whose cards will remain valid only until the date printed on their card, subject to earlier revocation by CBP. CBP notes that this change in validity
period will be beneficial to many new U.S. ABTC holders, as they will be able to avail themselves of the program for two additional years. The extension in validity period will also
be beneficial to many U.S. ABTC holders in the event that Congress extends the APEC Act. (7) Should the U.S. ABTC Program be extended, individuals who apply concurrently for
the U.S. ABTC and a CBP trusted traveler program will be able to take advantage of a more streamlined renewal process. Currently, Global Entry, NEXUS, and SENTRI
memberships are all valid for a period of five years, whereas the U.S. ABTC Program membership is only valid for three years. Accordingly, individuals who apply for both
programs concurrently must renew their U.S. ABTCs after three years, then renew their CBP trusted traveler program membership two years later. By extending the validity period
of the U.S. ABTC to five years, these individuals will be able to initiate the renewal process for both programs at the same time.

B. Removal of References to Suspension From the Program

Although 8 CFR 235.13(f) addresses situations in which an applicant may be suspended or removed from the program, CBP no longer uses suspension as a remedial action. In the
event that CBP action is necessary under 8 CFR 235.13, CBP removes the U.S. ABTC holder from the program. Accordingly, CBP is removing all references to “suspension” and
“suspended” from � 235.13(f) and from � 235.13 (c), (g), and (h), which also refer to “suspension” and “suspended”. This change is also in line with the APEC Framework, which
provides for cancellation but not suspension of ABTCs.

IV. Statutory and Regulatory Requirements

A. Executive Order 13563 and Executive Order 12866

Executive Orders 13563 and 12866 direct agencies to assess the costs and benefits of available regulatory alternatives and, if regulation is necessary, to select regulatory
approaches that maximize net benefits (including potential economic, environmental, public health and safety effects, distributive impacts, and equity). Executive Order 13563
emphasizes the importance of quantifying both costs and benefits, of reducing costs, of harmonizing rules, and of promoting flexibility. This rule is not a “significant regulatory
action,” under section 3(f) of Executive Order 12866. Accordingly, the Office of Management and Budget has not reviewed this rule. CBP has prepared the following analysis to
help inform stakeholders of the potential impacts of this final rule.

1. Synopsis

This rule adopts as final the interim final rule establishing the U.S. ABTC Program with the following changes: t expands the validity period for new U.S. ABTCs and it removes all
references to suspension from the program. (8) CBP largely adopts the economic analysis for the U.S. ABTC Program's IFR for this final rule. However, this final rule analysis
incorporates recent changes to the FR's U.S. ABTC validity period, applicant projections, application and renewal burdens, and program impacts. Pursuant to the authorizing
statute, the Secretary of Homeland Security is authorized to set a U.S. ABTC Program fee. CBP has determined that a $70 fee is necessary to recover its costs of administering the
U.S. ABTC Program. (9) As shown in Table 1, initial U.S. ABTC applicants incur the $70 U.S. ABTC fee and an opportunity cost associated with obtaining a U.S. ABTC. Because
participation in a CBP trusted traveler program is a prerequisite for obtaining a U.S. ABTC, individuals who are not already members of such a program need to concurrently apply
for a U.S. ABTC and a CBP trusted traveler program, and pay the programs' applicable fees. CBP assumes that individuals not already in a CBP trusted traveler program will
choose to join Global Entry because it, like the U.S. ABTC Program, provides expedited clearance in the air environment. The application fee for Global Entry is currently $100. (10)
CBP estimates the opportunity cost to initially obtain a U.S. ABTC for those who are already members of a CBP trusted traveler program to be $73.69. CBP estimates the
opportunity cost to initially obtain a U.S. ABTC for individuals who are not members of a CBP trusted traveler program to be $105.27. Accounting for application fees and
opportunity costs, the total cost of initially obtaining a U.S. ABTC ranges from almost $144 for U.S. ABTC applicants who are already in a CBP trusted traveler program to $275 for
U.S. ABTC applicants who are not already in a CBP trusted traveler program, as shown in Table 1. Table 1 also shows that the costs to renew U.S. ABTCs are much lower than
these initial application costs. CBP will provide additional details about these estimates later in the analysis. The U.S. ABTC Program is a voluntary program that enables card
holders to access fast-track immigration lanes at participating airports in the 20 other APEC member economies. (11) CBP estimates that U.S. ABTC holders will experience a time
savings of approximately 43 minutes when clearing foreign immigration services using the fast-track immigration lanes. (12) As the U.S. ABTC Program is voluntary, the perceived
benefits of reduced wait time have to equal or exceed the cost of the program over five years (the new validity period of the U.S. ABTC) for new potential enrollees to determine
whether the program is worthwhile. As discussed later in further detail, CBP estimates that a U.S. ABTC applicant who is already enrolled in a CBP trusted traveler program will
need to take a minimum of four trips across the U.S. ABTC's five-year validity period for the benefits of the U.S. ABTC Program to exceed the costs associated with joining the
program. Additionally, CBP estimates that a U.S. ABTC applicant who is not already a CBP trusted traveler member will need to take a minimum of six trips between the United
States and an APEC economy over the five-year validity period for the benefits of the U.S. ABTC Program to exceed the costs associated with joining the program. Current U.S.
ABTC holders will need to take even fewer trips per year for the benefits of renewing their program memberships to outweigh the costs. Table 1—Total Cost by Applicant Type
Applicant type Cost category Initial costs Renewal costs U.S. ABTC Applicants Already in a CBP Trusted Traveler Program U.S. ABTC FeeGlobal Entry Fee *U.S. ABTC
Opportunity Cost † $70n/a$73.69 (1.17 hrs) $70n/a$10 53 (0.17 hrs) Total (rounded to nearest $1) $144 $81 U.S. ABTC Applicants Not Already in a CBP Trusted Traveler Program
U.S. ABTC FeeGlobal Entry Fee *U.S. ABTC and Global Entry Opportunity Cost † $70$100$105.27 (1 67 hrs) $70$100$10 53 (0.17 hrs)   Total (rounded to nearest $1) $275
$181

2. Background

The U.S. ABTC Program is a voluntary program that allows U.S. citizens with U.S. ABTCs to access fast-track immigration lanes at participating airports in the 20 other APEC
member economies. In order to be eligible for a U.S. ABTC, a U.S. citizen is required to be a bona fide business person engaged in business in the APEC region or a U.S.
Government official actively engaged in APEC business. Additionally, the U.S. ABTC applicant must be a member in good standing of a CBP trusted traveler program or approved
for membership in a CBP trusted traveler program during the U.S. ABTC application process. U.S. ABTC applicants who are not already CBP trusted traveler program members
must also apply for membership to a CBP trusted traveler program with their U.S. ABTC application. (13) Since the publication of the U.S. ABTC IFR, APEC members (including
the United States) endorsed increasing the validity period of the ABTC to “a maximum period of five years.” However, APEC's BMG has indicated that the ABTC Program is on a
trajectory towards requiring a five-year validity period for all ABTCs. In keeping with the United States' intent to follow APEC's operating principles and procedures, CBP is changing
the validity period for U.S. ABTCs from three years to five years (or until the expiration date of the card holder's passport if that is earlier) through this rule. With this expansion, the
U.S. ABTC's validity period will now match that of CBP's trusted traveler programs. Individuals who submit a U.S. ABTC application or renewal request on or after this final rule's
effective date may be eligible to receive a U.S. ABTC with a five-year validity period. If the card holder's passport will expire before the end of the five-year validity period, CBP will
issue the U.S. ABTC with a shorter validity period that matches the passport expiration date. If the card holder's CBP trusted traveler program membership expires during their U.S.
ABTC's validity period, CBP may revoke the U.S. ABTC since membership in a CBP trusted traveler program is necessary for the entire duration of the U.S. ABTC. This change in
validity period does not apply to current U.S. ABTC holders, whose cards will remain valid only until the date printed on their card, subject to earlier revocation by CBP. Similar to
CBP trusted traveler programs, a U.S. ABTC holder will be required to renew his or her membership prior to expiration to continue enjoying the benefits of the program.

3. U.S. ABTC Applicant Categories

There are two categories of initial U.S. ABTC applicants (i.e., individuals who are not renewing their U.S. ABTC membership) that CBP discusses separately in this analysis: Those
who are already part of a CBP trusted traveler program and those who are not. This distinction is necessary because those applicants who are not already part of a CBP trusted
traveler program will bear an additional opportunity cost and fee associated with applying for a CBP trusted traveler program to be eligible for a U.S. ABTC.

a. U.S. ABTC Applicants Who Are Already Members of a CBP Trusted Traveler Program

If an initial U.S. ABTC applicant is already a member of a CBP trusted traveler program, the applicant will have to apply for a U.S. ABTC by self-certifying, via the GOES Web site,
that: He or she is an existing member in good standing in a CBP trusted traveler program; he or she is either a bona fide U.S. business person engaged in business in the APEC



region or a U.S. Government official actively engaged in APEC business; and he or she is not a professional athlete, news correspondent, entertainer, musician, artist, or person
engaged in a similar occupation. In addition to the self-certification, the U.S. ABTC applicant will also be required to pay the U.S. ABTC fee via the GOES Web site and visit a CBP
trusted traveler enrollment center in order for his or her signature to be digitally captured for the U.S. ABTC. CBP estimates that U.S. ABTC applicants will experience an
opportunity cost of 10 minutes to complete the U.S. ABTC self-certification, pay the U.S. ABTC fee, and have their signature digitally captured at an enrollment center. (14) These
applicants will also experience a one-hour opportunity cost to travel to and from an enrollment center and wait to have their signature digitally captured. For the purposes of this
rule, CBP does not consider the costs or benefits of joining a CBP trusted traveler program as impacts of this rule for those U.S. ABTC Program applicants who are already
members of a CBP trusted traveler program. These applicants have previously, independent of any decision to join the U.S. ABTC Program, determined that the benefits of a CBP
trusted traveler program outweigh the costs associated with the program they have chosen to join. They have not chosen to join the U.S. ABTC Program as a direct result of this
rule.

b. U.S. ABTC Applicants Who Are Not Already Members of a CBP Trusted Traveler Program

An initial U.S. ABTC applicant who is not already a member of a CBP trusted traveler program will be required to apply for a U.S. ABTC and a CBP trusted traveler program, and
self-certify that: He or she has submitted an application to a CBP trusted traveler program; he or she is either a bona fide U.S. business person engaged in business in the APEC
region or a U.S. Government official actively engaged in APEC business; and he or she is not a professional athlete, news correspondent, entertainer, musician, artist, or person
engaged in a similar occupation. Because these applicants would not have joined a CBP trusted traveler program if not for the U.S. ABTC Program, CBP includes the costs and
benefits for these applicants to join these programs in this analysis. CBP anticipates that those initial U.S. ABTC applicants who must choose a CBP trusted traveler program when
applying for the U.S. ABTC Program will choose to join Global Entry because, like the U.S. ABTC Program, Global Entry provides expedited clearance in the air environment. As
described in the Global Entry final rule, CBP estimates that a Global Entry applicant will experience an opportunity cost of 40 minutes to complete the Global Entry application in
GOES. (15) When concurrently applying for a U.S. ABTC and Global Entry, CBP anticipates that the U.S. ABTC applicant will be able to complete the Global Entry application,
complete the U.S. ABTC self-certification, schedule their required Global Entry enrollment interview, pay the program application fees, and have their signature digitally captured for
the U.S. ABTC Program in the 40 minutes estimated for the Global Entry application. (16) Based on the Global Entry final rule, CBP estimates that Global Entry applicants also
applying for a U.S. ABTC will experience an opportunity cost of one hour to travel to and from a CBP trusted traveler enrollment center and undergo the required Global Entry
interview. (17)

4. Number of U.S. ABTC Applicants

In the U.S. ABTC IFR, CBP projected that 12,750 U.S. citizens would enroll in the U.S. ABTC Program within the first three years of the program's start date based on National
Center for Asia-Pacific Economic Cooperation (18) estimates. (19) Between the U.S. ABTC FR's effective date in FY 2014 and December 2015, CBP has received nearly 21,000
initial U.S. ABTC Program applications, exceeding the FR's projections. (20) Based on worldwide ABTC growth, CBP expects to receive new, initial U.S. ABTC applications past
the first three years of the U.S. ABTC's implementation, which contrasts to the U.S. ABTC IFR's assumption that initial applicants would occur in only a three-year period. (21) To
project U.S. ABTC application volumes following this final rule's implementation, CBP first uses the latest data available to determine a base value for future applications. During
the first three months of FY 2016 (October 2015 to December 2015), CBP received 1,163 U.S. ABTC applications that corresponded to current CBP trusted traveler program
members and 2,423 that did not. (22) CBP then extrapolates this partial-year data to the full 2016 fiscal year by multiplying the three-month totals of historical FY 2016 application
data according to the applicant type (1,163 for applicants already in a CBP trusted traveler program and 2,423 for applicants not already in a CBP trusted traveler program) and
multiplying each of the totals by 4 to account for 12 months, or a full year, of application volumes. Through this estimation method, CBP finds that 4,652 of the projected new, initial
U.S. ABTC Program applications in FY 2016, the base year, will correspond to individuals who are already CBP trusted traveler program members, while 9,692 new, initial U.S.
ABTC applications will correspond to individuals who are not already CBP trusted traveler program members (see Table 2). (23) CBP chose to use extrapolated FY 2016 data
rather than the FY 2015 statistics as a base for future U.S. ABTC demand because the partial-year FY 2016 data indicated an increase in the second year of total U.S. ABTC
applications, which is consistent with CBP expectations of program growth in this time period. Given the newness of the U.S. ABTC Program and its subsequently limited historical
data available to establish a specific longer term growth rate in U.S. ABTC applications, CBP assumes that the total number of U.S. ABTC applications projected for FY 2016 will
remain the same for FY 2017 and FY 2018. Accordingly, CBP estimates that 4,652 new, initial U.S. ABTC Program applications each year from individuals who are already CBP
trusted traveler program members and 9,692 new, initial U.S. ABTC applications from individuals who are not already CBP trusted traveler program members (see Table 2). In
accordance with the U.S. ABTC's authorizing law, CBP does not plan to issue any new U.S. ABTCs or renew any U.S. ABTCs after September 30, 2018, the end of FY 2018.
Unless the law is amended to extend the duration of U.S. ABTC issuance, all U.S. ABTCs will expire within a five-year validity period lasting up to September 29, 2023. Therefore,
CBP does not forecast any new applications beyond FY 2018 and assumes that no new U.S. ABTCs will be issued thereafter for the purposes of this analysis. Table 2 presents the
historical and projected initial applications for the U.S. ABTC Program. As Table 2 shows, CBP estimates that almost 61,000 U.S. citizens will initially apply for the U.S. ABTC
Program during the period of analysis spanning from FY 2014 through FY 2018, with 21,000 applicants already possessing a CBP trusted traveler program membership and
40,000 applicants not already CBP trusted traveler program members. CBP assumes that each application signifies a single, unique applicant. Table 2—Historical and Projected
Numbers of U.S. ABTC Applicants Already and Not Already in a CBP Trusted Traveler Program 24 Fiscal year Number ofinitial U.S.ABTCapplicantsalready in aCBP
trustedtravelerprogram Number ofinitial U.S ABTCapplicants Not alreadyin a CBPtrustedtravelerprogram Totalinitial U.S ABTCapplications 2014 * 2,126 2,477 4,603 2015 4,976
8,138 13,114 2016 ** 4,652 9,692 14,344 2017 *** 4,652 9,692 14,344 2018 *** 4,652 9,692 14,344 Total 21,058 39,691 60,749 Although CBP received nearly 21,000 initial U.S.
ABTC applications between June 2014 and December 2015, the agency only processed around 18,000 applications during that time period. Of those applications processed, CBP
approved 88 percent on average. (25) During FY 2016, and before the implementation of this final rule and its establishment of a new U.S. ABTC validity period in FY 2017, CBP
assumes that the agency will process the backlog of U.S. ABTC Program applications as well as new applications submitted in FY 2016. This would result in the processing of
17,370 initial U.S. ABTC applications in FY 2016. CBP also assumes that the agency will approve 88 percent of these applications, which would bring the total U.S. ABTC Program
membership up to 28,303 by the end of FY 2016 (see Table 3). For initial U.S. ABTC applications received from FY 2017 to FY 2018, CBP assumes that it would maintain a
processing rate equal to its projected application rate, with 14,344 U.S. ABTC applications received and processed each year. Among the projected applications processed
between FY 2017 and FY 2018, CBP believes that 88 percent will receive approvals based on the historical U.S. ABTC application approval rate. Thus, about 25,000 new
individuals will become members of the U.S. ABTC Program from FY 2017 to FY 2018, as Table 3 illustrates. CBP assumes that these 25,000 individuals will generally receive
U.S. ABTCs with five-year validity rates and maintain their program membership for the full validity period. Table 3—Projected Number of Initial U.S. ABTC Membership Approvals
and Denials Fiscal year Number ofinitial U.S.ABTCapplicationsapproved (i.e., newU.S. ABTCprogrammembers) Number ofinitial U.S.ABTCapplicationsdenied Total initialU.S.
ABTCapplicationsprocessed 2014 * 2,619 273 2,892 2015 10,398 1,401 11,799 2016 ** 15,286 2,084 17,370 2017 *** 12,623 1,721 14,344 2018 *** 12,623 1,721 14,344 Total
53,549 7,200 60,749 Without complete data on the number of approved U.S. ABTC applications that corresponded to existing CBP trusted traveler program members, CBP
assumes that all of the U.S. ABTC applications submitted between FY 2014 and FY 2018 from individuals already in a CBP trusted traveler program will correspond to an approved
application in those respective application years. CBP assumes this because these applicants have already been approved for a trusted traveler program (see Table 2). The
remaining U.S. ABTC applications approved during the period of analysis will correspond to individuals who concurrently applied, or will concurrently apply, for the U.S. ABTC
program and a CBP trusted traveler program. Table 4 summarizes the number of new, initial U.S. ABTC applications approved according to applicants' CBP trusted traveler
membership statuses. As illustrated, CBP estimates that 21,000 initial U.S. ABTC members are expected to already be CBP trusted traveler program members prior to applying for
a U.S. ABTC between FY 2014 and FY 2018, while 32,000 are not expected to be current members of a CBP trusted traveler program during that period (see Table 4). Table 4—
Projected Number of U.S. ABTC Applications Approved for Members Already and Not Already in a CBP Trusted Traveler Program Fiscal year Number of initial U.S. ABTC
applications approved for members already in a CBP trusted traveler program Number of initial U.S. ABTC applications approved for members Not already in a CBP trusted
traveler program Total initial U.S. ABTC applications approved (i e., U.S. ABTC program members) (from Table 3) 2014 * 2,126 493 2,619 2015 4,976 5,422 10,398 2016 ** 4,652
10,634 15,286 2017 *** 4,652 7,971 12,623 2018 *** 4,652 7,971 12,623 Total 21,058 32,491 53,549 As previously mentioned, the statute authorizing U.S. ABTC issuance
currently expires at the end of FY 2018. Consistent with the U.S. ABTC FR, CBP estimates that the 2,619 members approved for the U.S. ABTC Program in FY 2014 will renew
their memberships in FY 2017 upon the expiration of their three-year validity periods (see Table 4). Likewise, CBP estimates that the 10,398 members approved for the U.S. ABTC
Program in FY 2015 will renew their memberships in FY 2018 upon the expiration of their three-year validity periods (see Table 4). For continued program use after FY 2018, CBP
estimates that the 15,286 U.S. ABTC applicants approved in FY 2016 will renew their U.S. ABTC Program memberships in FY 2018 before their initial U.S. ABTC validity periods
end (see Table 4). As stated in the U.S. ABTC FR, it is possible that individuals initially approved for the U.S. ABTC Program will change to a job function that does not require
conducting APEC business, making them ineligible for a U.S. ABTC. In these cases, CBP assumes that the individual's replacement in that position will enroll in the U.S. ABTC
Program, in lieu of the original enrollee, in order to benefit from the expedited immigration process while visiting APEC member economies. Due to the short timeframe between
this final rule's implementation and the expiration of the U.S. ABTC Program, CBP does not believe that individuals who enroll in the U.S. ABTC Program between FY 2017 and FY
2018 will renew their memberships during the period of analysis. This is because CBP thinks it is unlikely that these individuals will incur U.S. ABTC application fees and time costs
to get less than two years of additional U.S. ABTC use. Table 5 shows the projected number of U.S. ABTC members who will renew their U.S. ABTC Program memberships during
the period of analysis according to their current CBP trusted traveler program membership status. As illustrated, all 28,303 U.S. ABTC applicants approved for memberships prior
to FY 2017 will renew their U.S. ABTC memberships by FY 2018's end. In accordance with this rule's extended U.S. ABTC validity period, these members will generally receive
U.S. ABTCs that will expire within a five-year validity period lasting up to September 29, 2023. For simplicity of the analysis, CBP counts both the original U.S. ABTC holder who
renews and any replacement applicants, if applicable, as a renewal in Table 5. Note that renewals are not forecasted beyond FY 2018 because the statute authorizing the U.S.
ABTC expires at the end of that year. Table 5—Projected Number of U.S. ABTC Program Membership Renewals for Members Already and Not Already in a CBP Trusted Traveler
Program Fiscal year Number of U.S. ABTC renewals from members previously in a CBP trusted traveler program Number of U.S. ABTC renewals from members Not previously in
a CBP trusted traveler program Total U.S. ABTC renewals 2014 2015 2016 ** 2017 *** 2,126 493 2,619 2018 *** 9,628 16,056 25,684 Total 11,754 16,549 28,303

5. Costs

CBP has determined that a $70 fee is necessary to recover its costs associated with the U.S. ABTC Program. These costs include the cost to issue the U.S. ABTCs and the
information technology infrastructure costs, initial and recurring, required to run the U.S. ABTC Program. (26) In addition to the U.S. ABTC fee, initial U.S. ABTC applicants will also



experience an opportunity cost associated with obtaining a U.S. ABTC. As previously discussed, CBP estimates that new, initial U.S. ABTC applicants who are already members of
a CBP trusted traveler program will experience a 1 hour and 10-minute (70-minute) application-related opportunity cost, while U.S. ABTC applicants who are not already members
of a CBP trusted traveler program will experience a 1 hour and 40-minute (100-minute) application-related opportunity cost. U.S. ABTC applicants who are not already members of
a CBP trusted traveler program are required to pay another fee to join the U.S. ABTC Program—the $100 application fee associated with the Global Entry program. (27) The
Department of Transportation's guidance on the valuation of travel time for air passengers estimates a business traveler's value to be $63.16 per hour. (28) Using this estimate as
well as the opportunity cost and fees just described, CBP estimates that it will cost a new, initial U.S. ABTC applicant who is already a CBP trusted traveler program member
approximately $144 to join the U.S. ABTC Program. (29) For new, initial U.S. ABTC applicants who are not already members of a CBP trusted traveler program, CBP estimates
that it will cost approximately $275 to join the U.S. ABTC Program. (30) By applying the U.S. ABTC applicant projections according to CBP trusted traveler program membership
statuses (see Table 2) to their respective U.S. ABTC application costs ($144 for applicants already in a CBP trusted traveler program and $275 for applicants not already in a CBP
trusted traveler program), CBP finds that new, initial U.S. ABTC applicants have incurred or will incur undiscounted costs totaling $13.9 million during this rule's period of analysis
(see Table 6). Table 6—U.S. ABTC Program Application Costs to New, Initial Applicants Fiscal year Number ofinitial U.S ABTCapplicantsalready ina CBPtrustedtravelerprogram
Totalapplicationcost for U.S.ABTCapplicantsalready in aCBP trustedtravelerprogram Number ofinitial U.S ABTCapplicants Not alreadyin a CBPtrustedtravelerprogram
Totalapplicationcost for U.S.ABTCapplicants Not alreadyin a CBPtrustedtravelerprogram (A) ($144 � A) (B) ($275 � B) 2014 2,126 $306,144 2,477 $681,175 2015 4,976 716,544
8,138 2,237,950 2016 4,652 669,888 9,692 2,665,300 2017 4,652 669,888 9,692 2,665,300 2018 4,652 669,888 9,692 2,665,300 Total 21,058 3,032,352 39,691 10,915,025 As
mentioned earlier, CBP estimates that 28,303 U.S. ABTC applicants approved for memberships prior to FY 2017 will successfully renew their U.S. ABTC memberships by FY
2018's end (see Table 5). However, these members will incur different renewal costs according to their initial CBP trusted traveler program membership status. U.S. ABTC
members already in a CBP trusted traveler program must complete the U.S. ABTC application (i.e., a self-certification) and pay the U.S. ABTC fee using GOES to renew their U.S.
ABTC membership. These members will spend an estimated 10 minutes completing such renewal steps, at an opportunity cost of $10 53 per renewal. (31) This contrasts to the
FR's analysis, which assumed that individuals would incur the same time burden when initially applying for or renewing a U.S. ABTC. Because the U.S. ABTC Program's initial
digital signature capture requirement is generally not necessary for program membership renewal, CBP no longer believes that the time burdens to apply for and renew U.S. ABTC
applications are the same. With U.S. ABTC renewals, members will not have to travel to a CBP trusted traveler enrollment center to have their signature digitally captured, thus
decreasing their renewal burden assumed in the IFR. Along with the $10 53 renewal opportunity cost, U.S. ABTC applicants who were already members of a CBP trusted traveler
program will be required to pay the $70 U.S. ABTC fee upon membership renewal, for a total U.S. ABTC renewal cost of approximately $81. (32) Note that CBP does not consider
the costs for current CBP trusted traveler program members to renew their CBP trusted traveler program memberships because they would presumably incur those costs even in
the absence of this rule. Although CBP's trusted traveler program and U.S. ABTC Program validity periods previously differed (five years vs. three years for memberships approved
before FY 2017), CBP continues to assume for the simplicity of this analysis that U.S. ABTC applicants who joined a CBP trusted traveler program exclusively for the ability to
obtain a U.S. ABTC will concurrently renew their U.S. ABTC and trusted traveler program memberships during the period of analysis. As such, CBP believes that to renew their
U.S. ABTC memberships, U.S. ABTC members not previously in a CBP trusted traveler program will concurrently complete the U.S. ABTC application (i.e., a self-certification),
Global Entry renewal, and pay the U.S. ABTC and Global Entry fees using GOES. These members will spend an estimated 10 minutes completing such renewal steps, at an
opportunity cost of $10 53 per renewal. (33) This burden contrasts to the IFR's analysis, which assumed that individuals would incur the same time burden when initially applying
for or renewing a U.S. ABTC. Because the initial CBP trusted traveler program interview and the U.S. ABTC Program's digital signature capture requirements are generally not
necessary for program membership renewals, CBP no longer believes that the time burdens to apply for and renew U.S. ABTC applications are the same. With U.S. ABTC
renewals, members will not have to travel to a CBP trusted traveler enrollment center to have their signature digitally captured or undergo another interview, thus decreasing their
renewal burden assumed in the IFR. Individuals concurrently renewing their U.S. ABTC and Global Entry memberships will also be required to pay the $70 U.S. ABTC fee and the
$100 fee associated with the Global Entry program, for a total U.S. ABTC and Global Entry membership renewal cost of about $181. (34) By applying the U.S. ABTC renewal
projections according to CBP trusted traveler program membership statuses (see Table 5) to their respective U.S. ABTC membership renewal costs ($81 for applicants already in a
CBP trusted traveler program and $181 for applicants not already in a CBP trusted traveler program), CBP finds that U.S. ABTC Program members will incur a total undiscounted
cost of $3 9 million to renew their memberships during the period of analysis (see Table 7). Table 7—U.S. ABTC Program Renewal Costs to Members Fiscal year Number
ofrenewals frommemberspreviouslyin a CBPtrustedtravelerprogram Total renewalcost formemberspreviouslyin a CBPtrustedtravelerprogram Number ofrenewals frommembers Not
previouslyin a CBPtrustedtravelerprogram Total renewalcost frommembers Not previouslyin a CBPtrustedtravelerprogram   (A) ($81 � A) (B) ($181 � B) 2014 2015 2016 2017
2,126 $172,206 493 $89,233 2018 9,628 779,868 16,056 2,906,136 Total 11,754 952,074 16,549 2,995,369 Accounting for initial application and renewal costs, the total
undiscounted cost of this rule is $17.9 million. In present value terms, the overall cost of this rule will range from approximately $18.1 million to $18.3 million from FY 2014 to FY
2018 (see Table 8). The total annualized cost of this rule over the period of analysis will equal between $3.4 million and $3.5 million. These estimates vary according to the discount
rate applied. Table 8—Total Cost of Rule, FY 2014-FY 2018   3% Discount rate 7% Discount rate Present Value Cost $18,061,855 $18,319,248 Annualized Cost 3,504,094
3,408,535

6. Benefits

As stated earlier, the U.S. ABTC Program will enable card holders to access fast-track immigration lanes at participating airports in the 20 other APEC member economies.
Although the ABTC Program is relatively new for U.S. citizens, it is a well-established program for the other APEC member economies. In an effort to quantify the benefits of the
ABTC, APEC commissioned the report “Reducing Business Travel Costs: The Success of APEC's Business Mobility Initiatives” (APEC Report). (35) The APEC Report quantified
seven key performance indicators, one of which quantifies the time savings an ABTC holder receives by using its fast-track immigration lanes. As shown in Table 9, the time
savings each member economy's ABTC holders receive can vary greatly. Like in the U.S. ABTC IFR, CBP believes the weighted average time savings of approximately 43 minutes
is an appropriate estimate of the time savings a U.S. ABTC holder will receive when clearing foreign immigration services using the fast-track immigration lanes. To the extent that
our estimate understates the time saved by U.S. ABTC holders, the benefits of the rule will be higher. Similarly, to the extent that U.S. ABTC holders are able to catch flights they
would have otherwise missed due to lengthy immigration waits, the benefits of this rule will be higher. Table 9—Key Performance Indicator 4—Total Time Savings Clearing
Immigration at the Border by ABTC Holders Economy Average timesavings/ABTCholder(minutes) ABTC holders(2011) Total timesavings byABTC holders(minutes) Australia 46.52
24,286 1,129,713 Brunei Darussalam 32 81 43 1,411 Chile 49.33 416 20,520 China 38.74 3,895 150,882 Hong Kong China 26 28 10,659 280,137 Indonesia 60 2 1,495 90,003
Japan 51.49 2,541 130,840 South Korea 43.26 8,422 364,351 Malaysia 66.19 4,140 274,043 Mexico 103.51 185 19,149 New Zealand 48.11 6,538 314,527 Papua New Guinea
27.03 22 595 Peru 40.78 1,277 52,082 Philippines 45.22 476 21,525 Singapore 64.15 8,137 522,013 Thailand 28.94 5,564 161,006 Vietnam 24.29 8,730 212,011 Total n/a 86,826
3,744,808 Weighted Average 43.13 n/a n/a As previously discussed, the DOT's guidance regarding the valuation of travel time estimates a business air traveler's value to be
$63.16 per hour. Using this hourly time value and the 43 minutes in time savings from the ABTC per trip, CBP estimates each U.S. ABTC holder will save approximately $45 per
visit to an APEC member economy. (36) In addition to the time savings per trip to an APEC member economy, CBP estimates a new, initial U.S. ABTC applicant who is not already
a CBP trusted traveler member will also save an additional 7 minutes on net, or $7 in opportunity costs, by using a Global Entry kiosk for expedited CBP clearance upon returning
to the United States from an APEC economy. (37)

7. Net Benefits

Because participation in the U.S. ABTC Program is voluntary, the perceived benefits of its reduced wait times have to equal or exceed the cost of the program over five years for
potential enrollees to determine whether or not the program is worthwhile to join. As previously discussed, CBP estimates that each U.S. ABTC holder will save approximately $45
per trip by using the fast-track immigration lanes in foreign APEC member economies. Although CBP is unable to estimate the number of trips each individual U.S. ABTC holder will
take to an APEC member economy, CBP can estimate the minimum number of trips a U.S. ABTC holder will have to take over the five-year U.S. ABTC validity period for the
benefits of initial U.S. ABTC membership to equal or exceed the costs of initially obtaining a U.S. ABTC by using the estimated savings per trip ($45) previously described. CBP
estimates that a new, initial U.S ABTC applicant who is already enrolled in a CBP trusted traveler program will need to take a minimum of four trips between the United States and
an APEC member economy over five years for the benefits of the U.S. ABTC Program to exceed the costs associated with joining the program. (38) Accounting for the $45 in time
savings per trip to an APEC member economy and the $7 in time savings by using a Global Entry kiosk for expedited CBP clearance upon returning to the United States from an
APEC economy, CBP estimates that a new, initial U.S. ABTC applicant who is not already a CBP trusted traveler member will need to take a minimum of six trips between the
United States and an APEC member economy over five years for the benefits of the U.S. ABTC Program to exceed the costs associated with joining the program and Global Entry.
(39) Current U.S. ABTC holders will need to take even fewer trips per year for the benefits of renewing their program memberships to outweigh the costs.

B. The Regulatory Flexibility Act

This section examines the impact of the rule on small entities as required by the Regulatory Flexibility Act (5 U.S.C. 601 et. seq.), as amended by the Small Business Regulatory
Enforcement Fairness Act of 1996. A small entity may be a small business (defined as any independently owned and operated business not dominant in its field that qualifies as a
small business per the Small Business Act); a small not-for-profit organization; or a small governmental jurisdiction (locality with fewer than 50,000 people). Although this rule
regulates people and not businesses, a U.S. citizen is required to be either a bona fide U.S. business person engaged in business in the APEC region or a U.S. Government official
actively engaged in APEC business in order to qualify for a U.S. ABTC. Therefore, CBP has considered the impact of this rule on small entities. The U.S. ABTC Program is
voluntary and has an initial application cost of approximately $144 if a U.S. ABTC applicant is a current member of a CBP trusted traveler program or approximately $275 if a U.S.
ABTC applicant must concurrently apply for a U.S. ABTC and a CBP trusted traveler program. While the U.S. ABTC applicant will bear the cost associated with obtaining a U.S.
ABTC, a business may voluntarily reimburse the applicant for the fee and his or her opportunity cost. CBP cannot estimate the number of small entities that will voluntarily
reimburse its employees. CBP recognizes that it is possible that a substantial number of small entities will be impacted by this regulation. However, CBP does not believe an
application cost of either $144 or $275, depending on whether a U.S. ABTC applicant is currently enrolled in a CBP trusted traveler program, constitutes a significant economic
impact. Moreover, as previously discussed, each U.S. ABTC holder will save approximately 43 minutes, or approximately $45 in opportunity costs, per trip, while new, initial U.S.
ABTC applicants who are not already CBP trusted traveler members will also save an additional 7 minutes on net, or $7 in opportunity costs, by using a Global Entry kiosk for
expedited CBP clearance upon returning to the United States from an APEC economy. U.S. ABTC Program members can dedicate these time savings to productive, APEC
business-related use. After approximately four or six trips to an APEC member economy, the benefits of an ABTC will exceed the full cost of obtaining a U.S. ABTC (fees +



opportunity costs). CBP also notes that a one-time expense of $144 or $275, depending on whether the U.S. ABTC applicant is already enrolled in a CBP trusted traveler program,
is a fraction of the cost of frequent trans-Pacific travel. Thus, CBP certifies this regulation will not have a significant economic impact on a substantial number of small entities. CBP
received no public comments challenging this certification.

C. Unfunded Mandates Reform Act of 1995

This rule will not result in the expenditure by State, local, and tribal governments, in the aggregate, or by the private sector, of $100 million or more in any one year, and it will not
significantly or uniquely affect small governments. Therefore, no actions are necessary under the provisions of the Unfunded Mandates Reform Act of 1995.

D. Executive Order 13132

The rule will not have substantial direct effects on the States, on the relationship between the National Government and the States, or on the distribution of power and
responsibilities among the various levels of government. Therefore, in accordance with section 6 of Executive Order 13132, this rule does not have sufficient federalism implications
to warrant the preparation of a federalism summary impact statement.

E. Paperwork Reduction Act

The collections of information in this document will be submitted for review by OMB in accordance with the requirements of the Paperwork Reduction Act (44 U.S.C. 3507) under
control number 1651-0121. An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid control number
assigned by OMB. The collections of information in these regulations are contained in Title 8, Part 235 of the CFR. The revisions to OMB clearance 1651-0121 for the U.S. ABTC
Program application  (40) reflect the following changes: U.S. ABTC Applications:  (41) Increase in estimated number of annual respondents: 1,643. Increase in estimated number of
annual responses: 1,643. Estimated average time burden per response: 10 minutes (0.17 hours). Increase in estimated total annual time burden: 279 hours. Initial U.S. ABTC
applicants who join Global Entry to meet a U.S. ABTC Program membership requirement increased the number of Global Entry applications and burden hours as follows: Global
Entry Applications:  (42) Increase in estimated number of annual respondents: 2,099. Increase in estimated number of annual responses: 2,099. Estimated average time burden
per response: 40 minutes (0.67 hours). Increase in estimated total annual time burden: 1,407 hours. Approved U.S. ABTC members who joined Global Entry for their U.S. ABTC
Program membership also increased the Global Entry kiosk usage rate and burden hours through their use of the kiosks for expedited CBP clearance upon returning to the United
States from an APEC economy. The additional Global Entry kiosk burden hours directly resulting from the U.S. ABTC Program are as follows: Global Entry Kiosk Use:  (43)
Increase in estimated number of annual respondents: 11,106. Increase in estimated number of annual responses: 22,212. Estimated average time burden per response: 1 minute
(0 016 hours). Increase in estimated total annual time burden: 356 hours.

F. Privacy

DHS will ensure that all Privacy Act requirements and policies are adhered to in the implementation of this rule. In this regard, DHS has updated the Privacy Impact Assessment for
the Global Enrollment System (GES) on November 1, 2016, which fully outlines processes to ensure compliance with Privacy Act protections relevant to this rule. See
https://www.dhs.gov/sites/default/files/publications/privacy-pia-cbp-ges-november2016.pdf.

VII. Authority

This regulation is issued under the authority of 5 U.S.C. 301, 6 U.S.C. 112, 203 and 211, 8 U.S.C. 1103 and 19 U.S.C. 2, 66 and 1624, and Public Law 112-54.

List of Subjects in 8 CFR Part 235
Administrative practice and procedure, Aliens, Immigration, Reporting and recordkeeping requirements.

Amendments to Regulations

For the reasons set forth in the preamble, the IFR amending 8 CFR 103.7(b)(1)(ii)(N) and adding a new section 235.13, which was published at 79 FR 27161 on May 13, 2014, is
adopted as final with the following changes:

Part 235 Inspection of Persons Applying for Admission
Regulatory Text 1. The authority citation for part 235 continues to read as follows: 8 U.S.C. 1101 and note, 1103, 1183, 1185 (pursuant to E.O.13323, 69 FR 241, 3 CFR, 2004
Comp., p.278), 1201, 1224, 1225, 1226, 1228, 1365a note, 1365b, 1379, 1731-32; Title VII of Public Law 110-229; 8 U.S.C. 1185 note (section 7209 of Pub. L. 108-458); Public
Law 112-54. � 235.13 [Amended] Regulatory Text 2. Amend � 235.13 as follows: a. In paragraph (c)(6), first sentence, remove the number “3” and add in its place the word “five”
and remove the words “suspended or”; b. Revise the paragraph (f) subject heading to read “Denial and removal”; c. In paragraph (f)(2) introductory text, first sentence, remove the
words “suspended or”; d. In paragraph (f)(3), first and second sentences, remove the words “suspension or”; e. In paragraph (f)(4), remove “, suspended,”; f. In paragraph (g)(1),
remove all occurrences of the phrase “denial, suspension or removal” and add in its place “denial or removal” and remove the words “date of suspension or removal” and add in
their place “date of removal”; g. In paragraph (g)(2), remove the phrase “denial, suspension or removal” and add in its place “denial or removal”; and h. In paragraph (h), second
sentence, remove the words “suspended or”. Dated: November 17, 2016. Jeh Charles Johnson, Secretary. [FR Doc. 2016-28177 Filed 11-22-16; 8:45 am] BILLING CODE 9111-
14-P In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions.com 
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I. Introduction

On February 27, 2015, pursuant to Section 11A of the Securities Exchange Act of 1934 (“Exchange Act” or “Act”)  (1) and Rules 608 and 613 of Regulation NMS thereunder, (2)
BATS Exchange, Inc. (n/k/a Bats BZX Exchange, Inc.), BATS-Y Exchange, Inc. (n/k/a Bats BYX Exchange, Inc.), BOX Options Exchange LLC, C2 Options Exchange,
Incorporated, Chicago Board Options Exchange, Incorporated, Chicago Stock Exchange, Inc., EDGA Exchange, Inc. (n/k/a Bats EDGA Exchange, Inc.), EDGX Exchange, Inc.
(n/k/a Bats EDGX Exchange, Inc.), Financial Industry Regulatory Authority, Inc. (“F NRA”), International Securities Exchange, LLC, ISE Gemini, LLC, Miami International Securities
Exchange LLC, NASDAQ OMX BX, Inc. (n/k/a NASDAQ BX, Inc.), NASDAQ OMX PHLX LLC (n/k/a NASDAQ PHLX LLC), The NASDAQ Stock Market LLC, National Stock
Exchange, Inc., New York Stock Exchange LLC, NYSE MKT LLC, and NYSE Arca, Inc. (collectively, “self-regulatory organizations”, “SROs” or “Participants”), filed with the
Securities and Exchange Commission (“Commission” or “SEC”) a National Market System (“NMS”) Plan Governing the Consolidated Audit Trail (the “CAT NMS Plan,” “CAT Plan”
or “Plan”). (3) The SROs filed amendments to the CAT NMS Plan on December 24, 2015, and on February 8, 2016. (4) The CAT NMS Plan, as amended, was published for
comment in the Federal Register on May 17, 2016. (5) The Commission received 24 comment letters in response to the CAT NMS Plan. (6) On July 29, 2016, the Commission
extended the deadline for Commission action on the CAT NMS Plan and designated November 10, 2016 as the new date by which the Commission would be required to take
action. (7) On September 2, 2016, the Participants submitted a response to the comment letters that the Commission received in response to the CAT NMS Plan. (8) The
Participants submitted additional response letters on September 23, 2016 and October 7, 2016. (9) On November 2 and 14, 2016, the Participants submitted additional letters. (10)
This Order approves the CAT NMS Plan, with limited changes as described in detail below. The Commission concludes that the Plan, as amended, is necessary and appropriate in
the public interest, for the protection of investors and the maintenance of fair and orderly markets, to remove impediments to, and perfect the mechanism of a national market
system, or is otherwise in furtherance of the purposes of the Act. A copy of the CAT NMS Plan, as adopted, is attached as Exhibit A hereto.

II. Background

The Commission believes that the regulatory data infrastructure on which the SROs and the Commission currently must rely generally is outdated and inadequate to effectively
oversee a complex, dispersed, and highly automated national market system. In performing their oversight responsibilities, regulators today must attempt to pull together disparate
data from a variety of existing information systems lacking in completeness, accuracy, accessibility, and/or timeliness  (11) —a model that neither supports the efficient aggregation
of data from multiple trading venues nor yields the type of complete and accurate market activity data needed for robust market oversight. Currently, FINRA and the exchanges
maintain their own separate audit trail systems for trading activity, which vary in scope, required data elements and format. In performing their market oversight responsibilities,
SRO and Commission Staffs must rely heavily on data from these various SRO audit trails. However, each of these systems has shortcomings in completeness, accuracy,
accessibility, or timeliness. Some of these shortcomings are a result of the disparate nature of the systems, which makes it impractical, for example, to follow orders through their
entire lifecycle as they may be routed, aggregated, re-routed, and disaggregated across multiple markets. These systems also lack key information useful for regulatory oversight,
such as the identity of the customers who originate orders, or that two sets of orders may have been originated by the same customer. (12) Although SRO and Commission Staffs
also have access to sources of market activity data other than SRO audit trails, these sources likewise suffer from their own drawbacks. (13) Recognizing these shortcomings, on
July 11, 2012, the Commission adopted Rule 613 of Regulation NMS under the Act, (14) which requires the SROs to submit an NMS plan to create, implement, and maintain a
consolidated audit trail (“CAT”) that would capture customer and order event information for orders in NMS securities, across all markets, from the time of order inception through
routing, cancellation, modification, or execution in a single, consolidated data source. (15) Specifically, Rule 613 requires the Participants to “jointly file . . . a national market system
plan to govern the creation, implementation, and maintenance of a consolidated audit trail and Central Repository.”  (16) The purpose of the Plan, and the creation, implementation
and maintenance of a comprehensive audit trail for the U.S. securities markets described therein, is to “substantially enhance the ability of the SROs and the Commission to
oversee today's securities markets and fulfill their responsibilities under the federal securities laws.”  (17) As contemplated by Rule 613, the CAT “will allow for the prompt and
accurate recording of material information about all orders in NMS securities, including the identity of customers, as these orders are generated and then routed throughout the
U.S. markets until execution, cancellation, or modification. This information will be consolidated and made readily available to regulators in a uniform electronic format.”  (18) The
SROs filed the CAT NMS Plan pursuant to Rule 613, (19) as modified by exemptive relief granted by the Commission, pursuant to Rule 0-12 under the Act, (20) from certain
requirements of Rule 613. (21) The CAT NMS Plan filed by the SROs incorporates the SROs' NMS plan approval process for reviewing, evaluating and ultimately selecting the
Plan Processor, (22) as set forth in a separate NMS plan submitted by the SROs and approved by the Commission (the “Selection Plan”). (23) On February 26, 2013, the
Participants published a request for proposal (“RFP”) soliciting Bids from parties interested in serving as the Plan Processor. (24) As of the publication date of this Order, the
Participants, through the process described in the Selection Plan, have narrowed the pool of Bidders to three remaining Shortlisted Bidders. (25) The CAT NMS Plan also includes
an economic analysis that, as required by Rule 613, was conducted by the SROs. The Commission notes that, in the Adopting Release for Rule 613, the Commission considered
the economic effects of the actions the SROs were required to undertake pursuant to Rule 613, specifically the requirement that the SROs develop an NMS plan, utilizing their own
resources and undertaking their own research, that addresses the specific details, cost estimates, considerations, and other requirements of the Rule. (26) The Commission noted
in the Adopting Release that Rule 613 provided the SROs with “flexibility in how they [chose] to meet the requirements of the adopted Rule,”  (27) allowing the SROs to consider a
number of different approaches in developing the CAT NMS Plan. The Commission also noted that “the costs and benefits of creating a consolidated audit trail, and the
consideration of specific costs as related to specific benefits, is more appropriately analyzed once the SROs narrow the expanded array of choices they have under the adopted
Rule and develop a detailed NMS plan.”  (28) Accordingly, the Commission required the SROs to conduct an economic analysis and deferred the Commission's own economic
analysis of the actual creation, implementation, and maintenance of the CAT until after submission of the required NMS plan. In accordance with this approach, the Commission
included its preliminary analysis and conclusions regarding the economic effects of the CAT NMS Plan when it published the CAT NMS Plan for public comment.

III. Description of the Proposed Plan

The Commission notes that this Section III describes the CAT NMS Plan, as filed by the Participants pursuant to Rule 613 and modified by the Exemption Order, (29) that was
published for public comment by the Commission. (30) Section IV, below, discusses the comments received as well as amendments that the Commission is making to the Plan in
light of some of the comments; these amendments are marked against the proposed Plan in Exhibit A to this Order.

1. LLC Agreement

The Participants propose to conduct the activities related to the CAT in a Delaware limited liability company pursuant to a limited liability company agreement, entitled the Limited
Liability Company Agreement (“LLC Agreement”) of CAT NMS, LLC (“Company” or “CAT LLC”). (31) The Participants will jointly own on an equal basis the Company. (32) The
Company will create, implement and maintain the CAT. (33) The LLC Agreement, itself, including its appendices, is the proposed Plan, which would be a national market system
plan as defined in Rule 600(b)(43) of NMS. (34)

2. Participants

Each national securities exchange and national securities association currently registered with the Commission would be a Participant in the Plan. (35) The names and addresses
of each Participant are set forth in Exhibit A to the Plan. (36) Article III of the Plan provides that any entity approved by the Commission as a national securities exchange or
national securities association under the Exchange Act after the Effective Date may become a Participant by submitting to the Company a completed application in the form
provided by the Company and satisfying each of the following requirements: (1) Executing a counterpart of the LLC Agreement as then in effect; and (2) paying a fee to the
Company in an amount determined by a Majority Vote (37) of the Operating Committee as fairly and reasonably compensating the Company and the Participants for costs incurred
in creating, implementing and maintaining the CAT (including such costs incurred in evaluating and selecting the Initial Plan Processor (38) and any subsequent Plan Processor)
and for costs the Company incurs in providing for the prospective Participant's participation in the Company, including after consideration of certain factors identified in Section
3.3(b) of the Agreement (“Participation Fee”). (39) Amendment of the Plan reflecting the admission of a new Participant will be effective only when: (1) t is approved by the SEC in
accordance with Rule 608 or otherwise becomes effective pursuant to Rule 608; and (2) the prospective Participant pays the Participation Fee. (40) A number of factors are
relevant to the determination of a Participation Fee. (41) Such factors are: (1) The portion of costs previously paid by the Company for the development, expansion and
maintenance of the CAT which, under generally accepted accounting principles (“GAAP”), would have been treated as capital expenditures and would have been amortized over
the five years preceding the admission of the prospective Participant; (2) an assessment of costs incurred and to be incurred by the Company for modifying the CAT or any part
thereof to accommodate the prospective Participant, which costs are not otherwise required to be paid or reimbursed by the prospective Participant; (3) Participation Fees paid by



other Participants admitted as such after the Effective Date; (4) elapsed time from the Effective Date to the anticipated date of admittance of the prospective Participant; and (5)
such other factors, if any, as may be determined to be appropriate by the Operating Committee and approved by the Commission. (42) In the event that the Company and a
prospective Participant do not agree on the amount of the Participation Fee, such amount will be subject to review by the SEC pursuant to Section 11A(b)(5) of the Exchange Act.
(43) An applicant for participation in the Company may apply for limited access to the CAT System  (44) for planning and testing purposes pending its admission as a Participant by
submitting to the Company a completed Application for Limited Access to the CAT System in a form provided by the Company, accompanied by payment of a deposit in the
amount established by the Company, which will be applied or refunded as described in such application. (45) To be eligible to apply for such limited access, the applicant must
have been approved by the SEC as a national securities exchange or national securities association under the Exchange Act but the applicant has not yet become a Participant of
the Plan, or the SEC must have published such applicant's Form 1 Application or Form X-15AA-1 Application to become a national securities exchange or a national securities
association, respectively. (46) All Company Interests will have the same rights, powers, preferences and privileges and be subject to the same restrictions, qualifications and
limitations. (47) Once admitted, each Participant will be entitled to one vote on any matter presented to Participants for their consideration and to participate equally in any
distribution made by the Company (other than a distribution made pursuant to Section 10.2 of the Plan). (48) Each Participant will have a Company Interest equal to that of each
other Participant. (49) Article III also describes a Participant's ability to Transfer a Company Interest. A Participant may only Transfer any Company Interest to a national securities
exchange or national securities association that succeeds to the business of such Participant as a result of a merger or consolidation with such Participant or the Transfer of all or
substantially all of the assets or equity of such Participant (“Permitted Transferee”). (50) A Participant may not Transfer any Company Interest to a Permitted Transferee unless: (1)
Such Permitted Transferee executes a counterpart of the Plan; and (2) the amendment to the Plan reflecting the Transfer is approved by the SEC in accordance with Rule 608 or
otherwise becomes effective pursuant to Rule 608. (51) In addition, Article III addresses the voluntary resignation and termination of participation in the Plan. Any Participant may
voluntarily resign from the Company, and thereby withdraw from and terminate its right to any Company Interest, only if: (1) A Permitted Legal Basis  (52) for such action exists; and
(2) such Participant provides to the Company and each other Participant no less than thirty days prior to the effective date of such action written notice specifying such Permitted
Legal Basis, including appropriate documentation evidencing the existence of such Permitted Legal Basis, and, to the extent applicable, evidence reasonably satisfactory to the
Company and other Participants that any orders or approvals required from the SEC in connection with such action have been obtained. (53) A validly withdrawing Participant will
have the rights and obligations discussed below with regard to termination of participation. (54) A Participant's participation in the Company, and its right to any Company Interest,
will terminate as of the earliest of: (1) The effective date specified in a valid resignation notice; (2) such time as such Participant is no longer registered as a national securities
exchange or national securities association; or (3) the date of termination for failure to pay fees. (55) With regard to the payment of fees, each Participant is required to pay all fees
or other amounts required to be paid under the Plan within thirty days after receipt of an invoice or other notice indicating payment is due (unless a longer payment period is
otherwise indicated) (the “Payment Date”). (56) If a Participant fails to make such a required payment by the Payment Date, any balance in the Participant's Capital Account will be
applied to the outstanding balance. (57) If a balance still remains with respect to any such required payment, the Participant will pay interest on the outstanding balance from the
Payment Date until such fee or amount is paid at a per annum rate equal to the lesser of: (1) The Prime Rate plus 300 basis points; or (2) the maximum rate permitted by
applicable law. (58) If any such remaining outstanding balance is not paid within thirty days after the Payment Date, the Participants will file an amendment to the Plan requesting
the termination of the participation in the Company of such Participant, and its right to any Company Interest, with the SEC. (59) Such amendment will be effective only when it is
approved by the SEC in accordance with Rule 608 or otherwise becomes effective pursuant to Rule 608. (60) From and after the effective date of termination of a Participant's
participation in the Company, profits and losses of the Company will cease to be allocated to the Capital Account of the Participant. (61) A terminated Participant will be entitled to
receive the balance in its Capital Account as of the effective date of termination adjusted for profits and losses through that date, payable within ninety days of the effective date of
termination, and will remain liable for its proportionate share of costs and expenses allocated to it for the period during which it was a Participant, for obligations under Section
3.8(c) regarding the return of amounts previously distributed (if required by a court of competent jurisdiction), for its indemnification obligations pursuant to Section 4.1, and for
obligations under Section 9.6 regarding confidentiality, but it will have no other obligations under the Plan following the effective date of termination. (62) The Plan will be amended
to reflect any termination of participation in the Company of a Participant, provided that such amendment will be effective only when it is approved by the SEC in accordance with
Rule 608 or otherwise becomes effective pursuant to Rule 608. (63)

3. Management

Article IV of the Plan establishes the overall governance structure for the management of the Company. Specifically, the Participants propose that the Company be managed by an
Operating Committee. (64) The Operating Committee will consist of one voting member representing each Participant and one alternate voting member representing each
Participant who will have a right to vote only in the absence of the Participant's voting member of the Operating Committee. (65) Each of the voting and alternate voting members of
the Operating Committee will be appointed by the Participant that he or she represents, will serve at the will of the Participant appointing such member and will be subject to the
confidentiality obligations of the Participant that he or she represents as set forth in Section 9.6. (66) One individual may serve as the voting member of the Operating Committee
for multiple Affiliated Participants, and such individual will have the right to vote on behalf of each such Affiliated Participant. (67) The Operating Committee will elect, by Majority
Vote, one of its members to act as Chair for a term of two years. (68) No Person may serve as Chair for more than two successive full terms, and no Person then appointed to the
Operating Committee by a Participant that then serves, or whose Affiliate then serves, as the Plan Processor will be eligible to serve as the Chair. (69) The Chair will preside at all
meetings of the Operating Committee, designate a Person to act as Secretary, and perform such other duties and possess such other powers as the Operating Committee may
from time to time prescribe. (70) The Chair will not be entitled to a tie-breaking vote at any meeting of the Operating Committee. (71) Each of the members of the Operating
Committee, including the Chair, will be authorized to cast one vote for each Participant that he or she represents on all matters voted upon by the Operating Committee. (72) Action
of the Operating Committee will be authorized by Majority Vote (except under certain designated circumstances), subject to the approval of the SEC whenever such approval is
required under the Exchange Act and the rules thereunder. (73) For example, the Plan specifically notes that a Majority Vote of the Operating Committee is required to: (1) Select
the Chair; (2) select the members of the Advisory Committee (as described below); (3) interpret the Plan (unless otherwise noted therein); (4) approve any recommendation by the
Chief Compliance Officer (“CCO”) pursuant to Section 6.2(a)(v)(A); (5) determine to hold an Executive Session of the Operating Committee; (6) determine the appropriate funding-
related policies, procedures and practices consistent with Article XI; and (7) act upon any other matter specified elsewhere in the Plan (which includes the Appendices to the Plan)
as requiring a vote, approval or other action of the Operating Committee (other than those matters expressly requiring a Supermajority Vote or a different vote of the Operating
Committee). (74) Article IV requires a Supermajority Vote  (75) of the Operating Committee, subject to the approval of the SEC when required, for the following: (1) Selecting a Plan
Processor, other than the Initial Plan Processor selected in accordance with Article V of the Plan; (2) terminating the Plan Processor without cause in accordance with Section
6.1(q); (3) approving the Plan Processor's appointment or removal of the Chief Information Security Officer (“CISO”), CCO, or any Independent Auditor in accordance with Section
6.1(b); (4) entering into, modifying or terminating any Material Contract (if the Material Contract is with a Participant or an Affiliate of a Participant, such Participant and Affiliated
Participant will be recused from any vote); (5) making any Material Systems Change; (6) approving the initial Technical Specifications or any Material Amendment to the Technical
Specifications proposed by the Plan Processor; (7) amending the Technical Specifications on its own motion; and (8) acting upon any other matter specified elsewhere in the Plan
(which includes the Appendices to the Plan) as requiring a vote, approval or other action of the Operating Committee by a Supermajority Vote. (76) A member of the Operating
Committee or any Subcommittee thereof (as discussed below) shall recuse himself or herself from voting on any matter under consideration by the Operating Committee or such
Subcommittee if such member determines that voting on such matter raises a Conflict of Interest. (77) In addition, if the members of the Operating Committee or any Subcommittee
(excluding the member thereof proposed to be recused) determine by Supermajority Vote that any member voting on a matter under consideration by the Operating Committee or
such Subcommittee raises a Conflict of Interest, such member shall be recused from voting on such matter. (78) No member of the Operating Committee or any Subcommittee will
be automatically recused from voting on any matter except matters involving Material Contracts as discussed in the prior paragraph, as otherwise specified in the Plan, and as
follows: (1) If a Participant is a Bidding Participant  (79) whose Bid remains under consideration, members appointed to the Operating Committee or any Subcommittee by such
Participant or any of its Affiliated Participants will be recused from any vote concerning: (a) Whether another Bidder may revise its Bid; (b) the selection of a Bidder; or (c) any
contract to which such Participant or any of its Affiliates would be a party in its capacity as Plan Processor; and (2) if a Participant is then serving as Plan Processor, is an Affiliate
of the Person then serving as Plan Processor, or is an Affiliate of an entity that is a Material Subcontractor to the Plan Processor, then in each case members appointed to the
Operating Committee or any Subcommittee by such Participant or any of its Affiliated Participants shall be recused from any vote concerning: (a) The proposed removal of such
Plan Processor; or (b) any contract between the Company and such Plan Processor. (80) Article IV also addresses meetings of the Operating Committee. (81) Meetings of the
Operating Committee may be attended by each Participant's voting Representative and its alternate voting Representative and by a maximum of two nonvoting Representatives of
each Participant, by members of the Advisory Committee, by the CCO, by other Representatives of the Company and the Plan Processor, by Representatives of the SEC and by
such other Persons that the Operating Committee may invite to attend. (82) The Operating Committee, however, may, where appropriate, determine to meet in Executive Session
during which only voting members of the Operating Committee will be present. (83) The Operating Committee, however, may invite other Representatives of the Participants, of the
Company, of the Plan Processor (including the CCO and the CISO) or the SEC, or such other Persons that the Operating Committee may invite to attend, to be present during an
Executive Session. (84) Any determination of the Operating Committee to meet in an Executive Session will be made upon a Majority Vote and will be reflected in the minutes of
the meeting. (85) In addition, any Person that is not a Participant but for which the SEC has published a Form 1 Application or Form X-15AA-1 to become a national securities
exchange or national securities association, respectively, will be permitted to appoint one primary Representative and one alternate Representative to attend regularly scheduled
Operating Committee meetings in the capacity of a non-voting observer, but will not be permitted to have any Representative attend a special meeting, emergency meeting or
meeting held in Executive Session of the Operating Committee. (86) The Operating Committee may, by Majority Vote, designate by resolution one or more Subcommittees it
deems necessary or desirable in furtherance of the management of the business and affairs of the Company. (87) For any Subcommittee, any member of the Operating Committee
who wants to serve thereon may so serve. (88) If Affiliated Participants have collectively appointed one member to the Operating Committee to represent them, then such Affiliated
Participants may have only that member serve on the Subcommittee or may decide not to have only that collectively appointed member serve on the Subcommittee. (89) Such
member may designate an individual other than himself or herself who is also an employee of the Participant or Affiliated Participants that appointed such member to serve on a
Subcommittee in lieu of the particular member. (90) Subject to the requirements of the Plan and non-waivable provisions of Delaware law, a Subcommittee may exercise all the
powers and authority of the Operating Committee in the management of the business and affairs of the Company as so specified in the resolution of the Operating Committee
designating such Subcommittee. (91) Article IV requires that the Operating Committee maintain a Compliance Subcommittee for the purpose of aiding the CCO as necessary,
including with respect to issues involving: (1) The maintenance of the confidentiality of information submitted to the Plan Processor or Central Repository pursuant to Rule 613,
applicable law, or the Plan by Participants and Industry Members; (2) the timeliness, accuracy, and completeness of information submitted pursuant to Rule 613, applicable law or
the Plan by Participants and Industry Members; and (3) the manner and extent to which each Participant is meeting its obligations under Rule 613, Section 3.11, and as set forth
elsewhere in the Plan and ensuring the consistency of the Plan's enforcement as to all Participants. (92) Article IV also sets forth the requirements for the formation and functioning



of an Advisory Committee, which will advise the Participants on the implementation, operation and administration of the Central Repository, including possible expansion of the
Central Repository to other securities and other types of transactions. (93) Article IV describes the composition of the Advisory Committee. No member of the Advisory Committee
may be employed by or affiliated with any Participant or any of its Affiliates or facilities. (94) The Operating Committee will select one member from representatives of each of the
following categories to serve on the Advisory Committee on behalf of himself or herself individually and not on behalf of the entity for which the individual is then currently
employed: (1) A broker-dealer with no more than 150 Registered Persons; (2) a broker-dealer with at least 151 and no more than 499 Registered Persons; (3) a broker-dealer with
500 or more Registered Persons; (4) a broker-dealer with a substantial wholesale customer base; (5) a broker-dealer that is approved by a national securities exchange: (a) To
effect transactions on an exchange as a specialist, market maker or floor broker; or (b) to act as an institutional broker on an exchange; (6) a proprietary-trading broker-dealer; (7) a
clearing firm; (8) an individual who maintains a securities account with a registered broker or dealer but who otherwise has no material business relationship with a broker or dealer
or with a Participant; (9) a member of academia with expertise in the securities industry or any other industry relevant to the operation of the CAT System; (10) an institutional
investor trading on behalf of a public entity or entities; (11) an institutional investor trading on behalf of a private entity or entities; and (12) an individual with significant and
reputable regulatory expertise. (95) The individuals selected to represent categories (1) through (12) above must include, in the aggregate, representatives of no fewer than three
broker-dealers that are active in the options business and representatives of no fewer than three broker-dealers that are active in the equities business. (96) In addition, upon a
change in employment of any such Advisory Committee member, a Majority Vote of the Operating Committee will be required for such member to be eligible to continue to serve
on the Advisory Committee. (97) Furthermore, the SEC's Chief Technology Officer (or the individual then currently employed in a comparable position providing equivalent
services) will serve as an observer of the Advisory Committee (but not be a member). (98) The members of the Advisory Committee will have a term of three years. (99) Members
of the Advisory Committee will have the right to attend meetings of the Operating Committee or any Subcommittee, to receive information concerning the operation of the Central
Repository, and to submit their views to the Operating Committee or any Subcommittee on matters pursuant to the Plan prior to a decision by the Operating Committee on such
matters. (100) A member of the Advisory Committee will not have a right to vote on any matter considered by the Operating Committee or any Subcommittee. (101) In addition, the
Operating Committee or any Subcommittee may meet in Executive Session if the Operating Committee or Subcommittee determines by Majority Vote that such an Executive
Session is advisable. (102) The Operating Committee may solicit and consider views of other stakeholders on the operation of the Central Repository in addition to those of the
Advisory Committee. (103) Although members of the Advisory Committee will have the right to receive information concerning the operation of the Central Repository, the
Operating Committee retains the authority to determine the scope and content of information supplied to the Advisory Committee, which will be limited to that information that is
necessary and appropriate for the Advisory Committee to fulfill its functions. (104) Any information received by members of the Advisory Committee will remain confidential unless
otherwise specified by the Operating Committee. (105) Article IV also describes the appointment of Officers for the Company. Specifically, the CCO and the CISO, each of whom
will be employed solely by the Plan Processor and neither of whom will be deemed or construed in any way to be an employee of the Company, will be Officers of the Company.
(106) Neither such Officer will receive or be entitled to any compensation from the Company or any Participant by virtue of his or her service in such capacity (other than if a
Participant is then serving as the Plan Processor, compensation paid to such Officer as an employee of such Participant). (107) Each such Officer will report directly to the
Operating Committee. (108) The CCO will work on a regular and frequent basis with the Compliance Subcommittee and/or other Subcommittees as may be determined by the
Operating Committee. (109) Except to the extent otherwise provided in the Plan, including Section 6.2, each such Officer will have such fiduciary and other duties with regard to the
Plan Processor as imposed by the Plan Processor on such individual by virtue of his or her employment by the Plan Processor. (110) In addition, the Plan Processor will inform the
Operating Committee of the individual who has direct management responsibility for the Plan Processor's performance of its obligations with respect to the CAT. (111) Subject to
approval by the Operating Committee of such individual, the Operating Committee will appoint such individual as an Officer. (112) In addition, the Operating Committee by
Supermajority Vote may appoint other Officers as it shall from time to time deem necessary. (113) Any Officer appointed pursuant to Section 4 6(b) will have only such duties and
responsibilities as set forth in the Plan, or as the Operating Committee shall from time to time expressly determine. (114) No such Officer shall have any authority to bind the
Company (which authority is vested solely in the Operating Committee) or be an employee of the Company, unless in each case the Operating Committee, by Supermajority Vote,
expressly determines otherwise. (115) No person subject to a “statutory disqualification” (as defined in Section 3(a)(39) of the Exchange Act) may serve as an Officer. (116) t is the
intent of the Participants that the Company have no employees. (117)

4. Initial Plan Processor Selection

Article V of the Plan sets forth the process for the Participants' evaluation of Bids and the selection process for narrowing down the Bids and choosing the Initial Plan Processor.
(118) The initial steps in the evaluation and selection process were and will be performed pursuant to the Selection Plan; the final two rounds of evaluation and voting, as well as
the final selection of the Initial Plan Processor, will be performed pursuant to the Plan. (119) As discussed above, the Selection Committee has selected the Shortlisted Bids
pursuant to the Selection Plan. After reviewing the Shortlisted Bids, the Participants have identified the optimal proposed solutions for the CAT and, to the extent possible, included
such solutions in the Plan. (120) The Selection Committee will determine, by majority vote, whether Shortlisted Bidders will have the opportunity to revise their Bids. (121) To
reduce potential conflicts of interest, no Bidding Participant may vote on whether a Shortlisted Bidder will be permitted to revise its Bid if a Bid submitted by or including the
Participant or an Affiliate of the Participant is a Shortlisted Bid. (122) The Selection Committee will review and evaluate all Shortlisted Bids, including any permitted revisions
submitted by Shortlisted Bidders. (123) In performing this review and evaluation, the Selection Committee may consult with the Advisory Committee and such other Persons as the
Selection Committee deems appropriate, which may include the DAG until the Advisory Committee is formed. (124) After receipt of any permitted revisions, the Selection
Committee will select the Initial Plan Processor from the Shortlisted Bids in two rounds of voting where each Participant has one vote via its Voting Senior Officer in each round.
(125) No Bidding Participant, however, will be entitled to vote in any round if the Participant's Bid, a Bid submitted by an Affiliate of the Participant, or a Bid including the Participant
or an Affiliate of the Participant is considered in such round. (126) In the first round, each Voting Senior Officer, subject to the recusal provision in Section 5.2(e)(ii), will select a first
and second choice, with the first choice receiving two points and the second choice receiving one point. (127) The two Shortlisted Bids receiving the highest cumulative scores in
the first round will advance to the second round. (128) In the event of a tie, the tie will be broken by assigning one point per vote to the tied Shortlisted Bids, and the Shortlisted Bid
with the most votes will advance. (129) If this procedure fails to break the tie, a revote will be taken on the tied Bids with each vote receiving one point. (130) If the tie persists, the
Participants will identify areas for discussion, and revotes will be taken until the tie is broken. (131) Once two Shortlisted Bids have been chosen, the Voting Senior Officers of the
Participants (other than those subject to recusal) will vote for a single Shortlisted Bid from the final two to determine the Initial Plan Processor. (132) If the tie persists, the
Participants will identify areas for discussion and, following these discussions, revotes will be taken until the tie is broken. (133) As set forth in Article VI of the Plan, following the
selection of the Initial Plan Processor, the Participants will file with the Commission a statement identifying the Initial Plan Processor and including the information required by Rule
608. (134)

5. Functions and Activities of the CAT System

a. Plan Processor

Article VI describes the responsibilities of the selected Plan Processor. The Company, under the direction of the Operating Committee, will enter into one or more agreements with
the Plan Processor obligating the Plan Processor to perform the functions and duties contemplated by the Plan to be performed by the Plan Processor, as well as such other
functions and duties the Operating Committee deems necessary or appropriate. (135) As set forth in the Plan, the Plan Processor is required to develop and, with the prior approval
of the Operating Committee, implement policies, procedures, and control structures related to the CAT System that are consistent with Rule 613(e)(4), Appendix C and Appendix D.
(136) The Plan Processor will: (1) Comply with applicable provisions of 15 U.S. Code � 78u-6 (Securities Whistleblower Incentives and Protection) and the recordkeeping
requirements of Rule 613(e)(8); (2) consistent with Appendix D, Central Repository Requirements, ensure the effective management and operation of the Central Repository; (3)
consistent with Appendix D, Data Management, ensure the accuracy of the consolidation of the CAT Data (137) reported to the Central Repository; and (4) consistent with
Appendix D, Upgrade Process and Development of New Functionality, design and implement appropriate policies and procedures governing the determination to develop new
functionality for the CAT including, among other requirements, a mechanism by which changes can be suggested by Advisory Committee members, Participants, or the
Commission. (138) Such policies and procedures also shall: (1) Provide for the escalation of reviews of proposed technological changes and upgrades to the Operating Committee;
and (2) address the handling of surveillance, including coordinated, Rule 17d-2 under the Exchange Act or Regulatory Surveillance Agreement(s) (“RSA”) surveillance queries and
requests for data. (139) Any policy, procedure or standard (and any material modification or amendment thereto) applicable primarily to the performance of the Plan Processor's
duties as the Plan Processor (excluding any policies, procedures or standards generally applicable to the Plan Processor's operations and employees) will become effective only
upon approval by the Operating Committee. (140) The Plan Processor also will, subject to the prior approval of the Operating Committee, establish appropriate procedures for
escalation of matters to the Operating Committee. (141) In addition to other policies, procedures and standards generally applicable to the Plan Processor's employees and
contractors, the Plan Processor will have hiring standards and will conduct and enforce background checks (e.g., fingerprint-based) for all of its employees and contractors to
ensure the protection, safeguarding and security of the facilities, systems, networks, equipment and data of the CAT System, and will have an insider and external threat policy to
detect, monitor and remedy cyber and other threats. (142) The Plan Processor will enter into appropriate Service Level Agreements (“SLAs”) governing the performance of the
Central Repository, as generally described in Appendix D, Functionality of the CAT System, with the prior approval of the Operating Committee. (143) The Plan Processor in
conjunction with the Operating Committee will regularly review and, as necessary, update the SLAs, in accordance with the terms of the SLAs. (144) As further contemplated in
Appendix C, System Service Level Agreements (SLAs), and in Appendix D, System SLAs, the Plan Processor may enter into appropriate service level agreements with third
parties applicable to the Plan Processor's functions related to the CAT System (“Other SLAs”), with the prior approval of the Operating Committee. (145) The CCO and/or the
Independent Auditor will, in conjunction with the Plan Processor, and as necessary the Operating Committee, regularly review and, as necessary, update the Other SLAs, in
accordance with the terms of the applicable Other SLA. (146) In addition, the Plan Processor: (1) Will, on an ongoing basis and consistent with any applicable policies and
procedures, evaluate and implement potential system changes and upgrades to maintain and improve the normal day-to-day operating function of the CAT System; (147) (2) in
consultation with the Operating Committee, will, on an as needed basis and consistent with any applicable operational and escalation policies and procedures, implement such
material system changes and upgrades as may be required to ensure effective functioning of the CAT System; (148) and (3) in consultation with the Operating Committee, will, on
an as needed basis, implement system changes and upgrades to the CAT System to ensure compliance with applicable laws, regulations or rules (including those promulgated by
the SEC or any Participant). (149) Furthermore, the Plan Processor will develop and, with the prior approval of the Operating Committee, implement a securities trading policy, as
well as necessary procedures, control structures and tools to enforce this policy. (150) In addition, the Plan Processor will provide the Operating Committee regular reports on the
CAT System's operation and maintenance. (151) Furthermore, upon request of the Operating Committee or any Subcommittee, the Plan Processor will attend any meetings of the



Operating Committee or such Subcommittee. (152) The Plan Processor may appoint such officers of the Plan Processor as it deems necessary and appropriate to perform its
functions under the Plan and Rule 613. (153) The Plan Processor, however, will be required to appoint, at a minimum, the CCO, the CISO, and the Independent Auditor. (154) The
Operating Committee, by Supermajority Vote, will approve any appointment or removal of the CCO, CISO, or the Independent Auditor. (155) In addition to a CCO, the Plan
Processor will designate at least one other employee (in addition to the person then serving as CCO), which employee the Operating Committee has previously approved, to serve
temporarily as the CCO if the employee then serving as the CCO becomes unavailable or unable to serve in such capacity (including by reason of injury or illness). (156) Any
person designated to serve as the CCO (including to serve temporarily) will be appropriately qualified to serve in such capacity based on the duties and responsibilities assigned to
the CCO and will dedicate such person's entire working time to such service (or temporary service) except for any time required to attend to any incidental administrative matters
related to such person's employment with the Plan Processor that do not detract in any material respect from such person's service as the CCO. (157) Article VI sets forth various
responsibilities of the CCO. With respect to all of his or her duties and responsibilities in such capacity (including those as set forth in the Plan), the CCO will be directly responsible
and will directly report to the Operating Committee, notwithstanding that she or he is employed by the Plan Processor. (158) The Plan Processor, subject to the oversight of the
Operating Committee, will ensure that the CCO has appropriate resources to fulfill his or her obligations under the Plan and Rule 613. (159) The compensation (including base
salary and bonus) of the CCO will be payable by the Plan Processor, but be subject to review and approval by the Operating Committee. (160) The Operating Committee will
render the CCO's annual performance review. (161) In addition to a CISO, the Plan Processor will designate at least one other employee (in addition to the person then serving as
CISO), which employee the Operating Committee has previously approved, to serve temporarily as the CISO if the employee then serving as the CISO becomes unavailable or
unable to serve in such capacity (including by reason of injury or illness). (162) Any person designated to serve as the CISO (including to serve temporarily) will be appropriately
qualified to serve in such capacity based on the duties and responsibilities assigned to the CISO under the Plan and will dedicate such person's entire working time to such service
(or temporary service) except for any time required to attend to any incidental administrative matters related to such person's employment with the Plan Processor that do not
detract in any material respect from such person's service as the CISO. (163) The Plan Processor, subject to the oversight of the Operating Committee, will ensure that the CISO
has appropriate resources to fulfill the obligations of the CISO set forth in Rule 613 and in the Plan, including providing appropriate responses to questions posed by the
Participants and the SEC. (164) In performing such obligations, the CISO will be directly responsible and directly report to the Operating Committee, notwithstanding that he or she
is employed by the Plan Processor. (165) The compensation (including base salary and bonus) of the CISO will be payable by the Plan Processor, but be subject to review and
approval by the Operating Committee, and the Operating Committee will render the CISO's annual performance review. (166) Consistent with Appendices C and D, the CISO will
be responsible for creating and enforcing appropriate policies, procedures, standards, control structures and real-time tools to monitor and address data security issues for the Plan
Processor and the Central Repository, as described in the Plan. (167) At regular intervals, to the extent that such information is available to the Company, the CISO will report to
the Operating Committee the activities of the Financial Services Information Sharing and Analysis Center (“FS-ISAC”) or comparable bodies to the extent that the Company has
joined FS-ISAC or other comparable body. (168) The Plan Processor will afford to the Participants and the Commission such access to the Representatives of the Plan Processor
as any Participant or the Commission may reasonably request solely for the purpose of performing such Person's regulatory and oversight responsibilities pursuant to the federal
securities laws, rules, and regulations or any contractual obligations. (169) The Plan Processor will direct such Representatives to reasonably cooperate with any inquiry,
investigation, or proceeding conducted by or on behalf of any Participant or the Commission related to such purpose. (170) The Operating Committee will review the Plan
Processor's performance under the Plan at least once each year, or more often than once each year upon the request of two or more Participants that are not Affiliated
Participants. (171) The Operating Committee will notify the SEC of any determination made by the Operating Committee concerning the continuing engagement of the Plan
Processor as a result of the Operating Committee's review of the Plan Processor and will provide the SEC with a copy of any reports that may be prepared in connection therewith.
(172) The Operating Committee, by Supermajority Vote, may remove the Plan Processor from such position at any time. (173) However, the Operating Committee, by Majority
Vote, may remove the Plan Processor from such position at any time if it determines that the Plan Processor has failed to perform its functions in a reasonably acceptable manner
in accordance with the provisions of the Plan or that the Plan Processor's expenses have become excessive and are not justified. (174) In making such a determination, the
Operating Committee will consider, among other factors: (1) The reasonableness of the Plan Processor's response to requests from Participants or the Company for technological
changes or enhancements; (2) results of any assessments performed pursuant to Section 6.6; (3) the timeliness of preventative and corrective information technology system
maintenance for reliable and secure operations; (4) compliance with requirements of Appendix D; and (5) such other factors related to experience, technological capability, quality
and reliability of service, costs, back-up facilities, failure to meet service level agreement(s) and regulatory considerations as the Operating Committee may determine to be
appropriate. (175) In addition, the Plan Processor may resign upon two year's (or such other shorter period as may be determined by the Operating Committee by Supermajority
Vote) prior written notice. (176) The Operating Committee will fill any vacancy in the Plan Processor position by Supermajority Vote, and will establish a Plan Processor Selection
Subcommittee to evaluate and review Bids and make a recommendation to the Operating Committee with respect to the selection of the successor Plan Processor. (177)

b. Central Repository

The Central Repository, under the oversight of the Plan Processor, and consistent with Appendix D, Central Repository Requirements, will receive, consolidate, and retain all CAT
Data. (178) The Central Repository will collect (from a Securities Information Processor (“SIP”) or pursuant to an NMS plan) and retain on a current and continuing basis, in a
format compatible with the Participant Data and Industry Member Data, all data, including the following: (1) Information, including the size and quote condition, on quotes, including
the National Best Bid and National Best Offer for each NMS Security; (179) (2) Last Sale Reports and transaction reports reported pursuant to an effective transaction reporting 
lan filed with the SEC pursuant to, and meeting the requirements of, Rules 601 and 608; (180) (3) trading halts, Limit Up-Limit Down price bands and LULD indicators; (181) an
 (4) summary data or reports described in the specifications for each of the SIPs and disseminated by the respective S P. (182) Consistent with Appendix D, Data Retention Re
uirements, the Central Repository will retain the information collected pursuant to paragraphs (c)(7) and (e)(7) of Rule 613 in a convenient and usable standard electronic data fo
rmat that is directly available and searchable electronically without any manual intervention by the Plan Processor for a period of not less than six years. Such data, when available
to the Participants' regulatory Staff and the SEC, will be linked. (183) In addition, the Plan Processor will implement and comply with the records retention policy contemplated by
Section 6.1(d)(i). (184) Consistent with Appendix D, Data Access, the Plan Processor will provide Participants and the SEC access to the Central Repository (including all systems
operated by the Central Repository), and access to and use of the CAT Data stored in the Central Repository, solely for the purpose of performing their respective regulatory and
oversight responsibilities pursuant to the federal securities laws, rules and regulations or any contractual obligations. (185) The Plan Processor will create and maintain a method of
access to the CAT Data stored in the Central Repository that includes the ability to run searches and generate reports. (186) The method in which the CAT Data is stored in the
Central Repository will allow the ability to return results of queries that are complex in nature, including market reconstructions and the status of order books at varying time
intervals. (187) The Plan Processor will, at least annually and at such earlier time promptly following a request by the Operating Committee, certify to the Operating Committee that
only the Participants and the SEC have access to the Central Repository (other than access provided to any Industry Member for the purpose of correcting CAT Data previously
reported to the Central Repository by such Industry Member). (188)

c. Data Recording and Reporting by Participants

The Plan also sets forth the requirements regarding the data recording and reporting by Participants. (189) Each Participant will record and electronically report to the Central
Repository the following details for each order and each Reportable Event, (190) as applicable (“Participant Data;” also referred to as “Recorded Industry Member Data”, as
discussed in the next Section): for original receipt or origination of an order: (1) Firm Designated D(s) (FDIs) for each customer;  (191) (2) CAT-Order-ID;  (192) (3) SRO-Assigned
Market Participant Identifier of the Industry Member receiving or originating the order;  (193) (4) date of order receipt or origination;  (194) (5) time of order receipt or origination
(using time stamps pursuant to Section 6 8);  (195) and (6) the Material Terms of the Order. (196) for the routing of an order: (1) CAT-Order- D;  (197) (2) date on which the order is
routed;  (198) (3) time at which the order is routed (using time stamps pursuant to Section 6.8);  (199) (4) SRO-Assigned Market Participant Identifier of the Industry Member or
Participant routing the order;  (200) (5) SRO-Assigned Market Participant Identifier of the Industry Member or Participant to which the order is being routed;  (201) (6) if routed
internally at the Industry Member, the identity and nature of the department or desk to which the order is routed;  (202) and (7) the Material Terms of the Order. (203) for the receipt
of an order that has been routed, the following information: (1) CAT-Order- D;  (204) (2) date on which the order is received;  (205) (3) time at which the order is received (using
time stamps pursuant to Section 6 8);  (206) (4) SRO-Assigned Market Participant Identifier of the Industry Member or Participant receiving the order;  (207) (5) SRO-Assigned
Market Participant Identifier of the Industry Member or Participant routing the order;  (208) and (6) the Material Terms of the Order. (209) if the order is modified or cancelled: (1)
CAT-Order- D;  (210) (2) date the modification or cancellation is received or originated;  (211) (3) time at which the modification or cancellation is received or originated (using time
stamps pursuant to Section 6.8);  (212) (4) price and remaining size of the order, if modified;  (213) (5) other changes in Material Terms, if modified;  (214) and (6) whether the
modification or cancellation instruction was given by the Customer, or was initiated by the Industry Member or Participant. (215) if the order is executed, in whole or in part: (1)
CAT-Order- D;  (216) (2) date of execution;  (217) (3) time of execution (using time stamps pursuant to Section 6.8);  (218) (4) execution capacity (principal, agency or riskless
principal);  (219) (5) execution price and size; (220) (6) the SRO-Assigned Market Participant Identifier of the Participant or Industry Member executing the order;  (221) (7) whether
the execution was reported pursuant to an effective transaction reporting plan or the Plan for Reporting of Consolidated Options Last Sale Reports and Quotation Information; 
(222) and (8) other information or additional events as may otherwise be prescribed in Appendix D, Reporting and Linkage Requirements. (223) As contemplated in Appendix D,
Data Types and Sources, each Participant will report Participant Data to the Central Repository for consolidation and storage in a format specified by the Plan Processor, approved
by the Operating Committee and compliant with Rule 613. (224) As further described in Appendix D, Reporting and Linkage Requirements, each Participant is required to record
the Participant Data contemporaneously with the Reportable Event. (225) In addition, each Participant must report the Participant Data to the Central Repository by 8 00 a.m.
Eastern Time (“ET”) on the Trading Day following the day that the Participant recorded the Participant Data. (226) Participants may voluntarily report the Participant Data prior to
the 8:00 a.m. ET deadline. (227) Each Participant that is a national securities exchange is required to comply with the above recording and reporting requirements for each NMS
Security registered or listed for trading on such exchange or admitted to unlisted trading privileges on such exchange. (228) Each Participant that is a national securities association
is required to comply with the above recording and reporting requirements for each Eligible Security for which transaction reports are required to be submitted to the association.
(229)

d. Data Reporting and Recording by Industry Members

The Plan also sets forth the data reporting and recording requirements for Industry Members. Specifically, subject to Section 6.4(c), and Section 6.4(d)(iii) with respect to Options
Market Makers, and consistent with Appendix D, Reporting and Linkage Requirements, each Participant, through its Compliance Rule, will require its Industry Members to record



and electronically report to the Central Repository for each order and each Reportable Event the information referred to in Section 6 3(d), as applicable (“Recorded Industry
Member Data”)—that is, Participant Data discussed above. (230) In addition, subject to Section 6.4(c), and Section 6.4(d)(iii) with respect to Options Market Makers, and consistent
with Appendix D, Reporting and Linkage Requirements, each Participant, through its Compliance Rule, will require its Industry Members to record and report to the Central
Repository the following (“Received Industry Member Data” and, collectively with the Recorded Industry Member Data, “Industry Member Data”): (1) If the order is executed, in
whole or in part: (a) An Allocation Report; (231) (b) SRO-Assigned Market Participant Identifier of the clearing broker or prime broker, if applicable; and (c) CAT-Order- D of any 
ontra-side order(s); (2) if the trade is cancelled, a cancelled trade indicator; and (3) for original receipt or origination of an order, information of sufficient detail to identify the 
ustomer. (232) With respect to the reporting obligations of an Options Market Maker with regard to its quotes in Listed Options, Reportable Events required pursuant to Sections 
3(d)(ii) and (iv) will be reported to the Central Repository by an Options Exchange in lieu of the reporting of such information by the Options Market Maker. (233) Each Participant 
that is an Options Exchange will, through its Compliance Rule, require its Industry Members that are Options Market Makers to report to the Options Exchange the time at which a
quote in a Listed Option is sent to the Options Exchange (and, if applicable, any subsequent quote modifications and/or cancellation time when such modification or cancellation is
originated by the Options Market Maker). (234) Such time information also will be reported to the Central Repository by the Options Exchange in lieu of reporting by the Options
Market Maker. (235) Each Participant will, through its Compliance Rule, require its Industry Members to record and report to the Central Repository other information or additional
events as prescribed in Appendix D, Reporting and Linkage Requirements. (236) As contemplated in Appendix D, Data Types and Sources, each Participant will require its Industry
Members to report Industry Member Data to the Central Repository for consolidation and storage in a format(s) specified by the Plan Processor, approved by the Operating
Committee and compliant with Rule 613. (237) As further described in Appendix D, Reporting and Linkage Requirements, each Participant will require its Industry Members to
record Recorded Industry Member Data contemporaneously with the applicable Reportable Event. (238) In addition, consistent with Appendix D, Reporting and Linkage
Requirements, each Participant will require its Industry Members to report: (1) Recorded Industry Member Data to the Central Repository by 8 00 a.m. ET on the Trading Day
following the day the Industry Member records such Recorded Industry Member Data; and (2) Received Industry Member Data to the Central Repository by 8:00 a.m. ET on the
Trading Day following the day the Industry Member receives such Received Industry Member Data. (239) Each Participant will permit its Industry Members to voluntarily report
Industry Member Data prior to the applicable 8 00 a m. ET deadline. (240) Each Participant that is a national securities exchange must require its Industry Members to report
Industry Member Data for each NMS Security registered or listed for trading on such exchange or admitted to unlisted trading privileges on such exchange. (241) Each Participant
that is a national securities association must require its Industry Members to report Industry Member Data for each Eligible Security for which transaction reports are required to be
submitted to the association. (242)

e. Written Assessment

As described in Article VI, the Participants are required to provide the Commission with a written assessment of the operation of the CAT that meets the requirements set forth in
Rule 613, Appendix D, and the Plan at least every two years or more frequently in connection with any review of the Plan Processor's performance under the Plan pursuant to
Section 6.1(n). (243) The CCO will oversee this assessment and will provide the Participants a reasonable time to review and comment upon the written assessment prior to its
submission to the SEC. (244) In no case will the written assessment be changed or amended in response to a comment from a Participant; rather any comment by a Participant will
be provided to the SEC at the same time as the written assessment. (245)

f. Business Clock Synchronization and Timestamp

Section 6 8 of the Plan discusses the synchronization of Business Clocks (246) and timestamps. Each Participant is required to synchronize its Business Clocks (other than such 
usiness Clocks used solely for Manual Order Events) at a minimum to within 50 milliseconds of the time maintained by the National Institute of Standards and Technology 
“NIST”), consistent with industry standards. (247) In addition, each Participant must, through its Compliance Rule, require its Industry Members to: (1) Synchronize their respective 
usiness Clocks (other than such Business Clocks used solely for Manual Order Events) at a minimum to within 50 milliseconds of the time maintained by the NIST, and maintain 
uch a synchronization; (2) certify periodically that their Business Clocks meet the requirements of the Compliance Rule; and (3) report to the Plan Processor and the Participant 
ny violation of the Compliance Rule pursuant to the thresholds set by the Operating Committee. (248) Furthermore, each Participant is required to synchronize its Business Clocks 
nd, through its Compliance Rule, require its Industry Members to synchronize their Business Clocks used solely for Manual Order Events at a minimum to within one second of 
he time maintained by the NIST, consistent with industry standards, and maintain such synchronization. (249) Each Participant will require its Industry Members to certify 
eriodically (according to a schedule defined by the Operating Committee) that their Business Clocks used solely for Manual Order Events meet the requirements of the 
ompliance Rule. (250) The Compliance Rule of a Participant shall require its Industry Members using Business Clocks solely for Manual Order Events to report to the Plan 
rocessor any violation of the Compliance Rule pursuant to the thresholds set by the Operating Committee. (251) Pursuant to Section 6.8(c) of the CAT NMS Plan, the CCO, in 
onjunction with the Participants and other appropriate Industry Member advisory groups, annually must evaluate and make a recommendation to the Operating Committee as to 
hether the industry standard has evolved such that the clock synchronization standard should be tightened. (252) Appendix C discusses mechanisms to ensure compliance with 
he 50 millisecond clock offset tolerance. (253) The Participants anticipate that they and Industry Members will adopt policies and procedures to verify the required clock 
ynchronization each trading day before the market opens, as well as periodically throughout the trading day. (254) The Participants also anticipate that they and Industry Members 
ill document their clock synchronization procedures and maintain a log recording the time of each clock synchronization performed, and the result of such synchronization, 
pecifically identifying any synchronization revealing any clock offset between the Participant's or Industry Member's Business Clock and the time maintained by the NIST 
xceeding 50 milliseconds. (255) The CAT NMS Plan states that once both large and small broker-dealers begin reporting to the Central Repository, and as clock synchronization 
echnology matures further, the Participants will assess, in accordance with Rule 613, tightening the CAT's clock synchronization standards to reflect changes in industry standards. 
256) Each Participant shall, and through its Compliance Rule require its Industry Members to, report information required by Rule 613 and the Plan to the Central Repository in 
illiseconds. (257) To the extent that any Participant utilizes timestamps in increments finer than the minimum required by the Plan, the Participant is required to make reports to 
he Central Repository utilizing such finer increment when reporting CAT Data to the Central Repository so that all Reportable Events reported to the Central Repository could be 
dequately sequenced. Each Participant will, through its Compliance Rule: (1) Require that, to the extent that its Industry Members utilize timestamps in increments finer than the 
inimum required in the Plan, such Industry Members will utilize such finer increment when reporting CAT Data to the Central Repository; and (2) provide that a pattern or practice 
f reporting events outside of the required clock synchronization time period without reasonable justification or exceptional circumstances may be considered a violation of SEC 
ule 613 and the Plan. (258) Notwithstanding the preceding sentences, each Participant and Industry Member will be permitted to record and report Manual Order Events to the 
entral Repository in increments up to and including one second, provided that Participants and Industry Members will be required to record and report the time when a Manual 
rder Event has been captured electronically in an order handling and execution system of such Participant or Industry Member (“Electronic Capture Time”) in milliseconds. (259) 
In conjunction with Participants' and other appropriate Industry Member advisory groups, the CCO will annually evaluate and make a recommendation to the Operating Committee
as to whether industry standards have evolved such that the required synchronization should be shortened or the required timestamp should be in finer increments. (260) The
Operating Committee will make determinations regarding the need to revise the synchronization and timestamp requirements. (261)

g. Technical Specifications

Section 6 9 of the Plan establishes the requirements involving the Plan Processor's Technical Specifications. The Plan Processor will publish Technical Specifications that are at a
minimum consistent with Appendices C and D, and updates thereto as needed, providing detailed instructions regarding the submission of CAT Data by Participants and Industry
Members to the Plan Processor for entry into the Central Repository. (262) The Technical Specifications will be made available on a publicly available Web site to be developed
and maintained by the Plan Processor. (263) The initial Technical Specifications and any Material Amendments thereto will require the approval of the Operating Committee by
Supermajority Vote. (264) The Technical Specifications will include a detailed description of the following: (1) The specifications for the layout of files and records submitted to the
Central Repository; (2) the process for the release of new data format specification changes; (3) the process for industry testing for any changes to data format specifications; (4)
the procedures for obtaining feedback about and submitting corrections to information submitted to the Central Repository; (5) each data element, including permitted values, in any
type of report submitted to the Central Repository; (6) any error messages generated by the Plan Processor in the course of validating the data; (7) the process for file submissions
(and re-submissions for corrected files); (8) the storage and access requirements for all files submitted; (9) metadata requirements for all files submitted to the CAT System; (10)
any required secure network connectivity; (11) data security standards, which will, at a minimum: (a) Satisfy all applicable regulations regarding database security, including
provisions of Regulation Systems Compliance and Integrity under the Exchange Act (“Reg SCI”); (b) to the extent not otherwise provided for under the Plan (including Appendix C
thereto), set forth such provisions as may be necessary or appropriate to comply with Rule 613(e)(4); and (c) comply with industry best practices; and (12) any other items
reasonably deemed appropriate by the Plan Processor and approved by the Operating Committee. (265) Amendments to the Technical Specifications may be made only in
accordance with Section 6 9(c). (266) The process for amending the Technical Specifications varies depending on whether the change is material. An amendment will be deemed
“material” if it would require a Participant or an Industry Member to engage in significant changes to the coding necessary to submit information to the Central Repository pursuant
to the Plan, or if it is required to safeguard the security or confidentiality of the CAT Data. (267) Except for Material Amendments to the Technical Specifications, the Plan Processor
will have the sole discretion to amend and publish interpretations regarding the Technical Specifications; however, all non-Material Amendments made to the Technical
Specifications and all published interpretations will be provided to the Operating Committee in writing at least ten days before being published. (268) Such non-Material
Amendments and published interpretations will be deemed approved ten days following provision to the Operating Committee unless two or more unaffiliated Participants call for a
vote to be taken on the proposed amendment or interpretation. (269) If an amendment or interpretation is called for a vote by two or more unaffiliated Participants, the proposed
amendment must be approved by Majority Vote of the Operating Committee. (270) Once a non-Material Amendment has been approved or deemed approved by the Operating
Committee, the Plan Processor will be responsible for determining the specific changes to the Central Repository and providing technical documentation of those changes,
including an implementation timeline. (271) Material Amendments to the Technical Specifications require approval of the Operating Committee by Supermajority Vote. (272) The
Operating Committee, by Supermajority Vote, may amend the Technical Specifications on its own motion. (273)

h. Surveillance

Surveillance requirements are described in Section 6.10. Using the tools provided for in Appendix D, Functionality of the CAT System, each Participant will develop and implement



a surveillance system, or enhance existing surveillance systems, reasonably designed to make use of the consolidated information contained in the Central Repository. (274)
Unless otherwise ordered by the SEC, within fourteen months after the Effective Date, each Participant must initially implement a new or enhanced surveillance system(s) as
required by Rule 613 and Section 6.10(a) of the Plan. (275) Participants may, but are not required to, coordinate surveillance efforts through the use of regulatory services
agreements and agreements adopted pursuant to Rule 17d-2 under the Exchange Act. (276) Consistent with Appendix D, Functionality of the CAT System, the Plan Processor will
provide Participants and the SEC with access to all CAT Data stored in the Central Repository. Regulators will have access to processed CAT Data through two different methods:
(1) An online targeted query tool; and (2) user-defined direct queries and bulk extracts. (277) The online targeted query tool will provide authorized users with the ability to retrieve
CAT Data via an online query screen that includes the ability to choose from a variety of pre-defined selection criteria. (278) Targeted queries must include date(s) and/or time
range(s), as well as one or more of a variety of fields. (279) The user-defined direct queries and bulk extracts will provide authorized users with the ability to retrieve CAT Data via a
query tool or language that allows users to query all available attributes and data sources. (280) Extraction of CAT Data will be consistent with all permission rights granted by the
Plan Processor. (281) All CAT Data returned will be encrypted, and PII data  (282) will be masked unless users have permission to view the PII contained in the CAT Data that has
been requested. (283) The Plan Processor will implement an automated mechanism to monitor direct query usage. (284) Such monitoring will include automated alerts to notify the
Plan Processor of potential issues with bottlenecks or excessively long queues for queries or CAT Data extractions. (285) The Plan Processor will provide the Operating Committee
or its designee(s) details as to how the monitoring will be accomplished and the metrics that will be used to trigger alerts. (286) The Plan Processor will reasonably assist regulatory
Staff (including those of Participants) with creating queries. (287) Without limiting the manner in which regulatory Staff (including those of Participants) may submit queries, the Plan
Processor will submit queries on behalf of regulatory Staff (including those of Participants) as reasonably requested. (288) The Plan Processor will staff a CAT help desk, as
described in Appendix D, CAT Help Desk, to provide technical expertise to assist regulatory Staff (including those of Participants) with questions about the content and structure of
the CAT Data. (289)

i. Information Security Program

As set forth in Section 6.12, the Plan Processor is required to develop and maintain a comprehensive information security program for the Central Repository that contains, at a
minimum, the specific requirements detailed in Appendix D, Data Security. The information security program must be approved and reviewed at least annually by the Operating
Committee. (290)

6. Financial Matters

Articles VII and VIII of the Plan address certain financial matters related to the Company. In particular, the Plan states that, subject to certain special allocations provided for in
Section 8 2, any net profit or net loss will be allocated among the Participants equally. (291) In addition, subject to Section 10.2, cash and property of the Company will not be
distributed to the Participants unless the Operating Committee approves by Supermajority Vote a distribution after fully considering the reason that such distribution must or should
be made to the Participants, including the circumstances contemplated under Section 8.3, Section 8.6, and Section 9.3. (292) To the extent a distribution is made, all Participants
will participate equally in any such distribution except as otherwise provided in Section 10.2. (293) Article XI addresses the funding of the Company. On an annual basis the
Operating Committee will approve an operating budget for the Company. (294) The budget will include the projected costs of the Company, including the costs of developing and
operating the CAT System for the upcoming year, and the sources of all revenues to cover such costs, as well as the funding of any reserve that the Operating Committee
reasonably deems appropriate for prudent operation of the Company. (295) Subject to certain funding principles set forth in Article XI, the Operating Committee will have discretion
to establish funding for the Company, including: (1) Establishing fees that the Participants will pay; and (2) establishing fees for Industry Members that will be implemented by
Participants. (296) In establishing the funding of the Company, the Operating Committee will seek to: (1) Create transparent, predictable revenue streams for the Company that are
aligned with the anticipated costs to build, operate and administer the CAT and the other costs of the Company; (2) establish an allocation of the Company's related costs among
Participants and Industry Members that is consistent with the Exchange Act, taking into account the timeline for implementation of the CAT and distinctions in the securities trading
operations of Participants and Industry Members and their relative impact upon Company resources and operations; (3) establish a tiered fee structure in which the fees charged
to: (a) CAT Reporters that are Execution Venues, including Alternative Trading Systems (“ATSs”), are based upon the level of market share, (b) Industry Members' non-ATS
activities are based upon message traffic, and (c) the CAT Reporters with the most CAT-related activity (measured by market share and/or message traffic, as applicable) are
generally comparable (where, for these comparability purposes, the tiered fee structure takes into consideration affiliations between or among CAT Reporters, whether Execution
Venues and/or Industry Members); (4) provide for ease of billing and other administrative functions; (5) avoid any disincentives such as placing an inappropriate burden on
competition and a reduction in market quality; and (6) build financial stability to support the Company as a going concern. (297) The Participants will file with the SEC under Section
19(b) of the Exchange Act any such fees on Industry Members that the Operating Committee approves, and such fees will be labeled as “Consolidated Audit Trail Funding Fees.” 
(298) To fund the development and implementation of the CAT, the Company will time the imposition and collection of all fees on Participants and Industry Members in a manner
reasonably related to the timing when the Company expects to incur such development and implementation costs. (299) In determining fees for Participants and Industry Members,
the Operating Committee shall take into account fees, costs and expenses (including legal and consulting fees and expenses) incurred by the Participants on behalf of the
Company prior to the Effective Date in connection with the creation and implementation of the CAT, and such fees, costs and expenses shall be fairly and reasonably shared
among the Participants and Industry Members. (300) Consistent with Article XI, the Operating Committee will adopt policies, procedures, and practices regarding the budget and
budgeting process, assignment of tiers, resolution of disputes, billing and collection of fees, and other related matters. (301) As a part of its regular review of fees for the CAT, the
Operating Committee will have the right to change the tier assigned to any particular Person pursuant to this Article XI. (302) Any such changes will be effective upon reasonable
notice to such Person. (303) The Operating Committee will establish fixed fees to be payable by Execution Venues as follows. Each Execution Venue that executes transactions,
or, in the case of a national securities association, has trades reported by its members to its trade reporting facility or facilities for reporting transactions effected otherwise than on
an exchange, in NMS Stocks or OTC Equity Securities will pay a fixed fee depending on the market share of that Execution Venue in NMS Stocks and OTC Equity Securities. (304)
The Operating Committee will establish at least two and no more than five tiers of fixed fees, based on an Execution Venue's NMS Stocks and OTC Equity Securities market share.
(305) For these purposes, market share will be calculated by share volume. (306) In addition, each Execution Venue that executes transactions in Listed Options will pay a fixed
fee depending on the Listed Options market share of that Execution Venue. (307) The Operating Committee will establish at least two and no more than five tiers of fixed fees,
based on an Execution Venue's Listed Options market share, with market share calculated by contract volume. (308) Changes to the number of tiers after approval of the Plan
would require a Supermajority Vote of the Operating Committee and Commission approval under Section 19(b) of the Exchange Act, as would the establishment of the initial fee
schedule and any changes to the fee schedule within the tier structure. (309) The Operating Committee also will establish fixed fees payable by Industry Members, based on the
message traffic generated by such Industry Member. (310) The Operating Committee will establish at least five and no more than nine tiers of fixed fees, based on message traffic.
(311) For the avoidance of doubt, the fixed fees payable by Industry Members pursuant to this paragraph will, in addition to any other applicable message traffic, include message
traffic generated by: (1) An ATS that does not execute orders that is sponsored by such Industry Member; and (2) routing orders to and from any ATS system sponsored by such
Industry Member. (312) Furthermore, the Operating Committee may establish any other fees ancillary to the operation of the CAT that it reasonably determines appropriate,
including: fees for the late or inaccurate reporting of information to the CAT; fees for correcting submitted information; and fees based on access and use of the CAT for regulatory
and oversight purposes (and not including any reporting obligations). (313) The Company will make publicly available a schedule of effective fees and charges adopted pursuant to
the Plan as in effect from time to time. (314) Such schedule will be developed after the Plan Processor is selected. (315) The Operating Committee will review the fee schedule on
at least an annual basis and will make any changes to such fee schedule that it deems appropriate. (316) The Operating Committee is authorized to review the fee schedule on a
more regular basis, but will not make any changes on more than a semi-annual basis unless, pursuant to a Supermajority Vote, the Operating Committee concludes that such
change is necessary for the adequate funding of the Company. (317) The Operating Committee will establish a system for the collection of fees authorized under the Plan. (318)
The Operating Committee may include such collection responsibility as a function of the Plan Processor or another administrator. (319) Alternatively, the Operating Committee may
use the facilities of a clearing agency registered under Section 17A of the Exchange Act to provide for the collection of such fees. (320) Each Participant will require each Industry
Member to pay all applicable fees authorized under Article XI within thirty days after receipt of an invoice or other notice indicating payment is due (unless a longer payment period
is otherwise indicated). (321) If an Industry Member fails to pay any such fee when due, such Industry Member will pay interest on the outstanding balance from such due date until
such fee is paid at a per annum rate equal to the lesser of: (1) The Prime Rate plus 300 basis points; or (2) the maximum rate permitted by applicable law. (322) Each Participant
will pay all applicable fees authorized under Article XI as required by Section 3.7(b). (323) Disputes with respect to fees the Company charges Participants pursuant to Article XI will
be determined by the Operating Committee or a Subcommittee designated by the Operating Committee. (324) Decisions by the Operating Committee on such matters shall be
binding on Participants, without prejudice to the rights of any Participant to seek redress from the SEC pursuant to SEC Rule 608 or in any other appropriate forum. (325) The
Participants will adopt rules requiring that disputes with respect to fees charged to Industry Members pursuant to Article XI be determined by the Operating Committee or a
Subcommittee. (326) Decisions by the Operating Committee or Subcommittee on such matters will be binding on Industry Members, without prejudice to the rights of any Industry
Member to seek redress from the SEC pursuant to SEC Rule 608 or in any other appropriate forum. (327)

7. Amendments

Section 12 3 of the CAT NMS Plan, which governs amendments to the Plan, states that, except with respect to the addition of new Participants (Section 3.3), the transfer of
Company Interest (Section 3.4), the termination of a Participant's participation in the Plan (Section 3.7), amendments to the Selection Plan (Section 5.3 [sic]) and special allocations
(Section 8 2), any change to the Plan requires a written amendment authorized by the affirmative vote of not less than two-thirds of all of the Participants, or with respect to Section
3.8 by the affirmative vote of all the Participants. (328) Such proposed amendment must be approved by the Commission pursuant to Rule 608 or otherwise becomes effective
under Rule 608. (329) Notwithstanding the foregoing, to the extent that the Commission grants exemptive relief applicable to any provision of the LLC Agreement, Participants and
Industry Members will be entitled to comply with such provision pursuant to the terms of the exemptive relief so granted at the time such relief is granted irrespective of whether the
LLC Agreement has been amended. (330)

8. Compliance Rule Applicable to Industry Members

Under Article III, each Participant agrees to comply with and enforce compliance by its Industry Members with the provisions of Rule 613 and the Plan, as applicable, to the



Participant and its Industry Members. (331) Accordingly, the Participants will endeavor to promulgate consistent rules (after taking into account circumstances and considerations
that may impact Participants differently) requiring compliance by their respective Industry Members with the provisions of Rule 613 and the Plan. (332)

9. Plan Appendices

The Plan includes three appendices. (333) Appendix A provides the Consolidated Audit Trail National Market System Plan Request for Proposal, as issued February 26, 2013 and
subsequently updated. In addition, Rule 613(a)(1) requires that the Plan discuss twelve considerations that explain the choices made by the Participants to meet the requirements
specified in Rule 613 for the CAT. In accordance with this requirement, the Participants have addressed each of the twelve considerations in Appendix C. Finally, Appendix D
describes the technical requirements for the Plan Processor. As mentioned, Appendix C discusses the various “considerations” regarding how the Participants propose to develop
and implement the CAT required to be discussed by Rule 613. (334) These considerations, include: (i) The reporting of data to the Central Repository, including the sources of the
data and the manner in which the Central Repository will receive, extract, transform, load, and retain the data; (ii) the time and method by which the data in the Central Repository
will be made available to regulators; (iii) the reliability and accuracy of the data reported to and maintained by the Central Repository throughout its lifecycle; (iv) the security and
confidentiality of the information reported to the Central Repository; (v) the flexibility and scalability of the systems used by the Central Repository to collect, consolidate and store
CAT Data; (vi) the feasibility, benefits and costs of broker-dealers reporting certain information to the CAT in a timely manner; (vii) an analysis of expected benefits and estimated
costs for creating, implementing, and maintaining the CAT pursuant to the proposed CAT NMS Plan; (viii) an analysis of the proposed CAT NMS Plan's impact on competition,
efficiency, and capital formation; (ix) a plan to eliminate rules and systems that will be rendered duplicative by the CAT; (x) objective milestones to assess progress toward the
implementation of the proposed CAT NMS Plan; (xi) the process by which Participants solicited views of members and other parties regarding creation, implementation, and
maintenance of CAT and a summary of these views and how the Participants took them into account in preparing the CAT NMS Plan; and (xii) a discussion of reasonable
alternative approaches that the Participants considered to create, implement, and maintain the CAT. (335) The technical requirements discussed in Appendix D to the CAT NMS
Plan, CAT NMS Plan Processor Requirements, include an outline of minimum functional and technical requirements established by the Participants of the CAT NMS Plan for the
Plan Processor. Appendix D provides the Plan Processor with details and guidelines for compliance with the requirements contained in Article VI that are not expressly stated
therein. Appendix D also outlines technical architecture, capacity and data retention requirements for the Central Repository, (336) as well as describes the types of data that would
be reported to the Central Repository and the sources of such information. (337) The Appendix outlines specific requirements relating to reporting data, linking data, validating and
processing data and timing for availability to regulators. (338) Appendix D further discusses how regulators would be able to access and use the data. (339) It also provides
requirements related to data security, and specific requirements governing how Customer and Customer Account Information must be captured and stored, separate from
transactional data. (340) Appendix D outlines requirements for the Plan Processor's disaster recovery and business continuity plans. (341) Finally, Appendix D describes plans for
technical, operational, and business support to CAT Reporters for all aspects of reporting, and describes how upgrades and new functionality would be incorporated. (342)

10. Reporting Procedures

The CAT NMS Plan requires CAT Reporters to comply with specific reporting procedures when reporting CAT Data to the Central Repository. (343) Specifically, CAT Reporters
must format CAT Data to comply with the format specifications approved by the Operating Committee. (344) CAT Reporters must record CAT Data contemporaneously with the
applicable Reportable Event (345) and report such data to the Central Repository by 8:00 a.m. ET on the next Trading Day. (346) The obligation to report CAT Data applies to
“each NMS Security registered or listed for trading on [a national securities] exchange or admitted to unlisted trading privileges on such exchange,” and “each Eligible Security for
which transaction reports are required to be submitted to such [national securities] association.” (347) Further, the Participants are required to adopt Compliance Rules (348) that
require Industry Members, subject to their SRO jurisdiction, to report CAT Data. (349) The CAT NMS Plan requires specific data elements of CAT Data that must be recorded and
reported to the Central Repository upon: (i) “original receipt or origination of an order,” (350) (ii) “routing of an order,” (351) and (iii) “receipt of an order that has been routed.” (352)
Additionally, the CAT NMS Plan requires that a CAT Reporter must record and report data related to an “order [that] is modified or cancelled,”  (353) and an “order [that] is
executed, in whole or in part,”  (354) as well as “other information or additional events as may be prescribed in Appendix D, Reporting and Linkage Requirements.”  (355) The CAT
NMS Plan also requires Industry Member CAT Reporters to report additional data elements for (i) an “order [that] is executed, in whole or in part,”  (356) (ii) a “trade [that] is
cancelled,”  (357) or (iii) “original receipt or origination of an order.”  (358) Further, each Participant shall, through Compliance Rules, require Industry Members to record and report
to the Central Repository information or additional events as may be prescribed to accurately reflect the complete lifecycle of each Reportable Event. (359)

11. Timeliness of Data Reporting

Section 6 3(b)(ii) of the CAT NMS Plan requires each Participant to report Participant Data to the Central Repository by 8 00 a.m. ET on the Trading Day following the day the
Participant records such data. (360) Additionally, a Participant may voluntarily report such data prior to this deadline. (361) Section 6.4(b)(ii) states that each Participant shall,
through its Compliance Rule, require its Industry Members to report Recorded Industry Member Data to the Central Repository by 8:00 a.m. ET on the Trading Day following the
day the Industry Member records such data, and Received Industry Member Data to the Central Repository by 8 00 a m. ET on the Trading Day following the day the Industry
Member receives such data. (362) Section 6.4(b)(ii) of the CAT NMS Plan also states that each Participant shall, through its Compliance Rule, permit its Industry Members to
voluntarily report such data prior to the applicable 8:00 a m. ET deadline. (363)

12. Uniform Format

The CAT NMS Plan does not mandate the format in which data must be reported to the Central Repository. (364) Appendix D states that the Plan Processor will determine the
electronic format in which data must be reported, and that the format will be described in the Technical Specifications. (365) Appendix C specifies that CAT Reporters could be
required to report data either in a uniform electronic format, or in a manner that would allow the Central Repository to convert the data to a uniform electronic format, for
consolidation and storage. (366) Similarly, Sections 6.3(a) and 6.4(a) of the CAT NMS Plan require that CAT Reporters report data to the Central Repository in a format or formats
specified by the Plan Processor, approved by the Operating Committee, and compliant with Rule 613. (367) The CAT NMS Plan requires that data reported to the Central
Repository be stored in an electronic standard format. (368) Specifically, Section 6 5(b)(i) of the CAT NMS Plan requires the Central Repository to retain the information collected
pursuant to Rule 613(c)(7) and (e)(7) in a convenient and usable standard electronic data format that is directly available and searchable electronically without any manual
intervention by the Plan Processor for a period of not less than six (6) years. (369) Such data must be linked when it is made available to the Participant's regulatory Staff and the
Commission. (370)

13. Symbology

The CAT NMS Plan also addresses the symbology that CAT Reporters must use when reporting CAT Data. The CAT NMS Plan requires CAT Reporters to report data using the
listing exchange's symbology. The CAT NMS Plan requires the Plan Processor to create and maintain a symbol history and mapping table, as well as provide a tool to regulators
and CAT Reporters showing the security's complete symbol history, along with a start-of-day and end-of-day list of reportable securities for use by CAT Reporters, in .csv format,
by 6 00 a.m. on each trading day. (371) The Participants will be responsible for providing the Plan Processor with issue symbol information, and issue symbol validation must be
included in the processing of data submitted by CAT Reporters. (372)

14. CAT-Reporter-ID

Sections 6 3 and 6.4 of the CAT NMS Plan require CAT Reporters to record and report to the Central Repository an SRO-Assigned Market Participant Identifier  (373) for orders
and certain Reportable Events to be used by the Central Repository to assign a unique CAT-Reporter-ID  (374) for purposes of identifying each CAT Reporter associated with an
order or Reportable Event (the “Existing Identifier Approach”). (375) The CAT NMS Plan requires the reporting of SRO-Assigned Market Participant Identifiers of: The Industry
Member receiving or originating an order;  (376) the Industry Member or Participant from which (and to which) an order is being routed;  (377) the Industry Member or Participant
receiving (and routing) a routed order;  (378) the Industry Member or Participant executing an order, if an order is executed;  (379) and the clearing broker or prime broker, if
applicable, if an order is executed. (380) An Industry Member would report to the Central Repository its existing SRO-Assigned Market Participant Identifier used by the relevant
SRO specifically for transactions occurring at that SRO. (381) Similarly, an exchange reporting CAT Reporter information would report data using the SRO-Assigned Market
Participant Identifier used by the Industry Member on that exchange or its systems. (382) Over-the-counter (“OTC”) orders and Reportable Events would be reported with an
Industry Member's F NRA SRO-Assigned Market Participant Identifier. (383) The CAT NMS Plan requires the Plan Processor to develop and maintain the mechanism to assign
(and to change, if necessary) CAT-Reporter-IDs. (384) For the Central Repository to link the SRO-Assigned Market Participant Identifier to the CAT-Reporter- D, each SRO must
submit, on a daily basis, all SRO-Assigned Market Participant Identifiers used by its Industry Members (or itself), as well as information to identify the corresponding market
participant (for example, a CRD number or Legal Entity Identifier (“LEI”) to the Central Repository. (385) Additionally, each Industry Member shall be required to submit to the
Central Repository information sufficient to identify such Industry Member (e g., CRD number or LEI, as noted above). (386) The Plan Processor would use the SRO-Assigned
Market Participant Identifiers and identifying information (i.e., CRD number or LEI) to assign a CAT-Reporter- D to each Industry Member and SRO for internal use across all data
within the Central Repository. (387) The Plan Processor would create and maintain a database in the Central Repository that would map the SRO-Assigned Market Participant
Identifiers to the appropriate CAT-Reporter- D. (388) The CAT must be able to capture, store, and maintain current and historical SRO-Assigned Market Participant Identifiers.
(389) The SRO-Assigned Market Participant Identifier must also be included on the Plan Processor's acknowledgment of its receipt of data files from a CAT Reporter or Data
Submitter, (390) on daily statistics provided by the Plan Processor after the Central Repository has processed data, (391) and on a secure Web site that the Plan Processor would
maintain that would contain each CAT Reporter's daily reporting statistics. (392) In addition, data validations by the Plan Processor must include confirmation of a valid SRO-
Assigned Market Participant Identifier. (393)



15. Customer-ID

a. Customer Information Approach

Rule 613(c)(7)(i)(A) requires that for the original receipt or origination of an order, a CAT Reporter report the “Customer- D(s) for each Customer.” (394) “Customer- D” is defined in
Rule 613(j)(5) to mean “with respect to a customer, a code that uniquely and consistently identifies such customer for purposes of providing data to the Central Repository.” (395)
Rule 613(c)(8) requires that “[a]ll plan sponsors and their members shall use the same Customer-ID and CAT-Reporter-ID for each customer and broker-dealer.” (396) In Appendix
C, the Participants describe the “Customer Information Approach,” (397) an alternative approach to the requirement that a broker-dealer report a Customer-ID for every Customer
upon original receipt or origination of an order. (398) Under the Customer Information Approach, the CAT NMS Plan would require each broker-dealer to assign a unique Firm
Designated ID to each Customer. (399) As the Firm Designated D, broker-dealers would be permitted to use an account number or any other identifier defined by the firm,
provided each identifier is unique across the firm for each business date (i.e., a single firm may not have multiple separate customers with the same identifier on any given date).
(400) According to the CAT NMS Plan, broker-dealers would submit an initial set of Customer information to the Central Repository, including, as applicable, the Firm Designated
D, the Customer's name, address, date of birth, individual tax payer identifier number (“IT N”)/social security number (“SSN”), individual's role in the account (e.g., primary holder,
joint holder, guardian, trustee, person with power of attorney) and LEI, (401) and/or Large Trader D (“LT D”), if applicable, which would be updated as set forth in the CAT NMS
Plan. (402) Under the Customer Information Approach, broker-dealers would be required to report only the Firm Designated ID for each new order submitted to the Central
Repository, rather than the “Customer-ID” as defined by Rule 613(c)(j)(5) and as required by Rule 613(c)(7)(i)(A), and the Plan Processor would associate specific Customers and
their Customer-IDs with individual order events based on the reported Firm Designated IDs. (403) Within the Central Repository, each Customer would be uniquely identified by
identifiers or a combination of identifiers such as an ITIN/SSN, date of birth, and, as applicable, LEI and LT D. (404) The Plan Processor would be required to use these unique
identifiers to map orders to specific Customers across all broker-dealers. (405) To ensure information identifying a Customer is updated, broker-dealers would be required to submit
to the Central Repository daily updates for reactivated accounts, newly established or revised Firm Designated IDs, or associated reportable Customer information. (406) Appendix
C provides additional requirements that the Plan Processor must meet under the Customer Information Approach. (407) The Plan Processor must maintain information of sufficient
detail to uniquely and consistently identify each Customer across all CAT Reporters, and associated accounts from each CAT Reporter, and must document and publish, with the
approval of the Operating Committee, the minimum list of attributes to be captured to maintain this association. (408) In addition, the Plan Processor must maintain valid Customer
and Customer Account Information  (409) for each trading day and provide a method for Participants and the Commission to easily obtain historical changes to that information
(e g., name changes, address changes). (410) The Plan Processor also must design and implement a robust data validation process for submitted Firm Designated IDs, Customer
Account Information and Customer Identifying Information, and be able to link accounts that move from one CAT Reporter to another due to mergers and acquisitions, divestitures,
and other events. (411) Under the Customer Information Approach, Industry Members will initially submit full account lists for all active accounts to the Plan Processor and
subsequently submit updates and changes on a daily basis. (412) Finally, the Plan Processor must have a process to periodically receive full account lists to ensure the
completeness and accuracy of the account database. (413)

b. Account Effective Date vs. Account Open Date

Rule 613(c)(7)(viii)(B) requires broker-dealers to report to the Central Repository “Customer Account Information” upon the original receipt or origination of an order. (414) The CAT
NMS Plan defines “Customer Account Information” to include, in part, the Customer's account number, account type, customer type, date account opened and LT D (if applicable).
(415) The Plan, however, provides that in two limited circumstances, a broker-dealer could report the “Account Effective Date” in lieu of the date an account was opened. (416) The
first circumstance is where a relationship identifier—rather than an actual parent account—has been established for an institutional Customer relationship. (417) In this case, no
account open date is available for the institutional Customer parent relationship because there is no parent account, and for the same reason, there is no account number or
account type available. (418) Thus, the Plan provides that in this circumstance, a broker-dealer could report the “Account Effective Date” of the relationship in lieu of an account
open date. (419) Further, the Plan provides that where such an institutional Customer relationship was established before the broker-dealer's obligation to report audit trail data, the
“Account Effective Date” would be either (i) the date the broker-dealer established the relationship identifier, or (ii) the date when trading began (i e., the date the first order was
received) using the relevant relationship identifier, and if both dates are available and differ, the earlier date. (420) Where such relationships are established after the broker-
dealer's obligation to report audit trail data is required, the “Account Effective Date” would be the date the broker-dealer established the relationship identifier and would be no later
than the date the first order was received. (421) Regardless of when the relationship was established for such institutional Customers, the Plan provides that broker-dealers may
report the relationship identifier in place of Rule 613(c)(7)(viii)(B)'s requirement to report the “account number,” and report “relationship” in place of “account type.” (422) The
second circumstance where a broker-dealer may report the “Account Effective Date” rather than the date an account was opened as required in Rule 613(c)(7)(viii)(B) is when
particular legacy system data issues prevent a broker-dealer from providing an account open date for any type of account (i e., institutional, proprietary or retail) that was
established before the CAT's implementation. (423) According to the Plan, these legacy system data issues may arise because: (1) A broker-dealer has switched back office
providers or clearing firms and the new back office/clearing firm system identifies the account open date as the date the account was opened on the new system; (2) A broker-
dealer is acquired and the account open date becomes the date that an account was opened on the post-merger back office/clearing firm system; (3) Certain broker-dealers
maintain multiple dates associated with accounts in their systems and do not designate in a consistent manner which date constitutes the account open date, as the parameters of
each date are determined by the individual broker-dealer; or (4) No account open date exists for a proprietary account of a broker-dealer. (424) Thus, when legacy systems data
issues arise due to one of the four reasons above and no account open date is available, the Plan provides that broker-dealers would be permitted to report an “Account Effective
Date” in lieu of an account open date. (425) When the legacy systems data issues and lack of account open date are attributable to above reasons (1) or (2), the “Account Effective
Date” would be the date the account was established, either directly or via a system transfer, at the relevant broker-dealer. (426) When the legacy systems data issues and lack of
account open date are attributable to above reason (3), the “Account Effective Date” would be the earliest available date. (427) When the legacy systems data issues and lack of
account open date are attributable to above reason (4), the “Account Effective Date” would be (i) the date established for the proprietary account in the broker-dealer or its
system(s), or (ii) the date when proprietary trading began in the account, i.e., the date on which the first order was submitted from the account. (428)

c. Modification/Cancellation

Rule 613(c)(7)(iv)(F) requires that “[t]he CAT-Reporter-ID of the broker-dealer or Customer- D of the person giving the modification or cancellation instruction” be reported to the
Central Repository. (429) Because the Customer Information Approach no longer requires, as permitted by the Exemption Order, that a Customer-ID be reported upon original
receipt or origination of an order, and because reporting the Customer-ID of the specific person that gave the modification or cancellation instruction would result in an inconsistent
level of information regarding the identity of the person giving the modification or cancellation instruction versus the identity of the Customer that originally received or originated an
order, Section 6.3(d)(iv)(F) of the CAT NMS Plan modifies the requirement in Rule 613 and instead requires CAT Reporters to report whether the modification or cancellation
instruction was “given by the Customer or was initiated by the Industry Member or Participant.” (430)

16. Order Allocation Information

Section 6.4(d)(ii)(A)(1) of the CAT NMS Plan provides that each Participant through its Compliance Rule must require that Industry Members record and report to the Central
Repository an Allocation Report that includes the Firm Designated ID when an execution is allocated in whole or part. (431) The CAT NMS Plan defines an Allocation Report as “a
report made to the Central Repository by an Industry Member that identifies the Firm Designated D for any account(s), including subaccount(s), to which executed shares are
allocated and provides the security that has been allocated, the identifier of the firm reporting the allocation, the price per share of shares allocated, the side of shares allocated, the
number of shares allocated to each account, and the time of the allocation.”  (432) The CAT NMS Plan explains, for the avoidance of doubt, that an Allocation Report shall not be
required to be linked to particular orders or executions. (433)

17. Options Market Maker Quotes

Section 6.4(d)(iii) of the CAT NMS Plan states that, with respect to the reporting obligations of an Options Market Maker under Sections 6.3(d)(ii) and (iv) regarding its quotes (434)
in Listed Options, such quotes shall be reported to the Central Repository by the relevant Options Exchange in lieu of reporting by the Options Market Maker. (435) Section 6.4(d)
(iii) further states that each Participant that is an Options Exchange shall, through its Compliance Rule, require its Industry Members that are Options Market Makers to report to the
Options Exchange the time at which a quote in a Listed Option is sent to the Options Exchange (and, if applicable, the time of any subsequent quote modification and/or
cancellation where such modification or cancellation is originated by the Options Market Maker). (436) Such time information also shall be reported to the Central Repository by the
Options Exchange in lieu of reporting by the Options Market Maker. (437)

18. Primary Market Transactions, Debt Securities and Futures

Rule 613 and the CAT NMS Plan do not require the reporting of audit trail data for Primary Market Transactions, (438) debt securities, and futures. However, Rule 613(i) requires
that, within six months after the effective date of the CAT NMS Plan, the SROs shall jointly provide to the Commission “a document outlining how such exchanges and associations
could incorporate into the consolidated audit trail information with respect to equity securities that are not NMS securities, (439) debt securities, primary market transactions in
equity securities that are not NMS securities, and primary market transactions in debt securities, including details for each order and reportable event that may be required to be
provided, which market participants may be required to provide the data, an implementation timeline, and a cost estimate.”  (440)

19. Error Rates



The CAT NMS Plan defines Error Rate as “the percentage of [R]eportable [E]vents collected by the [C]entral [R]epository in which the data reported does not fully and accurately
reflect the order event that occurred in the market.” (441) Under the CAT NMS Plan, the Operating Committee sets the maximum Error Rate that the Central Repository would 
olerate from a CAT Reporter reporting data to the Central Repository. (442) The Operating Committee reviews and resets the maximum Error Rate, at least annually. (443) If a 
AT Reporter reports CAT Data to the Central Repository with errors such that their error percentage exceeds the maximum Error Rate, then such CAT Reporter would not be in 
ompliance with the CAT NMS Plan or Rule 613. (444) As such, “the Participants as Participants or the SEC may take appropriate action for failing to comply with the reporting 
bligations under the CAT NMS Plan and SEC Rule 613.” (445) The CAT NMS Plan, however, does not detail what specific compliance enforcement provisions would apply if a C
T Reporter exceeds the maximum Error Rate. (446) The CAT NMS Plan sets the initial maximum Error Rate at 5% for any data reported pursuant to subparagraphs (3) and (4) o
 Rule 613(c). (447) The SROs highlight that “the Central Repository will require new reporting elements and methods for CAT Reporters and there will be a learning curve when C
T Reporters begin to submit data to the Central Repository” in support of a 5% initial rate. (448) Further, the SROs state that “many CAT Reporters may have never been o
ligated to report data to an audit trail.” (449) The SROs believe an initial maximum Error Rate of 5% “strikes the balance of making allowances for adapting to a new reporting re
ime, while ensuring that the data provided to regulators will be capable of being used to conduct surveillance and market reconstruction.” (450) In the CAT NMS Plan, the Par
icipants compared the contemplated Error Rates of CAT Reporters to the error rates of OATS reporters in the time periods immediately following three significant OATS rel
ases in the last ten years. (451) The Participants state that for the three comparative OATS releases (452) : An average of 2.42% of order events did not pass systemic vali
ations; an average of 0.36% of order events were not submitted in a timely manner; an average of 0.86% of orders were unsuccessfully matched to a trade reporting facility trad
 report; an average of 3.12% of OATS Route Reports were unsuccessfully matched to an exchange order; and an average of 2.44% of OATS Route Reports were unsu
cessfully matched to a report by another reporting entity. (453) The Participants, moreover, anticipate reviewing and resetting the maximum Error Rate once Industry Memb
rs (excluding Small Industry Members) begin to report to the Central Repository and again once Small Industry Members report to the Central Repository. (454) The Part
cipants thus propose a phased approach to lowering the maximum Error Rates among CAT Reporters based on the period of time reporting to the Central Repository and whet
er the CAT Reporters are Participants, large broker-dealers or small broker-dealers. (455) The Plan sets forth a goal of the following maximum Error Rates (456) where “Year
s)” refers to year(s) after the CAT NMS Plan's date of effectiveness: Table 1—Maximum Error Rates Schedule One year(%) Two years(%) Three years(%) Four years(%) Partici
ants 5 1 1 1 Large Industry Members N/A 5 1 1 Small Industry Members N/A N/A 5 1 The CAT NMS Plan requires the Plan Processor to: (i) Measure and report errors every b
siness day; (457) (ii) provide CAT Reporters daily statistics and error reports as they become available, including a description of such errors; (458) (iii) provide monthly reports t
 CAT Reporters that detail a CAT Reporter's performance and comparison statistics; (459) (iv) define educational and support programs for CAT Reporters to minimize Error Rate
s; (460) and (v) identify, daily, all CAT Reporters exceeding the maximum allowable Error Rate. (461) To timely correct data-submitted errors to the Central Repository, the
Participants require that the Central Repository receive and process error corrections at all times. (462) Further, the CAT NMS Plan requires that CAT Reporters be able to submit
error corrections to the Central Repository through a web-interface or via bulk uploads or file submissions, and that the Plan Processor, subject to the Operating Committee's
approval, support the bulk replacement of records and the reprocessing of such records. (463) The Participants, furthermore, require that the Plan Processor identify CAT Reporter
data submission errors based on the Plan Processor's validation processes. (464)

20. Retirement of Existing Trade and Order Data Rules and Systems

a. Duplicative or Partially Duplicative Rules and Systems

As required by Rule 613(a)(1)(ix), (465) the CAT NMS Plan provides a plan to eliminate rules and systems that will be rendered duplicative by the CAT. (466) Under the CAT NMS
Plan, each Participant will initiate an analysis of its rules and systems to determine which require information that is duplicative of the information available to the Participants
through the Central Repository. The CAT NMS Plan states that each Participant has begun reviewing its rulebook and is waiting for the publication of the final reporting
requirements to the Central Repository to complete its analysis. According to the Plan, each Participant should complete its analysis within twelve months after Industry Members
(other than Small Industry Members) are required to begin reporting data to the Central Repository (or a later date to be determined by each Participant if sufficient data is not
available to complete the analysis in that timeframe). (467) Similarly, the CAT NMS Plan provides that each Participant will analyze which of its rules and systems require
information that is partially duplicative of the information available to the Participants through the Central Repository. (468) According to the CAT NMS Plan, this analysis should
include a determination as to: (i) Whether the Participant should continue to collect the duplicative information available in the Central Repository; (ii) whether the Participant can
use the duplicative information made available in the Central Repository without degrading the effectiveness of the Participant's rules or systems; and (iii) whether the Participant
should continue to collect the non-duplicative information or, alternatively, whether it should be added to information collected by the Central Repository. The CAT NMS Plan states
that each Participant has begun reviewing its rulebook and is waiting for the publication of the final reporting requirements to the Central Repository to complete its analysis.
According to the Plan, each Participant should complete this analysis within eighteen months after Industry Members (other than Small Industry Members) are required to begin
reporting data to the Central Repository (or a later date to be determined by each Participant if sufficient data is not available to complete the analysis in that timeframe). (469) The
CAT NMS Plan also discusses the elimination of specific trade and order data collection systems that may be duplicative or partially duplicative of CAT. (470) With respect to
FINRA's OATS, the CAT NMS Plan notes that F NRA's ability to retire OATS is dependent on whether the Central Repository contains complete and accurate CAT Data that is
sufficient to ensure that FINRA can effectively conduct surveillance and investigations of its members for potential violations of FINRA rules and federal laws and regulations. (471)
Based on an analysis conducted by the Participants, there are 33 data elements currently captured in OATS that are not specified in SEC Rule 613. The Plan notes that the
Participants believe it is appropriate to incorporate data elements into the Central Repository that are necessary to retire OATS, and that these additional data elements will
increase the likelihood that the Central Repository will include sufficient order information to ensure that FINRA can continue to perform its surveillance with CAT Data rather than
OATS data and can more quickly eliminate OATS. However, the Plan notes that OATS cannot be entirely eliminated until all FINRA members who currently report to OATS are
reporting to the Central Repository, and that there will likely be some period of dual reporting until F NRA can verify that the data in the Central Repository is of sufficient quality for
surveillance purposes and that data reported to the Central Repository meets the Error Rate standards set out in the CAT NMS Plan. (472) With respect to rules and systems other
than OATS, the CAT NMS Plan notes that based on preliminary industry analyses, broker-dealer recordkeeping and large trader reporting requirements under SEC Rule 17h-1
could potentially be eliminated. The Plan, however, notes that large trader self-identification and reporting responsibilities on Form 13H appear not be covered by the CAT. (473)
Based on these analyses of duplicative or partially duplicative rules, the CAT NMS Plan provides that each Participant will prepare appropriate rule change filings to implement the
rule modifications or deletions that can be made. (474) The rule change filings should describe the process for phasing out the requirements under the relevant rule. Under the CAT
NMS Plan, each Participant will file with the SEC the relevant rule change filing to eliminate or modify its rules within six months of the Participant's determination that such
modification or deletion is appropriate. (475) Similarly, the CAT NMS Plan provides that each Participant will analyze the most appropriate and expeditious timeline and manner for
eliminating duplicative and partially duplicative rules and systems. Upon the Commission's approval of relevant rule changes, each Participant will implement this timeline. In
developing these timelines, each Participant must consider when the quality of CAT Data will be sufficient to meet the surveillance needs of the Participants (i.e., to sufficiently
replace current reporting data) before existing rules and systems can be eliminated. (476)

b. Non-Duplicative Rules and Systems

The CAT NMS Plan provides that each Participant will conduct an analysis to determine which of its rules and systems related to monitoring quotes, orders, and executions provide
information that is not rendered duplicative by the CAT. (477) Under the CAT NMS Plan, each Participant must analyze: (i) Whether collection of such information remains
appropriate; (ii) if still appropriate, whether such information should continue to be separately collected or should instead be incorporated into the consolidated audit trail; and, (iii) if
no longer appropriate, how the collection of such information could be efficiently terminated, the steps the Participants would need to take to seek Commission approval for the
elimination of such rules and systems, and a timetable for such elimination. Each Participant should complete this analysis within eighteen months after Industry Members (other
than Small Industry Members) are required to begin reporting data to the Central Repository (or a later date to be determined by each Participant if sufficient data is not available to
complete the analysis in that timeframe). (478)

c. Elimination of SEC Rules

In addition, to the extent that the Commission eliminates rules that require information that is duplicative of information available through the Central Repository, the CAT NMS Plan
provides that each Participant will analyze its rules and systems to determine whether any modifications to such rules or systems are necessary (e.g., to delete references to
outdated SEC rules) to support data requests made pursuant to such SEC rules. (479) Each Participant should complete its analysis within three months after the SEC approves
the deletion or modification of an SEC rule related to the information available through the Central Repository. The CAT NMS Plan also provides that Participants will coordinate
with the Commission regarding modification of the CAT NMS Plan to include information sufficient to eliminate or modify those Exchange Act rules or systems that the Commission
deems appropriate. (480)

21. Regulatory Access

Under Section 6.5(c) of the CAT NMS Plan and as discussed above, the Plan Processor must provide regulators access to the Central Repository for regulatory and oversight
purposes and create a method of accessing CAT Data that includes the ability to run complex searches and generate reports. (481) Section 6.10(c) requires regulator access by
two different methods: (1) An online targeted query tool with predefined selection criteria to choose from; and (2) user-defined direct queries and bulk extractions of data via a query
tool or language allowing querying of all available attributes and data sources. (482) Additional requirements concerning regulator access appear in Section 8 of Appendix D. (483)
The CAT NMS Plan requires that the CAT must support a minimum of 3,000 regulatory users and at least 600 such users accessing the CAT concurrently without an unacceptable
decline in performance. (484) Moreover, the CAT must support an arbitrary number of user roles and, at a minimum, include defined roles for both basic and advanced regulatory
users. (485)

a. Online Targeted Query Tool



Sections 8.1.1, 8.1.2, and 8.1.3 of Appendix D contain further specifications for the online targeted query tool. (486) The tool must allow for retrieval of processed and/or validated
(unlinked) data via an online query screen that includes a choice of a variety of pre-defined selection criteria. (487) Targeted queries must include date(s) and/or time range(s), as
well as one or more of a variety of fields listed in Section 8.1.1 (e g., product type, CAT-Reporter- D, and Customer- D). (488) Targeted queries would be logged such that the Plan
Processor could provide monthly reports to the SROs and the SEC concerning metrics on performance and data usage of the search tool. (489) The CAT NMS Plan further
requires that acceptable response times for the targeted search be in increments of less than one minute; for complex queries scanning large volumes of data or large result sets
(over one million records) response times must be available within 24 hours of the request; and queries for data within one business date of a 12-month period must return results
within three hours regardless of the complexity of criteria. (490) Under the CAT NMS Plan, regulators may access all CAT Data except for PII data (access to which would be
limited to an authorized subset of Participant and Commission employees) and the Plan Processor must work with regulators to implement a process for providing them with
access and routinely verifying a list of active users. (491)

b. User-Defined Direct Queries and Bulk Extraction of Data

Section 8 2 of Appendix D outlines the requirements for user-defined direct queries and bulk extraction of data, which regulators would use to obtain large data sets for internal
surveillance or market analysis. (492) Under the CAT NMS Plan, regulators must be able to create, save, and schedule dynamic queries that would run directly against processed
and/or unlinked CAT Data. (493) Additionally, CAT must provide an open application program interface (“API”) that allows use of analytic tools and database drivers to access CAT
Data. (494) Queries submitted through the open API must be auditable and the CAT System must contain the same level of control, monitoring, logging, and reporting as the online
targeted query tool. (495) The Plan Processor must also provide procedures and training to regulators that would use the direct query feature. (496) Sections 8 2.1 and 8.2.2 of
Appendix D contain additional specifications for user-defined direct queries and bulk data extraction, respectively. (497)

c. Regulatory Access Schedule

Section A.2 of Appendix C addresses the time and method by which CAT Data would be available to regulators. (498) Section A 2(a) requires that data be available to regulators
any point after the data enters the Central Repository and passes basic format validations. (499) After errors are communicated to CAT Reporters on T+1, CAT Reporters would be
required to report corrected data back to the Central Repository by 8:00 a.m. ET on T+3. (500) Regulators must then have access to corrected and linked order and Customer data
by 8 00 a.m. ET on T+5. (501) Section A 2(b) generally describes Bidders' approaches regarding regulator access and use of CAT Data and notes that although the SROs set forth
the standards the Plan Processor must meet, they do not endorse any particular approach. (502) Section A.2(c) outlines requirements the Plan Processor must meet for report
building and analysis regarding data usage by regulators, consistent with, and in addition to, the specifications outlined in Section 8 of Appendix D. (503)

22. Upgrades and New Functionalities

Under Article VI of the CAT NMS Plan, the Plan Processor is responsible for consulting with the Operating Committee and implementing necessary upgrades and new
functionalities. In particular, the Plan Processor would be required to, consistent with Appendix D, Upgrade Process and Development of New Functionality, design and implement
appropriate policies and procedures governing the determination to develop new functionality for the CAT including, among other requirements, a mechanism by which changes
can be suggested by Advisory Committee members, Participants, or the SEC. (504) The Plan Processor shall, on an ongoing basis and consistent with any applicable policies and
procedures, evaluate and implement potential system changes and upgrades to maintain and improve the normal day-to-day operating function of the CAT System. (505) In
consultation with the Operating Committee, the Plan Processor shall, on an as-needed basis and consistent with any applicable operational and escalation policies and procedures,
implement such material system changes and upgrades as may be required to ensure effective functioning of the CAT System. (506) Also in consultation with the Operating
Committee, the Plan Processor shall, on an as-needed basis, implement system changes and upgrades to the CAT System to ensure compliance with applicable laws, regulations
or rules (including those promulgated by the Commission or any Participant). (507) Appendix D provides additional detail about the obligations of the Plan Processor with respect to
CAT Functional Changes, CAT Infrastructure Changes, and Testing of New Changes. (508) In particular, the Plan Processor is required to propose a process for considering new
functions, which must include a mechanism for suggesting changes to the Operating Committee from Advisory Committee members, the Participants and the Commission. The
process must also include a method for developing impact assessments, including implementation timelines for proposed changes, and a mechanism by which functional changes
that the Plan Processor wishes to undertake could be reviewed and approved by the Operating Committee. (509) The CAT NMS Plan also requires that the Plan Processor
develop a similar process to govern the changes to the Central Repository—i.e., business-as-usual changes that could be performed by the Plan Processor with only a summary
report to the Operating Committee, and infrastructure changes that would require approval by the Operating Committee. (510) Finally, a process for user testing of new changes
must be developed by the Plan Processor. (511) In addition, the CAT NMS Plan requires that the Plan Processor ensure that the Central Repository's technical infrastructure is
scalable (to increase capacity to handle increased reporting volumes); adaptable (to support future technology developments so that new requirements could be incorporated); and
current (to ensure, through maintenance and upgrades, that technology is kept current, supported, and operational). (512)

23. Business Continuity and Disaster Recovery

The CAT NMS Plan provides that the Plan Processor must develop disaster recovery and business continuity plans to support the continuation of CAT business operations. (513)
The Plan Processor is required to provide the Operating Committee with regular reports on the CAT System's operation and maintenance that specifically address Participant
usage statistics for the Plan Processor and the Central Repository, including capacity planning studies and daily reports called for by Appendix D, as well as business continuity
planning and disaster recovery issues for the Plan Processor and the Central Repository, taking into account the business continuity planning and disaster recovery requirements in
the Business Continuity Planning/Disaster Recovery (“BCP/DR”) Process set forth in Appendix D. (514) The CAT NMS Plan requires the Business Continuity Plan to address
protection of data, service for data submissions, processing, data access, support functions and operations. (515) Additionally, the Plan Processor must develop a process to
manage and report breaches. (516) A secondary site that is fully equipped for immediate use must be selected to house critical staff necessary for CAT business operations, and
planning should consider operational disruption and significant staff unavailability, but the Business Continuity Plan must also establish an effective telecommuting solution for
critical staff which must ensure that CAT Data may not be downloaded to equipment that is not CAT-owned or compliant with CAT security requirements. (517) The Business
Continuity Plan will include a bi-annual test of CAT operations from the secondary site, and CAT operations staff must maintain and annually test remote access to ensure smooth
operations in case of a “site un-availability event.”  (518) The Business Continuity Plan must also identify critical third-party dependencies to be involved in tests on an annual basis,
and the Plan Processor will develop and annually test a crisis management plan to be invoked in specified circumstances. (519) The Plan Processor must also conduct the
following: An annual Business Continuity Audit using an Independent Auditor approved by the Operating Committee; and regular third party risk assessments to verify that security
controls are in accordance with NIST SP 800-53. (520) Appendix C mandates the use of a hot-warm structure for disaster recovery, where in the event of a disaster, the software
and data would need to be loaded into the backup site for it to become operational. (521) Appendix D also requires that the Plan Processor provide an industry test environment
that is discrete and separate from the production environment, but functionally equivalent to the production environment. The industry test environment must have end-to-end
functionality meeting the standards of the production SLA, the performance metrics of the production environment, and management with the same information security policies
applicable to the production environment. (522) The industry test environment must have minimum availability of 24x6, and must support such things as: Testing of technical
upgrades by the Plan Processor, testing of CAT code releases impacting CAT Reporters, testing of changes to industry data feeds, industry-wide disaster recovery testing,
individual CAT Reporter and Data Submitter testing of their upgrades against CAT interfaces and functionality, and multiple, simultaneous CAT Reporter testing. (523) The Plan
Processor must provide the linkage processing of data submitted during industry-wide testing, as well as support for industry testing. (524)

24. Records and Accounting and Dissolution and Termination of the Company

Article IX of the CAT NMS Plan sets forth the Company's obligations and policies related to books and records, accounting, company funds and tax matters. (525) The CAT NMS
Plan provides that the Company must maintain complete and accurate books and records of the Company in accordance with Rule 17a-1. (526) The CAT NMS Plan further
provides that books and records will be maintained and be made available at the office of the Plan Processor and/or such other Company designated locations. (527) The CAT
NMS Plan specifies that all CAT Data and other Company books and records are the property of the Company (and not the property of the Plan Processor), and to the extent in the
possession of the Plan Processor, they will be made available to the Commission upon reasonable request. (528) Article IX also includes a confidentiality provision (subject to
several express carve-outs) wherein the Receiving Party (the Company or a Participant) must hold in confidence information received from a Disclosing Party (the Company or any
other Participant); and the Receiving Party may only disclose such information if prior written approval from the Disclosing Party is obtained. (529) The confidentiality provision
applies to information that is disclosed in connection with the CAT NMS Plan or the CAT System but expressly carves out the following: (i) CAT Data or information otherwise
disclosed pursuant to the requirements of Rule 613;  (530) (ii) any information that was already lawfully in the Receiving Party's possession and, to the knowledge of the Receiving
Party, free from any confidentiality obligation to the Disclosing Party at the time of receipt from the Disclosing Party; (iii) any information that is, now or in the future, public
knowledge; (iv) any information that was lawfully obtained from a third party having the right to disclose it free from any obligation of confidentiality; or (v) any information that was
independently developed by the Receiving Party prior to disclosure by a Disclosing Party. (531) Finally, the CAT NMS Plan provides that the confidentiality provision does not
restrict disclosures required by: (i) Applicable laws and regulations, stock market or exchange requirements or the rules of any self-regulatory organization having jurisdiction; (ii) an
order, subpoena or legal process; or (iii) for the conduct of any litigation or arbitral proceeding among the Participants (and their respective representatives) and/or the Company.
(532) The CAT NMS Plan includes provisions relating to the dissolution of the Company. (533) Any dissolution of the Company requires SEC approval and must be as a result of
one of the following events (a “Triggering Event”): (i) Unanimous written consent of the Participants; (ii) an event makes it unlawful or impossible for the Company business to be
continued; (iii) the termination of one or more Participants such that there is only one remaining Participant; or (iv) a decree of judicial dissolution. (534) If a Triggering Event has
occurred and the SEC approves the Company's dissolution, the Operating Committee would act as liquidating trustee and liquidate and distribute the Company pursuant to the
following necessary steps under the CAT NMS Plan: (i) Sell the Company's assets; and (ii) apply and distribute the sale proceeds by first, paying the Company's debts and
liabilities; second, establishing reasonably necessary reserves for contingent recourse liabilities and obligations; and third, making a distribution to the Participants in proportion to
the balances in their positive Capital Accounts. (535)



25. Security of Data

The CAT NMS Plan provides that the Plan Processor is responsible for the security and confidentiality of all CAT Data received and reported to the Central Repository, including
during all communications between CAT Reporters and the Plan Processor, data extraction, data manipulation and transformation, loading to and from the Central Repository, and
data maintenance by the Central Repository. (536) The Plan Processor must, among other things, require that individuals with access to the Central Repository agree to use CAT
Data only for appropriate surveillance and regulatory activities and to employ safeguards to protect the confidentiality of CAT Data. (537) In addition, the Plan Processor must
develop a comprehensive information security program as well as a training program that addresses the security and confidentiality of all information accessible from the CAT and
the operational risks associated with accessing the Central Repository. (538) The Plan Processor must also designate one of its employees as CISO; among other things, the CISO
is responsible for creating and enforcing appropriate policies, procedures, and control structures regarding data security. (539) The Technical Specifications, which the Plan
Processor must publish, must include a detailed description of the data security standards for CAT. (540) Appendix D of the CAT NMS Plan sets forth minimum data security
requirements for CAT that the Plan Processor must meet. (541)

a. General Standards

The CAT NMS Plan provides that the data security standards of the CAT System shall, at a minimum satisfy all applicable regulations regarding database security, including
provisions of Reg SCI. (542) Appendix D of the CAT NMS Plan contains a partial list of industry standards to which the Plan Processor will adhere, including standards issued by
the NIST;  (543) by the Federal Financial Institutions Examination Council, (544) and the International Organization for Standardization. (545) The CAT NMS Plan specifies that the
Plan Processor is responsible for the security and confidentiality of all CAT Data received and reported to the Central Repository, including during all communications between CAT
Reporters and the Plan Processor, data extraction, data manipulation and transformation, loading to and from the Central Repository, and data maintenance by the Central
Repository. (546) The Plan Processor must also designate one of its employees as the CISO; among other things, the CISO is responsible for creating and enforcing appropriate
policies, procedures, and control structures regarding data security. (547)

b. Data Confidentiality

The CAT NMS Plan also requires that the Plan Processor must develop a comprehensive information security program, with a dedicated staff for the Central Repository, that
employs state of the art technology, which program will be regularly reviewed by the CCO and CISO, as well as a training program that addresses the security and confidentiality of
all information accessible from the CAT and the operational risks associated with accessing the Central Repository. (548) The Plan Processor must also implement and maintain a
mechanism to confirm the identity of all individuals permitted to access the CAT Data stored in the Central Repository; maintain a record of all instances where such CAT Data was
accessed; and implement and maintain appropriate policies regarding limitations on trading activities of its employees and independent contractors involved with all CAT Data.
(549) The Technical Specifications, which will be published after the Plan Processor is selected, must include a detailed description of the data security standards for the CAT.
(550) According to the CAT NMS Plan, the Plan Processor must require that individuals with access to the Central Repository (including the respective employees and consultants
of the Participants and the Plan Processor, but excluding employees and Commissioners of the SEC) to agree: (i) To use appropriate safeguards to ensure the confidentiality of the
CAT Data stored in the Central Repository and (ii) to not use CAT Data stored in the Central Repository for purposes other than surveillance and regulation in accordance with
such individual's employment duties. (551) A Participant, however, is permitted to use the CAT Data it reports to the Central Repository for regulatory, surveillance, commercial or
other purposes as permitted by applicable law, rule, or regulation. (552) In addition, the CAT NMS Plan provides that all individuals with access to the Central Repository (including
the respective employees and consultants of the Participants and the Plan Processor, but excluding employees and Commissioners of the SEC) must execute a personal
“Safeguard of Information Affidavit” in a form approved by the Operating Committee providing for personal liability for misuse of data. (553)

c. Data Security

Appendix D of the CAT NMS Plan sets forth minimum data security requirements for CAT that the Plan Processor must meet, including various connectivity, data transfer, and
encryption requirements. (554) Appendix D states that the CAT Systems must have encrypted internet connectivity, and that CAT Reporters must connect to the CAT infrastructure
using secure methods such as private lines or, for smaller broker-dealers, Virtual Private Network connections over public lines. (555) Remote access to the Central Repository
must be limited to authorized Plan Processor Staff and must use secure “Multi-factor Authentication” (or “MFA”) that meets or exceeds Federal Financial Institutions Examination
Council security guidelines surrounding authentication best practices. (556) Appendix D also notes that CAT databases must be deployed within the network infrastructure so that
they are not directly accessible from external end-user networks. (557) If public cloud infrastructures are used, Appendix D states that network segments or private tenant
segmentation must be used to isolate CAT Data from unauthenticated public access. (558) Regarding data encryption, Appendix D states that all CAT Data must be encrypted in-
flight using industry standard best practices (e g., SSL/TLS). (559) Appendix D provides that symmetric key encryption must use a minimum key size of 128 bits or greater (e.g.,
AES-128), though larger keys are preferable. (560) Asymmetric key encryption (e.g., PGP) for exchanging data between Data Submitters and the Central Repository is desirable.
(561) Appendix D further states that CAT Data stored in a public cloud must be encrypted at-rest. (562) Non-personally identifiable information in CAT Data stored in a Plan
Processor private environment is not required to be encrypted at-rest. (563) If public cloud managed services are used that would inherently have access to the data (e.g.,
BigQuery, S3, Redshift), then the key management surrounding the encryption of that data must be documented (particularly whether the cloud provider manages the keys, or if the
Plan Processor maintains that control). (564) Auditing and real-time monitoring of the service for when cloud provider personnel are able to access/decrypt CAT Data must be
documented, as well as a response plan to address instances where unauthorized access to CAT Data is detected. (565) Key management/rotation/revocation strategies and key
chain of custody must also be documented in detail. (566) Regarding CAT Data storage, the CAT NMS Plan states that data centers housing CAT Systems (whether public or
private) must, at a minimum, be SOC 2 certified by an independent third-party auditor. (567) The frequency of the audit must be at least once per year. (568) Furthermore, CAT
computer infrastructure may not be commingled with other non-regulatory systems (or tenets, in the case of public cloud infrastructure). (569) Systems hosting the CAT processing
for any applications must be segmented from other systems as far as is feasible on a network level (firewalls, security groups, ACL's, VLAN's, authentication proxies/bastion hosts
and similar). (570) In the case of systems using inherently shared infrastructure/storage (e.g., public cloud storage services), an encryption/key management/access control
strategy that effectively renders the data private must be documented. (571) Appendix D further requires that the Plan Processor must include penetration testing and an
application security code audit by a reputable (and named) third party prior to the launch of CAT as well as periodically as defined in the SLAs. (572) Reports of the audit will be
provided to the Operating Committee as well as a remediation plan for identified issues. (573) The penetration test reviews of the Central Repository's network, firewalls, and
development, testing and production systems should help the CAT evaluate the systems' security and resiliency in the face of attempted and successful systems intrusions. (574)
The CAT NMS Plan also addresses issues surrounding access to CAT Data. Among other things, the CAT NMS Plan requires the Plan Processor to provide an overview of how
access to PII and other CAT Data by Plan Processor employees and administrators is restricted. (575) This overview must include items such as, but not limited to, how the Plan
Processor will manage access to the systems, internal segmentation, MFA, separation of duties, entitlement management, and background checks. (576) The Plan Processor must
develop and maintain policies and procedures reasonably designed to prevent, detect, and mitigate the impact of unauthorized access or usage of data in the Central Repository.
(577) The CAT NMS Plan also specifically states that a Role Based Access Control (“RBAC”) model must be used to permission users with access to different areas of the CAT
System. (578) The Plan Processor must log every instance of access to Central Repository data by users. (579) The CAT NMS Plan also has specific provisions related to
passwords and logins, particularly as these relate to accessing PII in the Central Repository. (580) Any login to the system that is able to access PII data must follow non-PII
password rules and must be further secured via MFA. (581) Appendix D also addresses what should be done in the event there is a breach in the security systems protecting CAT
Data. Appendix D requires the Plan Processor to develop policies and procedures governing its responses to systems or data breaches. (582) Such policies and procedures will
include a formal cyber incident response plan, and documentation of all information relevant to breaches. (583) The cyber incident response plan will provide guidance and
direction during security incidents, and the plan will be subject to approval by the Operating Committee. (584)

d.

The CAT NMS Plan states that the Plan Processor shall provide Participants and the Commission with access to and use of the CAT Data stored in the Central Repository solely
for the purpose of performing their respective regulatory and oversight responsibilities pursuant to federal securities laws, rules and regulations or any contractual obligations. (585)
The Plan specifies that Participants shall establish, maintain and enforce written policies and procedures reasonably designed to ensure the confidentiality of the CAT Data
obtained from the Central Repository and limit the use of CAT Data obtained from the Central Repository to surveillance and regulatory purposes. (586) The CAT NMS Plan
provides that Participants must adopt and enforce policies and procedures that implement effective information barriers between each Participant's regulatory and non-regulatory
Staff with regard to CAT Data, permit only persons designated by Participants to have access to the CAT Data stored in the Central Repository; and impose penalties for Staff non-
compliance with any of its or the Plan Processor's policies and procedures with respect to information security. (587) However, the Plan provides that a Participant may use the
Raw Data  (588) it reports to the Central Repository for “commercial or other” purposes if not prohibited by applicable law, rule or regulation. (589) Article VI of the CAT NMS Plan
requires that the Plan Processor provide regulators access to the Central Repository for regulatory and oversight purposes and create a method of accessing CAT Data that
includes the ability to run complex searches and generate reports. (590) Section 6.10(c) of the CAT NMS Plan requires regulator access by two different methods: (i) An online
targeted query tool with predefined selection criteria to choose from; and (ii) user-defined direct queries and bulk extractions of data via a query tool or language allowing querying
of all available attributes and data sources. (591) Appendix D contains technical details and parameters for use by the Plan Processor in developing the systems that will allow
regulators access to CAT Data. (592) Appendix C addresses the time and method by which CAT Data would be available to regulators. (593) Specifically, Appendix C requires that
data be available to regulators any point after the data enters the Central Repository and passes basic format validations. (594) After errors are communicated to CAT Reporters on
a T+1 basis, CAT Reporters would be required to report corrected data back to the Central Repository by 8:00 a m. ET on T+3. (595) Regulators must then have access to
corrected and linked order and Customer data by 8:00 a.m. ET on T+5. (596) Appendix C further outlines requirements the Plan Processor must meet for report building and
analysis regarding data usage by regulators, consistent with, and in addition to, the specifications outlined in Appendix D. (597)



e. Personally Identifiable Information

According to the CAT NMS Plan, there are two separate categories of CAT Data for data security and confidentiality purposes: (i) PII; and (ii) other data related to orders and
trades reported to the CAT. (598) The Plan requires additional levels of protection for PII that is collected from Customers and reported to the Central Repository. (599) For
example, the CAT NMS Plan requires that all CAT Data provided to regulators must be encrypted, but that PII data shall be masked unless users have permission to view the CAT
Data that has been requested. (600) The Plan requires that all PII data must be encrypted both at-rest and in-flight, including archival data storage methods such as tape backup.
(601) Storage of unencrypted PII data is prohibited. (602) The Plan Processor must describe how PII encryption is performed and the key management strategy (e.g., AES-256,
3DES). (603) An additional protection afforded to PII concerns specific requirements for access. The CAT NMS Plan specifies that by default, users entitled to query CAT Data are
not automatically authorized for PII access, and that the process by which a person becomes entitled for PII access, and how they then go about accessing PII data, must be
documented by the Plan Processor. (604) Access to PII will be based on a Role Based Access Control (“RBAC”) model, and shall follow the “least privileged” practice of limiting
access as much as possible. (605) In this regard, the CAT NMS Plan states that access will be limited to a “need-to-know” basis, and it is expected that the number of people given
access to PII associated with Customers and accounts will be much lower than the number granted access to non-PII CAT Data. (606) The CAT NMS Plan further specifies that
any login system that is able to access PII must follow non-PII password rules and must be further secured via MFA. (607) MFA authentication for all logins (including non-PII) is
required to be implemented by the Plan Processor. (608) The CAT NMS Plan also requires that a designated officer or employee at each Participant and the Commission, such as
the chief regulatory officer, must, at least annually, review and certify that persons with PII access have appropriately been designated to access PII in light of their respective roles.
(609) The CAT NMS Plan requires that a full audit trail of access to the PII collected at the Central Repository—which would include who accessed what data and when—must be
maintained, and that the CCO and CISO shall have access to daily PII reports that list all users who are entitled for PII access, as well as the audit trail of all PII access that has
occurred for the day being reported on. (610) The CAT NMS Plan also restricts the circumstances under which PII can be provided to an authorized person. The CAT NMS Plan
provides, for example, that PII must not be included in the result set(s) from online or direct query tools, reports or bulk data extraction. (611) Instead, the CAT NMS Plan requires
any such results, reports or extractions to be displayed with “non-PII unique identifiers (e.g., Customer- D or Firm Designated ID).”  (612) The CAT NMS Plan states that the PII
corresponding to these non-PII identifiers can be gathered by using a separate “PII workflow.”  (613) Finally, the CAT NMS Plan further protects PII by requiring that PII data be
stored separately from other CAT Data. (614) The Plan specifies that PII cannot be stored with the transactional CAT Data, and it must not be accessible from public internet
connectivity. (615)

26. Governing or Constituent Documents

Rule 608 requires copies of all governing or constituent documents relating to any person (other than a self-regulatory organization) authorized to implement or administer such
plan on behalf of its sponsors. (616) The Participants will submit to the Commission such documents related to the Plan Processor when the Plan Processor is selected. (617)

27. Development and Implementation Phases

The terms of the Plan will be effective immediately upon approval of the Plan by the Commission (the “Effective Date”). (618) The Plan sets forth each of the significant phases of
development and implementation contemplated by the Plan, together with the projected date of completion of each phase. (619) These include the following, each of which is
subject to orders otherwise by the Commission: Within two months after the Effective Date, the Participants will jointly select the winning Shortlisted Bid and the Plan Processor
pursuant to the process set forth in Article V. Following the selection of the Initial Plan Processor, the Participants will file with the Commission a statement identifying the Plan
Processor and including the information required by Rule 608; Within four months after the Effective Date, each Participant will, and, through its Compliance Rule, will require its
Industry Members to, synchronize its or their Business Clocks and certify to the Chief Compliance Officer (in the case of Participants) or the applicable Participant (in the case of
Industry Members) that it has met this requirement; Within six months after the Effective Date, the Participants must jointly provide to the SEC a document outlining how the
Participants could incorporate into the CAT information with respect to equity securities that are not NMS Securities, (620) including Primary Market Transactions in securities that
are not NMS Securities, which document will include details for each order and Reportable Event that may be required to be provided, which market participants may be required to
provide the data, the implementation timeline, and a cost estimate; Within one year after the Effective Date, each Participant must report Participant Data to the Central Repository;
Within fourteen months after the Effective Date, each Participant must implement a new or enhanced surveillance system(s); Within two years after the Effective Date, each
Participant must, through its Compliance Rule, require its Industry Members (other than Small Industry Members) to report Industry Member Data to the Central Repository; and
Within three years after the Effective Date, each Participant must, through its Compliance Rule, require its Small Industry Members to provide Industry Member Data to the Central
Repository. (621) In addition, Industry Members and Participants will be required to participate in industry testing with the Central Repository on a schedule to be determined by the
Operating Committee. Furthermore, Appendix C, A Plan to Eliminate Existing Rules and Systems (Rule 613(a)(1)(ix)), and Appendix D, Data Types and Sources, set forth
additional implementation details concerning the elimination of rules and systems. The CCO will appropriately document objective milestones to assess progress toward the
implementation of the CAT. (622) As required by Rule 613(a)(1)(x), (623) the CAT NMS Plan also sets forth detailed objective milestones, with projected completion dates, towards
CAT implementation. (624) The milestones discussed in the Plan include timeframes for when the Plan Processor will publish Technical Specifications for Participants and Industry
Members to report order and market maker quote data and Customer Account Information  (625) to the Central Repository, as well as timeframes for connectivity and acceptance
testing for the reporting of this information. (626) For example, the Plan Processor will publish Technical Specifications for Industry Member submission of order data one year
before Industry Members are required to begin submitting this data to the Central Repository, and the Plan Processor will begin connectivity testing and accepting order data from
Industry Members for testing purposes six months before Industry Members are required to begin submitting this data to the Central Repository. (627) The Plan Processor will
begin connectivity testing and accepting order and market maker quote data from Participants for testing purposes three months before Participants are required to begin reporting
this data to the Central Repository and will publish Technical Specifications for Participant submission of this data six months before Participants are required to submit this data to
the Central Repository. (628) The CAT NMS Plan also includes implementation timeframes for the linkage of the lifecycle of order events, regulator access to the Central
Repository, and the integration of other data (such as S P quote and trade data) into the Central Repository. (629)

28. Written Understanding or Agreements Relating to Interpretation of, or Participation in, the Plan

The Participants have no written understandings or agreements relating to interpretations of, or participation in, the Plan other than those set forth in the Plan itself. (630) For
example, Section 4 3(a)(iii) states that the Operating Committee only may authorize the interpretation of the Plan by Majority Vote, Section 6.9(c)(i) addresses interpretations of the
Technical Specifications, and Section 8 2 addresses the interpretation of Sections 8.1 and 8 2. (631) In addition, Section 3.3 sets forth how any entity registered as a national
securities exchange or national securities association under the Exchange Act may become a Participant. (632)

29. Dispute Resolution

The Plan does not include a general provision addressing the method by which disputes arising in connection with the operation of the Plan will be resolved. (633) The Plan does,
however, provide the means for resolving disputes regarding the Participation Fee. (634) Specifically, Article III states that, in the event that the Company and a prospective
Participant do not agree on the amount of the Participation Fee, such amount will be subject to the review by the Commission pursuant to Section 11A(b)(5) of the Exchange Act.
(635) In addition, the Plan addresses disputes with respect to fees charged to Participants and Industry Members pursuant to Article XI. Specifically, such disputes will be
determined by the Operating Committee or a Subcommittee designated by the Operating Committee. (636) Decisions by the Operating Committee or such designated
Subcommittee on such matters will be binding on Participants and Industry Members, without prejudice to the rights of any Participant or Industry Member to seek redress from the
Commission pursuant to Rule 608 or in any other appropriate forum. (637)

IV. Discussion and Commission Findings

In 1975, Congress directed the Commission, through the enactment of Section 11A of the Act, (638) to facilitate the establishment of a national market system. Section 11A(a)(3)
(B) of the Act authorizes the Commission, “by rule or order, to authorize or require self-regulatory organizations to act jointly with respect to matters as to which they share authority
under this title in planning, developing, operating, or regulating a national market system (or a subsystem thereof) or one or more facilities.” (639) The Commission adopted Rule
613 of Regulation NMS under the Act, (640) requiring the SROs to submit an NMS plan to create, implement, and maintain the CAT. (641) Rule 613 tasks the Participants with the
responsibility to develop a CAT NMS Plan that achieves the goals set forth by the Commission. Because the Participants will be more directly responsible for the implementation of
the CAT NMS Plan, in the Commission's view, it is appropriate that they make the judgment as to how to obtain the benefits of a consolidated audit trail in a way that is practicable
and cost-effective in the first instance. The Commission's review of an NMS plan is governed by Rule 608 and, under that rule, approval is conditioned upon a finding that the
proposed plan is “necessary or appropriate in the public interest, for the protection of investors and the maintenance of fair and orderly markets, to remove impediments to, and
perfect the mechanism of, a national market system, or otherwise in furtherance of the purposes of the Act.”  (642) Further, Rule 608 provides the Commission with the authority to
approve an NMS plan, “with such changes or subject to such conditions as the Commission may deem necessary or appropriate.”  (643) In reviewing the policy choices made by
the Participants in developing the CAT NMS Plan, the Commission has sought to ensure that they are supported by an adequate rationale, do not call into question the Plan's
satisfaction of the approval standard in Rule 608, and reasonably achieve the benefits of a consolidated audit trail without imposing unnecessary burdens. In addition, because of
the evolving nature of the data captured by the CAT and the technology used, as well as the number of decisions still to be made in the process of implementing the CAT NMS
Plan, the Commission has paid particular attention to the structures in place to guide decision-making going forward. These include the governance of the Company, the provisions
made for Commission and other oversight, the standards established, and the development milestones provided for in the Plan. The Commission received 24 comment letters on
the CAT NMS Plan. (644) The commenters included, among others, national securities exchanges, technology providers, academics, broker-dealers, investors, and organizations
representing industry participants. Of the comment letters received regarding the Plan, 13 expressed general support, (645) 3 comment letters expressed opposition to the Plan,
(646) and 8 comment letters neither supported nor opposed the Plan. (647) Many of the commenters suggested modifications to certain provisions of the Plan or identified what
they believed were deficiencies in the Plan. The most significant areas raised in the comment letters pertained to: (i) The security and confidentiality of CAT Data (especially of PII);



(ii) the cost and funding of the CAT; (iii) the timing of the retirement of duplicative regulatory reporting systems; (iv) the implementation time frame; (v) governance (particularly with
respect to industry representation); (vi) the clock synchronization standard; (vi) error rates; and (vii) an overall lack of detail in the CAT NMS Plan. As discussed in detail below, the
Commission has determined to approve the CAT NMS Plan, as amended, pursuant to Section 11A of the Act  (648) and Rule 608. (649) The Commission believes that the Plan is
reasonably designed to improve the completeness, accuracy, accessibility and timeliness of order and execution data used by regulators. The Commission believes that the Plan
will facilitate regulators' access to more complete, accurate and timely audit trail data. The Plan will also allow for more efficient and effective surveillance and analysis, which will
better enable regulators to detect misconduct, reconstruct market events, and assess potential regulatory changes. As a result, the CAT NMS Plan should significantly improve
regulatory efforts by the SROs and the Commission, including market surveillance, market reconstructions, enforcement investigations, and examinations of market participants.
The Commission believes that improved regulatory efforts, in turn, will strengthen the integrity and efficiency of the markets, which will enhance investor protection and increase
capital formation. As noted, commenters raised concerns about, and suggested alternatives to, certain Plan provisions. The Participants submitted five letters which responded to
the comments and provided certain suggestions for amendments to the Plan, as discussed in detail below. After considering the proposed Plan, the issues raised by commenters,
and the Participants' responses, the Commission has amended certain aspects of the Plan and has determined that the proposed Plan, as amended by the Commission, satisfies
the standard of Rule 608. The Commission finds that the CAT NMS Plan is necessary or appropriate in the public interest, for the protection of investors and the maintenance of fair
and orderly markets, to remove impediments to, and perfect the mechanism of a national market system, or is otherwise in furtherance of the purposes of the Act. (650) The
Commission does not believe that the remaining concerns identified by commenters individually or collectively call into question the Plan's satisfaction of the approval standard in
Rule 608, or otherwise warrant a departure from the policy choices made by the Participants.

A. Definitions, Effectiveness of Agreement, and Participation (Articles I, II, and III)

Article I of the CAT NMS Plan sets forth definitions for certain terms used in the CAT NMS Plan, as well as principles of interpretation. Article II of the CAT NMS Plan describes the
corporate structure under which the Participants will build and maintain the CAT, and Article III addresses participation in the Plan, including admission of new Participants,
resignation and termination of Participants, and the obligations and liability of Participants. (651) The Commission did not receive any comments relating to Article II or III of the
CAT NMS Plan, and is approving them as proposed, with certain technical conforming changes to reflect the Participants' proposal to treat the Company as a non-profit and certain
Exchange Act obligations. (652) The Commission did receive comments on three definitions: (653) (1) Allocation Report; (654) (2) Trading Day; (655) and (3) Eligible Security. (6
6) For the definition of Allocation Report, (657) one commenter stated that “allocation time is not consistently defined or captured,” and that without further guidance, CAT Re
orters may have difficulties reporting this data element. (658) The Participants responded to this comment by explaining that the Participants have not yet determined how “time of
the allocation” will be defined, but indicated that they would address this in the Technical Specifications. (659) For the definition of Trading Day, (660) one commenter stated that th
 cut-off time for Trading Day is not defined and argued that, consistent with OATS, the cut-off time should be 4:00 p.m., ET. (661) The commenter argued a later cut-off time wo
ld compress the time CAT Reporters have to collect, validate, and report data in a timely manner. (662) The Participants responded to this comment by explaining that a un
versal cut-off time for Trading Day is not recommended for the CAT because cut-off times may differ based on the different types of Eligible Securities (including the potential ex
ansion of the security types covered in Eligible Securities). Rather, the Participants stated that the Operating Committee should determine cut-off times for the Trading Day and in
icated that they would address this in the Technical Specifications. (663) For the definition of Eligible Security, (664) one commenter stated that “a full audit trail would include tr
nsactions both on and off exchange.” (665) The Participants noted that the CAT will capture on- and off-exchange transactions for NMS Securities and OTC Equity Securities, as 
he CAT would “capture orders and transactions in NMS Securities and OTC Equity Securities, even if they occur in ATSs/dark pools, other trading venues or internally within bro
er-dealers.” (666) The Commission believes that the definitions and principles of interpretation set forth in Article I of the CAT NMS Plan are reasonably designed to provide clar
ty to the terms set forth in the CAT NMS Plan. In response to the commenters that recommended modifications to the definitions of Allocation Report and Trading Day, the Comm
ssion believes it is reasonable for the Participants to address the Allocation Report and Trading Day specifics raised by commenters in the Technical Specifications to prov
de the CAT with necessary flexibility during its implementation, and based on the Plan's requirement that the Technical Specifications will be published no later than one year prio
r to when Industry Member reporting begins. (667) With respect to Eligible Securities, the Commission believes that the commenter's concern is addressed already in the Plan. The
Commission also notes that the Participants submitted a letter to the Commission indicating that the names of certain Participants had changed and that two new exchanges have
been approved by the Commission. (668) Specifically, the Participants stated that BATS Exchange, Inc. is now known as Bats BZX Exchange, Inc.; BATS Y-Exchange, Inc. is now
known as Bats BYX Exchange, Inc.; EDGA Exchange, Inc. is now known as Bats EDGA Exchange, Inc.; EDGX Exchange, Inc. is now known as Bats EDGX Exchange, Inc.;
NASDAQ OMX BX, Inc. is now known as NASDAQ BX, Inc.; and NASDAQ OMX PHLX LLC is now known as NASDAQ PHLX LLC. (669) In addition, the Participants stated that
two new exchanges were approved by the Commission: ISE Mercury, LLC and Investors' Exchange, LLC. (670) Thus, the Participants suggested that the Commission amend the
Plan to reflect that ISE Mercury, LLC and Investors' Exchange LLC are Participants to the CAT NMS Plan, and to include their names on the signature block for the CAT NMS Plan
(including the Plan's appendices). (671) The Commission believes it is appropriate to amend the CAT NMS Plan to reflect the name changes of certain Participants because this
will ensure that the names of those Participants are accurately reflected, and to amend the CAT NMS Plan to add ISE Mercury, LLC and Investors' Exchange, LLC as Participants
to the CAT NMS Plan because all SROs are intended to be Participants to the CAT NMS Plan. (672)

B. Management of the Company (Article IV)

Article IV of the CAT NMS Plan describes the management structure of CAT NMS, LLC. (673) Many commenters raised concerns related to the governance structure set forth in
the CAT NMS Plan. (674) Most of the governance comments focused on the role, composition, obligations and powers of the Operating Committee and the Advisory Committee.
(675) A few commenters identified potential conflicts of interest (both with respect to the Officers and the Participants) as well as other governance concerns, including whether the
CAT should be under the Commission's direct and sole control. (676)

1. Operating Committee

Article IV of the CAT NMS Plan provides that an Operating Committee will manage the CAT, where each Participant appoints one member of the Operating Committee, and each
Participant appointee has one vote. (677) Article IV also sets forth certain other provisions relating to the Operating Committee, including identification of those actions requiring a
Majority Vote, a Supermajority Vote, or a unanimous vote; and the management of conflicts of interest. Commenters raised concerns about the composition, voting and
independence of the Operating Committee. Some commenters argued that the composition of the Operating Committee should not be limited to the SROs, (678) arguing that non-
SROs also should have full voting powers. (679) Commenters recommended that the Operating Committee should include members who are broker-dealers, (680) and other non-
SRO and non-broker-dealer market participants, (681) institutional investors, broker-dealers with a substantial retail base, broker-dealers with a substantial institutional base, a data
management expert, and a federal agency representative with national security cybersecurity experience. (682) Another commenter recommended including representatives of
registered funds as members of the Operating Committee, noting their strong interest in ensuring the security of CAT Data and that CAT Reporter position information and trading
strategies not be compromised. (683) Two commenters argued that no legal authority bars broker-dealers or other non-SROs from serving on the Operating Committee. (684) In
support of their recommendation to expand the Operating Committee's membership, commenters stressed the need for meaningful input by stakeholders with specific expertise,
which they believed would improve the implementation and maintenance of the CAT. (685) One commenter described the CAT as “a uniquely complex facility” (686) and another 
ommenter described the CAT as “a critical market utility designed to benefit the national market system and all market participants,” and stated that as such “the governance and 
peration of the CAT NMS Plan should be structured to obtain meaningful input from the broker-dealer community.” (687) One of these commenters noted broker-dealers would h
ve complementary “expertise and insight” to the SROs, insofar as broker-dealers would be “providing the lion's share of the reported data to the CAT.” (688) This commenter cl
rified that, in recommending broker-dealer participation on the Operating Committee, the commenter “does not expect (or request) that broker-dealer representatives would have ac
ess to the surveillance patterns and other regulatory means by which the SROs will use the data collected by the CAT.” (689) One commenter described the industry's exp
rience as part of the DAG as informing its belief that full industry participation on the Operating Committee is required. (690) This commenter stated that “the SROs limited the Ind
stry's participation in important aspects of the development process” to an extent that direct engagement with Bidders “provided a more complete and relevant picture of the pro
osed CAT solution than had been received through involvement in the DAG.” (691) This commenter argued the Operating Committee should include non-SRO industry part
cipants because it would allow them to participate in selecting a Plan Processor and developing the CAT operating procedures. (692) One commenter recommended that the allo
ation of voting rights among the Participants be reevaluated, noting that the Commission's Equity Market Structure Advisory Committee (“EMSAC”) provided a similar reco
mendation regarding plan governance generally. (693) This commenter also recommended limiting the number of Operating Committee actions that require unanimous voti
g. (694) Commenters also recommended that the Operating Committee include “independent directors.” (695) One commenter recommended that these independent direc
ors be both non-industry and non-SRO. (696) Other commenters argued that the “CAT governance structure should include independent directors, comprised of both non-[i]ndu
stry and [i]ndustry participants.” (697) In response to comments regarding the composition of the Operating Committee, the Participants argued that the Operating Commit
ee should remain as a committee solely of SROs because only SROs have a statutory obligation under the Exchange Act to create, implement and maintain the CAT and regula
e securities markets, whereas broker-dealers do not. (698) The Participants also identified potential conflicts of interest if the “subjects of surveillance [are] involved in decisi
n-making of a plan that, at its core has SEC and [SRO] regulatory surveillance as its primary objective.” (699) Finally, the Participants discussed their belief that the Advisor
 Committee, discussed below, is the appropriate forum for non-Participants to provide their views. (700) In response to comments regarding the allocation of voting rights among t
e Participants, the Participants explained that each Participant has one vote to permit equal representation among the Participants. (701) The Participants indicated their commitm
nt to this allocation of voting rights because each Participant independently has obligations with regard to the CAT under Rule 613, and each Participant's regulatory surveil
ance obligations are not constrained by revenues or market share. The Participants also noted that this voting model is common among other NMS plans. (702) In response to the 
ommenter suggesting that the CAT NMS Plan should limit the number of provisions requiring a unanimous vote, the Participants highlighted that only three extraordinary circums
ances require a unanimous vote under the CAT NMS Plan: (i) Obligating Participants to make a loan or capital contribution to the Company; (703) (ii) dissolving the Company
; (704) and (iii) acting by written consent in lieu of a meeting. (705) In response to comments recommending the CAT governance structure include independent directors, the
Participants noted that many of the Participants have independent representation on their governing boards, such that each Participant's input regarding the CAT would reflect
independent views. (706) The Commission notes that the Participants' proposed governance structure—with both an Operating Committee and an Advisory Committee—is similar
to the governance structure used today by other NMS plans, and the Commission believes that this general structure is reasonably designed to allow the Participants to fulfill their
regulatory obligations and, at the same time, provide an opportunity for meaningful input from the industry and other stakeholders. (707) The Commission believes that it is



reasonable for the Operating Committee to be composed exclusively of SROs. As the Participants point out, the CAT NMS Plan is the vehicle through which they will fulfill key
regulatory and oversight responsibilities. The Commission notes the Participants' statutory obligations as SROs, the opportunity for Advisory Committee input on the CAT NMS
Plan decisions, the opportunity for public comment on Plan amendments, and close Commission oversight, when reaching that determination. (708) Furthermore, the Commission
notes that the current provisions, which allocate voting rights such that each Participant has one vote, is consistent with other NMS plans and recognizes that the obligations
imposed by Rule 613 on the SROs are also imposed on each SRO independently. With respect to the limited use of a unanimous voting standard, the Commission believes that
the Plan is reasonably designed to facilitate effective governance and notes that only the three extraordinary Operating Committee actions specified above require unanimity,
whereas all other Operating Committee actions can be accomplished with either a Majority Vote or Supermajority Vote. The Commission notes that Commission Staff may observe
all meetings (regular and special), including Executive Sessions, of the Operating Committee and Advisory Committee and receive all minutes. (709) The Commission anticipates
that only a few members of Commission Staff would observe any given meeting. The Commission also notes that independent of its review of the CAT NMS Plan, the EMSAC has
been reviewing, among other things, the issues surrounding NMS plan governance. On June 10, 2016, the EMSAC presented its recommendations in this area to the Commission.
(710) Finally, the Commission is amending Section 4.4(b) of the Plan to specify that the Operating Committee's discretion to deviate from the treatment, as set forth therein, of
persons submitting a Form 1 application to become a national securities exchange or persons submitting a Form X-15AA-A application to become a national securities association,
must be reasonable and not impose any unnecessary or inappropriate burden on competition. The Commission is also amending Section 3 3(b)(v) of the Plan to specify that the
Operating Committee's discretion, in considering other factors in determining the Participation Fee of a new Participant, must be reasonable, equitable and not unfairly
discriminatory. The Commission believes these amendments are appropriate because they set forth in the CAT NMS Plan specific limitations with respect to the Operating
Committee's discretion that are consistent with existing SRO obligations under the Exchange Act. (711)

2. Advisory Committee

Article IV of the Plan establishes an Advisory Committee charged with advising the SROs on the implementation, operation, and administration of the Central Repository. (712)
Under the Plan, the Advisory Committee has the right to attend Operating Committee and Subcommittee meetings—unless they are held in Executive Session—and submit its
views prior to a decision by the Operating Committee. (713) As proposed, the composition of the Advisory Committee includes: (i) Broker-dealers of varying sizes and types of
business, including a clearing firm, (ii) an individual who maintains a securities account, (iii) an academic, (iv) institutional investors, and (v) the Commission's Chief Technology
Officer (or Commission equivalent), who while not formally a member of the Advisory Committee, serves as an observer. (714) Most comments regarding the Advisory Committee
recommended formalizing and expanding its role. (715) Commenters made the following recommendations: (i) Change the selection process of, and expand the membership of,
the Advisory Committee; (716) (ii) form the Advisory Committee before the CAT NMS Plan is approved; (717) (iii) formalize procedures for Advisory Committee meetings, including
requiring specific documentation and written correspondence; (iv) narrow the use of Operating Committee Executive Sessions, whereby the Advisory Committee is excluded from
participating; and (v) adopt in the CAT NMS Plan, the EMSAC's recommendations for NMS plan advisory committees. (718) One commenter suggested that the process for
selecting Advisory Committee members should change to ensure that the Advisory Committee membership is independent of the SROs. (719) The commenter noted selection of
Advisory Committee members independent from the Participants is critical in light of the inherent conflict of interest the Participants face as sponsors and overseers of a Plan that
will, at the same time, impose obligations on the very same Participants. (720) This commenter also recommended that the Advisory Committee members should be selected by
broker-dealer representatives—not by the SROs—and in support of this position argued that the Advisory Committee's purpose “should be to represent the interest of the industry
and bring to bear the wide expertise of broker-dealers.” (721) Those commenters that advocated expanding the membership of the Advisory Committee (722) suggested including:
(i) Trade processing and order management service bureaus; (ii) registered funds; (iii) inter-dealer brokers; (iv) agency brokers; (v) retail brokers; (vi) institutional brokers; (vii)
proprietary trading firms; (viii) smaller broker-dealers; (ix) firms with a floor presence; (x) and industry/trade associations. (723) One commenter recommended expanding the
Advisory Committee to 20 members, with a minimum of 12 broker-dealers. (724) Another commenter suggested including two financial economists (preferably academic) with
expertise in both econometrics and the economics of the primary market and market microstructure. (725) Another commenter recommended forming the Advisory Committee prior
to the CAT NMS Plan receiving the Commission's approval to “allow representative participation in the selection of the [Plan] Processor and in developing [o]perating procedures.”
(726) Commenters suggested increasing the governance role of the Advisory Committee, with one commenter advocating that “the Advisory Committee should be involved in every
aspect of the CAT,” (727) such as budgets, fees and charges, and new requirements that may significantly burden broker-dealers. (728) To facilitate increasing the Advisory
Committee's role in the CAT's governance, a few commenters offered concrete recommendations for procedural safeguards. (729) Two commenters suggested that the Operating
Committee be required to document a written rationale any time the Operating Committee rejects an Advisory Committee recommendation. (730) One of these commenters
recommended that all documents prepared for or submitted to the Operating Committee by the Plan Processor also be submitted to the Advisory Committee, to keep the Advisory
Committee fully informed. (731) One commenter recommended that agendas and documentation for Operating Committee meetings be distributed to Advisory Committee
members in advance of meetings. (732) A commenter also recommended that all information concerning the operation of the Central Repository be made available to the Advisory
Committee, except for limited information of a confidential regulatory nature. (733) This commenter added that when information is deemed to be of a confidential regulatory nature,
the SROs should maintain a written record of what is designated confidential (and excluded from the Advisory Committee) and include an explanation of such designation. (734)
Two commenters recommended revising the confidentiality policies related to the CAT to permit Advisory Committee members to “share information from the [Advisory Committee]
meetings with their colleagues and with other industry participants.”  (735) One commenter further suggested that an Advisory Committee member should be allowed to make other
firm personnel available that may have relevant expertise if the Advisory Committee is “tasked with evaluating issues outside the members' subject matter expertise.”  (736) Two
commenters suggested that the Advisory Committee should have a right to review proposed amendments to the CAT NMS Plan that would affect CAT Reporters. (737) One of
these commenters noted that “[i]t may not be obvious to the Operating Committee when a change to the Plan impacts CAT [R]eporters in a material way.”  (738) The other
commenter suggested modifying the Plan's definition of a Material Amendment  (739) to distinguish between amendments that are internal or external to the Plan Processor. (740)
This commenter recommended that both internal and external material amendments to the CAT NMS Plan be reviewed by the Advisory Committee, but be designated for different
levels of review. This commenter suggested that material amendments that are “internal” to the Plan Processor would only be reviewed to ensure that that they do not materially
affect CAT Reporters; whereas, amendments that are “external” to the Plan Processor would require Advisory Committee consultation and an implementation plan with reasonable
time for development and testing. (741) A commenter recommended specific CAT NMS Plan governance changes to expand and clarify the role of the Advisory Committee. (742)
This commenter supported: (i) Clarifying the process for selecting Advisory Committee representatives; (ii) expanding and formalizing the role of the Advisory Committee, such as
providing it formal votes on matters before the Operating Committee and the ability to initiate its own recommendations; and (iii) significantly narrowing the use of Executive
Sessions for the Operating Committee. (743) Moreover, a commenter recommended that when the Operating Committee meets in Executive Session, the SROs should maintain a
written record including an explanation of why an Executive Session is required. (744) One commenter, an SRO, stated that “the governance structure in the proposed CAT NMS
Plan would establish an appropriate advisory role for the Advisory Committee that is consistent with the requirements specified by the Commission in Rule 613.”  (745) This
commenter stressed that while the SROs have a legal obligation under Commission rules to create, implement and maintain a consolidated audit trail and central repository, non-
SROs do not have this legal obligation. Accordingly, this commenter stated its belief that Advisory Committee members should not have a voting right with respect to Operating
Committee actions. (746) Finally, this commenter argued that having non-SRO Advisory Committee members vote in connection with the CAT NMS Plan would be incompatible
with the requirements of the Exchange Act and Commission rules that squarely place the obligations to implement and enforce “the CAT NMS Plan on the shoulders of the SROs.” 
(747) In this regard, the commenter highlighted the Rule 613(f) requirement that SROs “develop and implement a surveillance system, or enhance existing surveillance systems,
reasonably designed to make use of the consolidated information contained in the consolidated audit trail.”  (748) Regarding the size and composition of the Advisory Committee,
the Participants recommended amending the Plan to include a service bureau representative, because service bureaus “perform audit trail reporting on behalf of their customers . .
. [and] would provide a valuable perspective on how the CAT and any enhancements thereto would affect the service bureau clients, which often include a number of small and
medium-sized firms.”  (749) The Participants also recommended augmenting the institutional investor representation on the Advisory Committee by including institutional investor
representation by an adviser from registered funds, and increasing from two to three institutional investor representatives with at least one of the institutional investor
representatives trading on behalf of an investment company or group of investment companies registered pursuant to the Investment Company Act of 1940. (750) The Participants
also suggested removing references in the Advisory Committee eligibility requirements for those institutional investors “on behalf of a public entity . . . and on behalf of a private
entity,” which is in response to a comment noting the vagueness of the terms “public” and “private” with respect to institutional investors. (751) The Participants, however, disagreed
with commenters that the academic representative of the Advisory Committee should be limited to a financial economist because a general requirement that “a member of
academia with expertise in the securities industry or any other industry relevant to the operation of the CAT System,” does not preclude a financial economist serving on the
Advisory Committee so long as they have the relevant expertise. (752) The Participants also disagreed with commenters that members of industry trade groups should also serve
on the Advisory Committee, noting that the CAT NMS Plan includes a variety of representatives from the members of such trade groups and would provide “a meaningful
opportunity for the representation of the views of industry trade groups.”  (753) Furthermore, the Participants disagreed with commenters who advocated increasing the number of
broker-dealer representatives on the Advisory Committee from seven to twelve, and increasing the size of the Advisory Committee from twelve to twenty members. The
Participants noted that, in “balancing the goal of having a sufficient cross section of representation with the goal of having a well-run committee,” seven broker-dealers of varying
sizes and business types would provide “significant opportunity to provide [broker-dealers'] views” and increasing an Advisory Committee from twelve to twenty creates a committee
structure that would “likely hamper, rather than facilitate,” discussion. (754) In response to commenters recommending a more active and participatory role in operation of the CAT
for non-SRO stakeholders, the Participants stated that the Plan strikes an appropriate balance between providing the “industry with an active role in governance while recognizing
the Participants' regulatory obligations with regard to the CAT.”  (755) In response to a commenter recommending that Advisory Committee members be selected by broker-dealer
representatives, the Participants stated their belief that the Operating Committee should select the members, but agreed with commenters that the Advisory Committee should be
permitted to advise the Operating Committee regarding potential Advisory Committee members. (756) The Participants suggested that the CAT NMS Plan be amended to permit
the Advisory Committee to advise the Operating Committee on Advisory Committee member selection, provided however, that the Operating Committee in its sole discretion would
select members of the Advisory Committee. (757) In response to comments recommending formalized modes of written communication between the Operating Committee and the
Advisory Committee, the Participants recommended that the CAT NMS Plan remain unchanged. (758) In support, the Participants stated their belief that the proposed structure
adequately addresses the commenters' concerns, while recognizing the need for the Participants to have the opportunity to discuss certain matters, particularly certain regulatory
and security issues, without the participation of the industry. (759) The Participants also noted that the Advisory Committee is permitted to attend all of the non-Executive Session
Operating Committee meetings, where information concerning the operation of the CAT is received (subject to the Operating Committee's authority to determine the scope and
content of information supplied to the Advisory Committee). (760) Further, the Participants stated that minutes, subject to customary exceptions for confidentiality and privilege
considerations, will be provided to the Advisory Committee. Finally, the Participants did not support instituting formalized modes of written communication between the Operating



Committee and the Advisory Committee because such “an overly formulaic approach to [Operating Committee] interactions” would “hamper, rather than enhance, [Operating
Committee] interactions with the Advisory Committee.”  (761) With respect to comments recommending narrowing the use of Operating Committee Executive Sessions, the
Participants stated their belief that the Operating Committee's capabilities to meet in Executive Session are appropriate and cited the Commission's statement in the Adopting
Release that: “meet[ing] in [E]xecutive [S]ession without members of the Advisory Committee appropriately balances the need to provide a mechanism for industry input into the
operation of the central repository, against the regulatory imperative that the operations and decisions regarding the consolidated audit trail be made by SROs who have a statutory
obligation to regulate the securities markets, rather than by members of the SROs, who have no corresponding statutory obligation to oversee the securities markets.”  (762) The
Participants represented that their intended use of an Executive Session is for limited purposes requiring confidentiality and offered four examples: Matters that present an actual or
potential conflict of interest for Advisory Committee members (e.g., relating to member's regulatory compliance); discussion of actual or potential litigation; CAT security issues; and
personnel issues. The Participants also noted that Executive Sessions must be called by a Majority Vote and that the meeting minutes are recorded, subject to confidentiality and
attorney-client privilege considerations. (763) Finally, in response to comments that the Advisory Committee should form before the approval of the CAT NMS Plan, the Participants
noted that the Plan itself provides for the establishment of the Operating Committee and the Advisory Committee and thus cannot be formed until the Commission approves the
Plan. The Participants also noted that the DAG provides the Participants with “advice regarding the development of the Plan from an industry perspective.”  (764) For reasons
discussed below, the Commission finds reasonable the Participants' suggested modifications to add a service bureau representative, increase the number of institutional investor
representatives on the Advisory Committee, remove terms that create vagueness for the institutional investor representative categories, and make the applicable conforming
changes to Section 4.13 of the Plan. Accordingly, after considering the comments, the Commission is amending Section 4.13 of the Plan to include a service bureau representative,
increase the number of institutional investor representatives from two (2) to three (3), and remove the terms that a commenter identified as creating vagueness with respect to the
institutional investor category. The Commission understands that service bureaus frequently serve a core role in reporting CAT Data on behalf of broker-dealers, and as such, the
Commission finds appropriate their inclusion as an Advisory Committee member. Further, the Commission finds the increase from two to three members on the Advisory
Committee representing institutional investors, as well as removing the references to “on behalf of a public entity” and “on behalf of a private entity” due to the vagueness of such
terms with respect to institutional investor Advisory Committee members, to be reasonable responses to commenters seeking additional representation and clarity. The
Commission also agrees with the Participants that it is reasonable to not mandate inclusion of representatives on the Advisory Committee from industry and trade associations,
given the existing substantial industry representation on the Advisory Committee, which is reasonably designed to ensure a wide range of meaningful industry perspectives. The
Commission agrees with commenters who argued that the academic representative on the Advisory Committee should be a financial economist. The Commission acknowledges
the Participants' response that a financial economist is not precluded from serving as the academic representative of the Advisory Committee, but the Commission believes that
specifying that the academic representative must be a financial economist is appropriate to ensure the Advisory Committee and the Operating Committee have access to such
expertise in assessing the CAT's operations and development. Accordingly, the Commission is amending Section 4.13(b)(ix) of the Plan to specify that the academic representative
on the Advisory Committee must be a financial economist. The Commission agrees with the Participants' suggestion, in response to commenters, to permit the Advisory Committee
to recommend Advisory Committee candidates to the Operating Committee. Accordingly, the Commission is amending Section 4.13(d) of the Plan to permit the Advisory
Committee to recommend Advisory Committee candidates to the Operating Committee, but notes that the Operating Committee still maintains the sole discretion to select
members of the Advisory Committee. The Commission believes the amendment is reasonably designed to ensure a robust selection process for Advisory Committee membership
that identifies candidates that best represent the industry perspective. With respect to the comment suggesting that the Advisory Committee be established before the approval of
the CAT NMS Plan, the Commission notes it would be premature and technically not possible to establish an advisory committee to an NMS plan before such plan has been
approved by the Commission. Moreover, the Commission notes that the interests of the industry and other stakeholders have been represented through the DAG, the public
comment process, and through the SROs themselves as the CAT NMS Plan has been developed. The Commission is amending the Executive Sessions provision in Section 4.4(a)
of the Plan, as well as the Advisory Committee provision in Section 4.13(b) of the Plan related to the Commission's Chief Technology Officer (or equivalent) being an observer of
the Advisory Committee. As the Commission is responsible for regulatory oversight of the Participants and the CAT NMS Plan, the Commission believes that it is appropriate for
the Plan to expressly provide that Commission Staff may attend all CAT NMS Plan meetings, including those held in Executive Session. Similarly, because the Commission has
broad regulatory responsibility for the Plan, the Commission does not believe it is appropriate to limit to the Commission's Chief Technology Officer (or equivalent) the right to serve
as an observer at Advisory Committee meetings. Accordingly, the Commission is amending Sections 4.4(a) and 4.13(b) to provide that Commission Staff may attend Executive
Sessions, and to permit the Commission to select the Commission representative to observe Advisory Committee meetings. The Commission anticipates that only a few members
of Commission Staff would observe any given meeting. The Commission also is amending Section 4.13(e) of the Plan in response to comments to provide that the Advisory
Committee shall receive the same documents and information concerning the operation of the Central Repository as the Operating Committee. The Operating Committee may,
however, withhold such information to the extent it reasonably determines such information requires confidential treatment. Although the Plan as filed permits Advisory Committee
members to attend all of the non-Executive Session Operating Committee meetings, with respect to information concerning the operation of the CAT, it allows the Operating
Committee broad discretion to determine the scope and content of information supplied to the Advisory Committee. The Commission believes it is important for the Advisory
Committee to fulfill its role that its members receive full information on Plan operations (other than confidential information) and that it is therefore appropriate to amend Section
4.13(e) of the Plan accordingly. With respect to the other comments regarding authority, composition and role of the Advisory Committee, as well as the use of the Operating
Committee Executive Sessions, the Commission notes that the Plan provisions relating to the Advisory Committee and the Operating Committee Executive Sessions are similar to
those in other NMS plans and are, therefore, reasonable. (765)

3. Officers of the Company

The CAT NMS Plan requires the Company to appoint a CISO and a CCO, who shall be employees solely of the Plan Processor. (766) The Plan acknowledges that the CISO and
CCO may have fiduciary and other similar duties to the Plan Processor pursuant to their employment with the Plan Processor, and the Plan, as proposed, sets forth that to the
extent permitted by law, the CISO and CCO will have no fiduciary or similar duties to the Company. (767) One commenter expressed concern that appointing a CISO and CCO
who would both be officers of the Company and employees of the Plan Processor “creates a potential conflict of interest that would undermine the ability of these officers to
effectively carry out their responsibilities under the CAT NMS Plan because they would owe a fiduciary duty to the Plan Processor rather than to the [Company].”  (768) This
commenter recommended that the officers of the Company should be required to act in the best interest of the [Company] to avoid conflicts of interest in carrying out their oversight
activities. (769) In addition, this commenter suggested that the CAT NMS Plan impose a fiduciary duty on the CISO and CCO, or at a minimum require the Plan Processor to select
individuals who do not have a fiduciary duty to the Plan Processor to serve in these roles. (770) In response to these comments, the Participants suggested that the CAT NMS Plan
be changed so that all Officers of the Company, including the CISO and CCO, have fiduciary duties to the Company in the same manner and extent as an officer of a Delaware
corporation. (771) The Participants also represented that the Operating Committee, in an agreement with the Plan Processor, will have the Plan Processor acknowledge that the
Officers of the Company will owe fiduciary duties to the Company, and to the extent that the duties owed to the Company by the Officers of the Company, including the CISO or
CCO, conflict with any duties owed to the Plan Processor, the duties to the Company should control. (772) The Commission believes that the suggested modifications by the
Participants in response to comments about potential conflicts of interest are reasonable. Accordingly, the Commission is amending Section 4.7(c) of the Plan so that each Officer
shall have the same fiduciary duties and obligations to the Company as a comparable officer of a Delaware corporation and in all cases shall conduct the business of the Company
and execute his or her duties and obligations in good faith and in the manner that the Officer reasonably believes to be in the best interests of the Company. Furthermore, the
Commission is amending Section 4.6(a) of the Plan to codify the Participants' representation that that the Operating Committee, in an agreement with the Plan Processor, will have
the Plan Processor acknowledge that the Officers of the Company will owe fiduciary duties to the Company, and to the extent that the duties owed to the Company by the Officers
of the Company, including the CISO or CCO, conflict with any duties owed to the Plan Processor, the duties to the Company should control. The Commission believes that
amending the CAT NMS Plan to expressly affirm the Officers' fiduciary duties or similar duties or obligations to the Company provides clarity and assurances that the Officers will
act in the best interests of the Company. (773) The Commission also believes it is reasonable, as the Participants have suggested in their response to comments, to have the
Company and the Plan Processor enter into an agreement that specifies not only that Officers have fiduciary duties and obligations to the Company, but that if such Officers may
have competing duties and obligations owed to the Company and to the Plan Processor, the duties and obligations to the Company should control. At this time, it is unclear what
competing duties and obligations Officers may owe to the Company and the Plan Processor. While in many cases, the Officers' duties towards the Plan Processor and the
Company are likely to be aligned, there may be circumstances (e g., related to the performance of the Plan Processor) where such duties may conflict and the Commission finds
reasonable that in such circumstances, the duties to the Company should control in order to mitigate any conflict between the interests of the Plan Processor and those of the
Company in administering the CAT. The Commission further notes that the CAT NMS Plan provides reasonable oversight of the Officers by the Operating Committee, for example,
the Plan requires: (i) The Operating Committee to approve the CISO and CCO with a Supermajority Vote  (774) ; (ii) the CISO and CCO to devote, with minor exceptions, their
entire working time to serving as the CISO and CCO  (775) ; (iii) the Operating Committee to oversee that the Plan Processor allocates appropriate resources for the CISO and
CCO to fulfill their obligations  (776) ; (iv) the CISO and CCO to report directly to the Operating Committee with respect to their duties  (777) ; (v) the compensation of the CISO and
CCO to be subject to the Operating Committee's review and approval  (778) ; and (vi) an annual performance review of the CISO and CCO to be conducted by the Operating
Committee. (779)

4. Additional Governance Provisions

Commenters raised additional governance concerns related to conflicts of interest for the Participants, whether there should be an audit committee, and whether the Participants
should be required to coordinate the administration of the CAT from a legal, administrative, supervisory and enforcement perspective. (780) Some commenters expressed concern
that the Participants would have a conflict of interest because of the various roles they perform with respect to the CAT. One commenter stated that the Participants are “sponsors
and overseers of the Plan, while at the same time, the Plan will impose obligations on [them].” (781) Another commenter raised concerns that the Participants would “control the
[O]perating [C]ommittee for the [P]lan, use CAT [D]ata for regulatory purposes, and potentially commercialize the information that they report to the CAT.” (782) This commenter
suggested that these roles may “present conflicting incentives” for Participants. (783) One commenter argued that the Participants should not oversee and control the CAT and
recommended instead that the Commission should build and host the CAT, which would then be under the Commission's direct and sole control. (784) In support of this view, the
commenter stated the Commission's statutory mission to protect investors would make it better positioned to operate the CAT, as compared to for-profit SROs, who would seek to
maximize profits from the CAT Data. (785) The commenter suggested that the Commission could outsource the building of the CAT and fund the CAT similar to how it funds its
EDGAR system. (786) The commenter stated that CAT NMS, LLC should reorganize as a not-for-profit entity and set forth an organizational purpose aligned with the Commission's



mission statement. (787) Finally, the commenter argued that the Commission solely should control access to and usage of the CAT System. (788) Two commenters recommended
that the Company governance structure include an audit committee. (789) One commenter noted that the audit committee should be comprised of mostly independent directors.
(790) Another commenter stated the audit committee should be responsible for the oversight of how the CAT's revenue sources are used for regulatory purposes, and that the
costs and financing of the CAT must be fully transparent and publicly disclosed in annual reports, including audited financial statements. (791) Finally, one commenter suggested
that the SROs should coordinate the administration of the CAT through a single centralized body from a legal, administrative, supervisory and enforcement perspective. (792) The
commenter recommended amending the Plan to require this coordination, and suggested that such coordination could be facilitated through agreements under SEC Rule 17d-2,
regulatory service agreements or some combination thereof. (793) In support of this view, the commenter noted that different CAT-related compliance requirements among the
SROs might arise and subject firms to duplicative regulation and enforcement, with the accompanying inefficiencies, additional costs, and potential inconsistencies. (794) In
response to commenters suggesting the formation of an audit committee, the Participants stated that they would have the ability to review CAT-related issues objectively because
“members of the Operating Committee are not employed by the [Company] and are fulfilling mandated regulatory oversight responsibilities, and that the [Company] will not operate
as a profit-making company, which may need more scrutiny as compared to a company that is operating on a break-even basis.”  (795) Further, the Participants noted that the CAT
NMS Plan requires that a Compliance Subcommittee be established—and noted that the Operating Committee in the future could decide if an audit committee should be formed as
a subcommittee. (796) In response to commenters regarding the coordinated compliance and enforcement oversight of the CAT, the Participants acknowledged the benefits of
having a single Participant be responsible for enforcing compliance with Rule 613 and the CAT NMS Plan through Rule 17d-2 agreements, regulatory services agreements or some
other approach and represented that they would consider such an arrangement after the CAT NMS Plan's approval. (797) As discussed in Section IV.H, the Commission is
amending Section 6.6 of the Plan to require that the Participants provide the Commission within 12 months of effectiveness of the Plan, a report detailing the Participants'
consideration of coordinated surveillance (e g., entering into 17d-2 agreements or regulatory services agreements). (798) The Commission acknowledges the commenters' concern
about the conflicts inherent in having SROs performing various roles as overseers of the Plan and at the same time enforcing compliance with Rule 613. The Commission,
however, highlights that the Participants are performing roles specified pursuant to obligations under the Exchange Act and the rules thereunder and remain under the direct
oversight of the Commission. With respect to comments expressing concerns that the Participants may be in a position to commercialize the respective Raw Data reported by each
SRO submitting to the CAT, order and execution information is already collected by SROs from its members and they are permitted under current law to commercialize this data
(e g., direct market feeds, provided that the terms are fair and reasonable and not unreasonably discriminatory  (799) ) subject to appropriate rule filings and oversight by the
Commission. (800) Thus, the Plan does not expand the Participants' ability to commercialize their Raw Data beyond what is currently permitted. With respect to comments that
suggested that the Participants should not oversee and control the CAT, but that instead it should be under the Commission's direct and sole control, the Commission notes that in
the Adopting Release, the Commission mandated that the Participants develop an NMS plan for the development and operation of the CAT. As such, the CAT NMS Plan, as
noticed, whereby the Participants directly manage the CAT, was in furtherance of Rule 613 as adopted. Additionally, because the Participants, as SROs, currently serve as front-
line regulators of many aspects of the securities markets, including administering the existing sources of regulatory data, the Commission believes they are well positioned to
oversee the CAT. Moreover, the Commission believes that any potential conflicts arising from the status of certain Participants as for profit enterprises are reasonably addressed
through the Plan provisions and Commission oversight. The Commission concurs with the Participants that it is reasonable for the Company not to have an audit committee at this
time. Further, the Participants are permitted to form an audit committee, as a subcommittee of the Operating Committee. The Commission notes that the absence of a requirement
for an audit committee is consistent with other NMS plans. Section 9.2(a) of the Plan states that the Operating Committee shall maintain a system of accounting for the Company
established and administered in accordance with GAAP (or another standard if determined appropriate by the Operating Committee). Section 9 2(a) also requires, among other
things, that the Company prepare and provide to each Participant an audited balance sheet, income statement and statement of cash flow, to the extent the Operating Committee
deems advisable. In addition, Section 9 2(c) of the Plan states that all matters concerning accounting procedures shall be determined by the Operating Committee. The Participants
recommended that the Commission amend Section 9.2(a) to eliminate the flexibility for the Company to administer a system of accounting in accordance with non-GAAP
standards, thus requiring that all financial statements or information that may be supplied to the Participants shall be prepared in accordance with GAAP. (801) In addition, the
Participants recommended amending the Plan to eliminate the discretion of the Operating Committee to provide financials only if it deems advisable and instead to require that the
Company's audited annual balance sheet, income statement, and statement of cash flows be audited by an independent public accounting firm and made publicly available. (802)
The Commission believes that the changes recommended by the Participants are reasonable because they will promote greater accuracy and transparency with respect to the
Company's financial accounting and is therefore amending the Plan accordingly. Section 6.1(o)(vi) of the Plan states that financial statements of the Plan Processor, prepared in
accordance with GAAP and audited by an independent public accounting firm or certified by the Plan Processor's Chief Financial Officer, shall be provided to the Operating
Committee no later than 90 days after the Plan Processor's fiscal year end. The Participants recommended that the Commission amend the Plan to change this timeframe to 180
days after the Plan Processor's fiscal year end to provide further flexibility to the Plan Processor with respect to the preparation of its financial statements. (803) The Commission
believes that it is reasonable to provide this additional flexibility and is therefore amending the Plan accordingly. The Commission also agrees with the commenters and Participants
that a coordinated approach to self-regulatory oversight may have benefits, such as regulatory efficiencies and consistency, but believes that it is reasonable for such an
arrangement to be considered by the Participants after the CAT NMS Plan's approval rather than mandating a specific approach for SRO coordination under the Plan at this time—
as the Plan Processor has not been selected nor has the CAT System been developed. The Commission nevertheless notes that, as described above, it is amending the CAT
NMS Plan to require a written assessment by the Participants within 12 months of effectiveness of the Plan, considering coordinated surveillance (e.g., entering into Rule 17d-2
agreements, regulatory services agreements or other arrangements, to facilitate regulatory coordination). (804) Finally, the Commission notes that the CAT NMS Plan provides that
books and records of the CAT LLC shall be made available to the Commission upon “reasonable request.”  (805) Because the CAT LLC is a facility of the Participants, the
Commission has the right to the books and records of CAT LLC “upon request” under Exchange Act Rule 17a-1, (806) and therefore is amending Section 9.1 of the Plan to delete
the requirement that any request for the CAT LLC's books and records be “reasonable.”

C. Plan Processor Selection (Article V)

Article V of the CAT NMS Plan sets forth the process for selecting the Plan Processor following approval of the CAT NMS Plan. (807) The Plan Processor selection provisions in
Article V are identical to the selection process set forth in the Selection Plan. (808) The Commission received three comments suggesting that the Plan Processor selection process
be accelerated, (809) with some commenters suggesting that the Selection Plan be amended to require the selection of the Plan Processor prior to the approval of the CAT NMS
Plan. (810) According to one commenter, the earlier selection of a Plan Processor would advance the release and development of the Technical Specifications. (811) Another
commenter offered support for a specific Bidder, noting their regulatory and technical competencies. (812) One commenter recommended that the Commission re-open the Plan
Processor's agreement with CAT NMS, LLC every five years to ensure that the Plan remains state-of-the-art, and to provide a process for public input. (813) Another commenter
stated that the Plan does not set forth sufficient incentives for the Plan Processor and the Participants to incorporate new technology into or to continuously innovate and strive to
reduce the costs of the CAT System. (814) In response to the comments to accelerate the Plan Processor selection process, the Participants acknowledged that the selection of
the Plan Processor will likely affect implementation issues and related costs, (815) but that it is not feasible to accelerate the selection of the Plan Processor prior to the
Commission's approval of the Plan. The Participants noted that until the Plan is finalized and approved by the Commission, the requirements of the CAT could change, which could
impact the selection of the Plan Processor. (816) Moreover, the Participants noted that Rule 613's requirement that the Plan Processor be selected within two months after
effectiveness of the Plan ensures that the selection of the Plan Processor will occur expeditiously once the Commission approves the Plan. (817) In response to the comment in
support for a specific Bidder, the Participants stated that they determined that utilizing a competitive bidding process to select the Plan Processor was the most appropriate way to
promote an innovative and efficient CAT solution. (818) Pursuant to that process, the Participants noted that they have reduced the number of Bidders to three Shortlisted Bidders.
In response to the comment to re-open the Plan Processor's agreement with the CAT LLC every five years and to provide a process for public input on the agreement, the
Participants stated that they agree that it is important to ensure that the CAT solution remains effective and efficient going forward. (819) Accordingly, the Participants noted that
they have proposed a process for regularly reviewing the performance of the Plan Processor throughout the term of the Plan Processor's agreement and for modifying it if
necessary to avoid an outdated CAT solution. The Participants added that, as set forth in the Plan, the Operating Committee will review the Plan Processor's performance under
the Plan at least once each year, or more often than once each year upon the request of two or more Participants that are not Affiliated Participants. (820) In addition, the
Participants noted that the Plan sets forth the process for removing the Plan Processor. Specifically, the Participants noted that the Operating Committee, by Supermajority Vote,
may remove the Plan Processor from such position at any time, and that the Operating Committee may, by Majority Vote, remove the Plan Processor from such position at any
time if it determines that the Plan Processor has failed to perform its functions in a reasonably acceptable manner in accordance with the provisions of the Plan. The Participants
stated that if they were to vote to remove the Plan Processor, the Operating Committee would select a new Plan Processor through a competitive bidding process. In approving the
Selection Plan, the Commission stated that the Selection Plan is reasonably designed to achieve its objective of facilitating the development of the CAT NMS Plan and the selection
of the Plan Processor. (821) The Commission also found that the Selection Plan is reasonably designed to govern the process by which the SROs will formulate and submit the
CAT NMS Plan, including the review, evaluation, and narrowing down of Bids in response to the RFP, and ultimately choosing the Plan Processor that will build, operate, and
maintain the consolidated audit trail. (822) The Commission believes that the process set out in the Selection Plan for selecting a Plan Processor remains a reasonable approach,
which will facilitate the selection of Plan Processor through a fair, transparent and competitive process and that no modifications to the Selection Plan are required to meet the
approval standard. In response to the commenters recommending that the Plan Processor selection process be accelerated, the Commission agrees with the Participants that
changes to the CAT NMS Plan that are being made in this Order may be relevant to the selection of the Plan Processor. The Commission believes that selecting the Plan
Processor within two months of Plan approval, rather than prior to Plan approval, will allow the remaining Bidders to consider the CAT NMS Plan, as amended and approved by the
Commission, and to make any necessary modifications to their Bids, which will enable the Participants to make a more fully informed decision on the Plan Processor in light of the
amended and approved CAT NMS Plan. (823) The Commission believes this timeframe to select the Plan Processor—two months following Commission approval of the Plan—will
not result in the untimely release of the Technical Specifications. In response to the comment that offered support for a specific Bidder, the Commission agrees with the Participants
that the competitive bidding process to select the Plan Processor is a reasonable and effective way to choose a Plan Processor and thus believes that the process set forth in the
Selection Plan should be permitted to continue. In response to the commenter that recommended that the Commission re-open the Plan Processor's agreement with the CAT LLC
every five years and provide a process for public input on the agreement, the Commission believes that the CAT NMS Plan already contains provisions that permit the reevaluation
—and possible replacement—of the Plan Processor. Thus, the Commission is not amending the plan to require that the Plan Processor's agreement with the CAT LLC be
reevaluated every five years. Finally, in response to the commenter that stated that the Plan does not provide sufficient incentives for the Plan Processor and the Participants to
incorporate new technology, innovate and reduce the costs of the CAT System, the Commission believes that requirements for regular evaluations of the operation of the CAT, the
identification of potential improvements, and the delivery of a written assessment to the Commission, as well as the Plan's provisions regarding the possible removal of the Plan



Processor provide sufficient incentives for the Plan Processor and the Participants in these areas. (824)

D. Functions and Activities of the CAT System (Article VI)

Article VI of the CAT NMS Plan sets forth the functions and activities of the CAT System. (825)

1. Data Recording and Reporting Requirements

Article VI of the Plan imposes requirements regarding what data elements must be reported to the Central Repository and by when. The Commission received comments regarding
to whom these requirements should apply and the appropriateness of the provisions. One commenter recommended that firms using manual orders that are currently exempt from
OATS reporting pursuant to FINRA Rule 7470 should also be exempt from the CAT reporting obligations. (826) This commenter argued that to qualify for such an exemption, a firm
would need to “eliminate many practices of regulatory concern” and have a “perfect regulatory history,” and that the exemption would have little impact on the CAT because it would
exclude only the reporting of events that take place prior to delivery of an order to a market venue. The commenter argued that the exemption is necessary to keep currently-
exempt firms in business due to the high costs that CAT reporting would impose. (827) This commenter further argued that the requested exemption for OATS-exempt firms would
not be the same as an exemption for “small firms,” and that wrongdoers would not fall within this exemption because of the limitations on the level of market activity, the voluntary
restrictions from operations such as market making and trading with customers, the use of manual orders, and the expected high levels of compliance. (828) Another commenter
broadly stated that the data recording and reporting procedures described in the CAT NMS Plan are inappropriate and unreasonable. (829) This commenter also stated that it may
be easier for the Plan Processor to work directly with service bureaus, rather than with individual CAT Reporters, on data submission. (830) In response to the commenter's request
that OATS-exempt firms also be exempted from reporting to the CAT, the Commission believes that completely exempting any group of broker-dealers from reporting requirements
would be contradictory to the goal of Rule 613, which is to create an accurate, complete, accessible and timely audit trail. (831) To permit such an exemption would eliminate the
collection of audit trail information from a segment of broker-dealers and would thus result in an audit trail that does not capture all orders by all participants in the securities
markets. The Commission believes that the CAT should contain data from all broker-dealers, including those that may appear to be at low risk for wrong-doing based on their
history of compliance or business model. Regulators will not only use the CAT for surveillance and investigations, but also for market reconstructions and market analyses.
Therefore, data from all broker-dealers is necessary. (832) The Commission believes that the data recording and reporting procedures outlined in the CAT NMS Plan meet the
requirements of Rule 613  (833) and are reasonable in that they are designed to ensure that data is recorded and reported in a manner that will provide regulators access to linked
CAT Data that is timely, accurate, secure, and complete. (834) Further, while under certain circumstances it might be efficient for the Plan Processor to work directly with service
bureaus, the reporting requirements in the CAT NMS Plan apply to CAT Reporters, which are regulated entities, and therefore, it is necessary that the Plan Processor deal directly
with CAT Reporters in determining matters related to reporting CAT Data. (835)

2. Format

The CAT NMS Plan does not mandate the format in which data must be reported to the Central Repository. (836) Rather, the Plan provides that the Plan Processor will determine
the electronic format in which data must be reported, and that the format will be described in the Technical Specifications. (837) Two commenters expressed support for allowing
the Plan Processor to determine the format for reporting data. (838) One of these commenters stated that prescribing an approach in the Plan may hinder scalability and future
system development. (839) Three commenters, however, recommended that the format be specified in the Plan. (840) One commenter argued that mandating an approach in the
Plan, rather than waiting for the Technical Specifications, would give the industry more time to develop approaches to reporting using that format. (841) The commenter also
argued that if the format is not known until the Technical Specifications are published, this would limit the opportunity to make changes to the format, if necessary, without
disrupting the implementation schedule. (842) The commenter suggested that at least guidelines for a messaging protocol be included in the Plan. (843) Commenters also
expressed opinions about whether the Plan Processor should allow CAT Reporters to use multiple formats or one uniform format to report CAT Data. Four commenters generally
supported an approach that would allow CAT Reporters to report CAT Data using a non-uniform format. (844) Under such an approach, the Central Repository would be
responsible for normalizing the data into a uniform format to link and store the data. These commenters noted that CAT Reporters should be permitted to use any of the currently
existing industry protocols widely used by industry participants, such as OATS, SWIFT or FIX. (845) One commenter advocated for the use of its own electronic communications
protocol, FIX, stating that it would result in quicker implementation times and simplify data aggregation. (846) This commenter noted that FIX is currently used by thousands of firms
in the financial services industry and that it would not make sense to require firms to convert from a FIX format to a proprietary format designed by the Plan Processor and
mandated for CAT reporting. (847) The commenter stated that FIX already tracks the lifecycle of an order both within an organization and across organizations, thus making it a
good choice as the format for the CAT. (848) It also noted that it is used globally and can be used for products beyond listed options and equities. Finally, the commenter
represented that FIX can handle any identifier, including LEI, and can support the CAT NMS Plan's use of Customer-ID, average price processing, options reporting, and the daisy
chain approach for reporting. (849) One commenter stated that while mandating one uniform format would reduce the burden on the Central Repository for consolidating and
storing data, it would impose a burden on CAT Reporters to accurately translate their current reporting format into a uniform CAT interface that could result in more errors than if
the conversion to a uniform format occurred at the Central Repository. (850) Conversely, another commenter cautioned that requiring one uniform format would create a monopoly.
(851) One commenter argued that while data reported in a non-uniform format can be reliably converted into a uniform format, there are benefits to using a uniform format. (852)
Specifically, the commenter stated that using a uniform format can reduce data integrity issues within the Plan Processor, reduce data processing times, lower error correction rates
between T+1 and T+3, reduce time and resources needed to on-board participants, and improve data accuracy and consistency across broker-dealers. (853) The commenter also
stated that use of a uniform format would improve data completeness because exact fields and standards would be defined. In their response, the Participants stated that they do
not believe that the Plan should mandate a specific format for reporting to the Central Repository, but rather should allow the Bidders to use discretion in selecting the format that
will work most efficiently with their solution. (854) The Participants stated that the nature of data ingestion is key to the architecture of the CAT and therefore the Plan does not
mandate a data ingestion format, but allows the Plan Processor to determine the format. (855) The Participants also noted that the remaining three Bidders propose accepting
existing messaging protocols (e.g., FIX), rather than requiring CAT Reporters to use a new format. (856) The Participants stated that when they evaluate each Bidder's solution,
they will consider whether the Bidder's proposed approach for a message format is easily understood and adoptable by the industry. The Participants also stated that they will take
into consideration each Bidder's ability “to reliably and accurately convert data to a uniform electronic format for consolidation and storage, regardless of the message formats in
which the CAT Reporters would be required to report data to the Central Repository.” (857) The Commission believes it is reasonable to allow the Plan Processor to determine the
electronic format in which data must be reported, and whether the format is uniform or whether multiple formats can be used to report CAT Data. The Commission recognizes that if
a format were mandated in the CAT NMS Plan, CAT Reporters would have the information necessary to accommodate the format sooner than if they need to wait for the Plan
Processor to choose the format. Although the Commission recognizes the benefit of early notice, mandating a particular format(s) in the Plan could limit the Plan Processor's
options for designing the operation of the CAT as envisioned. Moreover, the Commission notes that the Participants have stated that they will consider whether a Bidder has
proposed a format that is easily understood and adoptable by the industry. (858) Further, because the Plan contemplates there will be iterations of the Technical Specifications, as
well as time between publication of the Technical Specifications and the time by which data reporting must begin, the Commission believes that Industry Members will have
sufficient time to comply with the ultimate format chosen by the Plan Processor. Therefore, the Commission believes that, rather than mandating the decision regarding the format
for reporting in the CAT NMS Plan, it is reasonable for the format to be determined by the Plan Processor as a component of the CAT design.

3. Reporting Timelines

The CAT NMS Plan provides that CAT Reporters must report order event and trading information into the Central Repository by 8:00 a.m. ET on the Trading Day following the day
the CAT Reporter records such information. (859) A CAT Reporter must report post-trade information by 8 00 a m. ET on the Trading Day following the day the CAT Reporter
receives such information. (860) The CAT NMS Plan provides that CAT Reporters may voluntarily report Participant Data prior to the 8 00 a.m. ET deadline. (861) Commenters
expressed opinions about the timeframe in which data should be reported by CAT Reporters to the Central Repository. One commenter expressed general support for the
proposed reporting deadline, but noted that without having detailed Technical Specifications and validation rules, it could not assess the feasibility of meeting this deadline. (862)
The commenter stated that more information is needed regarding the CAT data reporting requirements to determine whether collating and formatting for the required data fields is
achievable within the deadlines. (863) In contrast, two commenters suggested that data should be reported in real-time, or near real-time, rather than at 8 00 a.m. ET the Trading
Day following the day that the data was recorded. (864) One commenter noted under the CAT NMS Plan's reporting deadlines, if a trade were completed at 9:30 a m. ET on a
Friday on an exchange, it would not have to be reported until Monday at 8:00 a.m. ET. (865) The commenter stated that the CAT NMS Plan does not present a convincing reason
for the 8 00 a m. ET deadline given that market participants have access to the data in real-time and should be able to report it in seconds or less. (866) The commenter opined
that real-time, or near real-time, reporting would allow for more robust surveillance and a “quicker reaction time.”  (867) Another commenter argued that data should be reported
within 50 milliseconds so that regulators can conduct real-time surveillance. (868) The commenter recommended that CAT support real-time ingestion, processing and surveillance.
(869) This commenter also questioned the Plan Processor's ability to receive data from all CAT Reporters at 8:00 a m. ET, and suggested that receiving data in real-time would
alleviate any potential problems in this regard. (870) Another commenter also addressed concerns regarding CAT's capacity if a significant number of CAT Reporters choose to
submit data at or around the same time, and recommended that the Plan Processor model its methodology on a system that has proven it can successfully project and manage
large amounts of data, such as the Options Price Reporting Authority (“OPRA”). (871) In response to these comments, the Participants noted that the Commission considered the
idea of requiring real-time reporting in Rule 613, but instead imposed a reporting deadline of 8:00 a m. ET. (872) Therefore, the Participants are not required to file a plan containing
real-time reporting. (873) Further, in response to the commenter that stated that real-time, or near real-time, reporting would assist with surveillance and early warning of market
events, (874) the Participants noted that certain of them already have real-time surveillance tools in place that will not be affected by the implementation of the CAT. (875) As the
Participants noted, the Commission considered whether CAT Reporters should be required to report data in real-time when it adopted Rule 613 under Regulation NMS. (876) In
response to the Proposing Release which proposed that data be collected in real-time, commenters questioned the accuracy, cost, and usability of data reported in real-time. (877)
The Commission concluded that there were practical advantages to taking a more gradual approach for an undertaking such as the CAT, and acknowledged that while there might
be certain advantages to receiving data intraday, the greater majority of benefits to be realized from development of the CAT do not require real-time reporting. (878) Further, the
Commission recognized that not requiring real-time reporting upon implementation would result in significant cost savings for industry participants. (879) After reviewing the CAT



NMS Plan and considering the commenters' statements, the Commission continues to adhere to that view. Further, in response to the commenter that questioned the feasibility of
reporting data by the 8:00 a.m. ET reporting deadline without having detailed Technical Specifications and validation rules, (880) the Commission notes that this reporting deadline
is the same as that currently required for OATS reporting. Therefore, while again acknowledging the importance of timely delivery of Technical Specifications, the Commission
believes many CAT Reporters already have the capability to report in compliance with the deadline proposed in the Plan and that such deadline is reasonable. Additionally, in
response to the commenter that questioned the Plan Processor's ability to simultaneously receive data from all CAT Reporters at 8:00 a.m. ET and suggested that receiving data in
real-time would alleviate potential problems resulting from an influx of all the data at one time, the Commission notes that the CAT NMS Plan requires the Plan Processor to have
the capacity to handle two times the historical peak daily volume to ensure that, if CAT Reporters choose to submit data all at one time, the Plan Processor can handle the influx of
data. (881) Furthermore, because CAT Reporters have the option to report data throughout the day, the Commission anticipates that CAT Reporters, consistent with certain
reporting practices, such as OATs reporting, will stagger their reports, thus alleviating concerns that a flurry of activity shortly before the 8:00 a.m. ET deadline would impose
unnecessary burdens on the Plan Processor.

4. Data Elements

The CAT NMS Plan requires that numerous data elements be reported to the Central Repository to ensure there is sufficient information to create the lifecycle of an order, and
provide regulators with sufficient detail about an order to perform their regulatory duties. The Commission received a number of comments regarding specific data elements that
CAT Reporters are required to report to the Central Repository. In addition, one commenter questioned generally if the SEC should reconsider the scope of Rule 613 and “ask
whether a more broad and complete audit trail is really what regulators need to efficiently and effectively perform their duties.” (882) This commenter also questioned whether the
data being captured is “relevant to achieve the SEC's goals, or whether the data is being collected for statistical purposes and would simply overwhelm usability of the audit trail.” 
(883) The Commission continues to believe that the overall scope of Rule 613 is appropriate. However, the Commission has considered comments on each data element contained
in the CAT NMS Plan and its necessity to achieving the goal of creating a consolidated audit trail, and has determined to amend or eliminate certain of the requirements proposed
in the CAT NMS Plan as detailed below.

a. Customer-ID

(1) Customer Information Approach

Article VI of the CAT NMS Plan adopts the “Customer Information Approach” for creating and utilizing a Customer-ID and identifying a Customer, which reflects the exemptive relief
granted by the Commission. (884) Several commenters expressed general support for the Customer Information Approach. (885) Two commenters, however, requested a
modification to the Customer Information Approach to permit Customer Identifying Information and Customer Account Information to be reported as part of the “customer definition
process” (886) instead of upon the original receipt or origination of an order. (887) One of these commenters also stated that this modification would improve the security of
Customer Account Information and the CAT because sensitive customer PII data “would not need to [be] passed to order management systems or stored with the firm's CAT
Reporting systems, but would remain with Customer Information Repositories which would issue the Customer definition' CAT Report.” (888) One commenter stated that a unique
identifier for every client may not be necessary and a unique identifier could be applied to only those with a certain threshold of trading activity. (889) Another commenter expressed
general support for the Customer Information Approach, but suggested that the CAT system should tag related trade patterns with each identifiable customer and counterparties as
a “fingerprint (unique ID) to a customer and/or counterparty.” (890) Several commenters commented on the specific data elements required to be reported under the Customer
Information Approach. One commenter suggested that the definition of “account type” should be consistent with existing OATS definitions. (891) Another commenter noted that it
could not find the definition of “customer type” in the CAT NMS Plan or Rule 613. (892) This commenter recommended using an existing field currently reported to the SROs or the
SEC for “customer type” to minimize implementation effort. (893) This commenter also stated that an individual's “role in the account,” required to be reported as part of Customer
Identifying Information, may not be consistently maintained across firms and that population and maintenance of this data field may be an issue. (894) As a result, this commenter
believed that the field for an individual's role in the account should only be required to be reported when firms create new accounts after the implementation of reporting under the
CAT. (895) One commenter requested clarification that Industry Members would only be required to report CAT Data for “active” accounts, and then offered that “active accounts
would be defined as those with activity in CAT reportable securities.” (896) One commenter discussed whether Customer Identifying Information and Customer Account Information
should be “refreshed” (i.e., updated) by an Industry Member. This commenter suggested “having the functional support for a voluntary full refresh, but . . . eliminat[ing] the
mandated requirement to provide full refreshes periodically,” and stated that, “the initial load, daily updates and standard error processing should be sufficient to maintain data
integrity.” (897) This commenter added that while eliminating the periodic refresh of the information used to identify a Customer “may slightly reduce the burden or cost on the
broker-dealer community as well as the Plan Processor, it would eliminate the need for unneeded transmission and handling of sensitive PII data.” (898) Another commenter noted
the different data elements that identify a Customer under the Customer Information Approach and recommended that “customer information fields be categorized based on degree
of importance for market surveillance and market reconstruction, so that focus can be concentrated on ensuring accuracy of the most important fields from a surveillance
viewpoint.” (899) This commenter added that “[d]ifferent criteria could be established based on the customer data categorization for correction turn-around time; e.g., customer
unique identifier (LTID or social security number) would be of highest priority; zip code may be of lesser importance and not impact regulators' ability to surveil the marketplace.”
(900) This commenter requested clarification whether only “active” accounts are required to report customer identifying information as part of the customer definition process. (901)
One commenter opposed the Customer Information Approach. This commenter stated that the Commission should require “a universal customer D to aid in the accuracy, integrity,
and consolidation of CAT Data” and that “[f]irm-based IDs will significantly increase the complexity and fragmentation of the dataset, slowing down consolidation.” (902) According
to the Participants, the Customer Information Approach would not have an adverse effect on the various ways in which, and purposes for which, regulators would use, access, and
analyze the audit trail data reported under Rule 613 nor would it compromise the linking of order events, alter the time and method by which regulators may access the data, or limit
the use of the CAT audit trail data. The Participants noted the unique nature of the existing identifiers to be used under the Customer Information Approach, which would allow the
Plan Processor to create customer linkages with the same level of accuracy as the Customer- D. The Participants also stated that the reliability and accuracy of the data reported to
the Central Repository under the Customer Information Approach is the same as under the approach outlined in Rule 613 with regard to Customer-IDs because the identifiers used
under the proposed Customer Information Approach are also unique identifiers. In some cases, the Participants stated that the Customer Information Approach may result in more
accurate data, as errors may be minimized because broker-dealers will not have to adjust their systems to capture and maintain the additional Customer-ID data element, and only
a single entity will have to perform the mapping of firm-designated account information to Customer- D. The Participants also noted that a universal identifier that is tied to
personally identifiable information could create a substantial risk of misuse and of possible identify theft as the universal identifiers are passed between the Plan Processor and
each CAT Reporter. The Participants further argued that the benefits of the Customer Information Approach outweigh any potential disadvantages. (903) The Participants added
that based upon their analysis of this issue and discussions with the industry, as detailed in the Exemptive Request Letter and the Plan, the Participants disagree that the Customer
Information Approach will increase complexity or slow down consolidation. The Participants stated that utilizing a single Customer-ID within the CAT while allowing firms to report
using existing identifiers would substantially reduce costs and speed implementation without limiting the regulatory use of the data. Indeed, the Participants noted that the additional
cost required to comply with the Customer-ID approach set forth in the Rule, rather than with the Customer Information Approach as proposed in the CAT NMS Plan, would be at
least $195 million for the largest CAT Reporters. (904) The Participants clarified in their response at what point Customer Account Information and Customer Identifying Information
must be reported under the Plan. (905) The Participants stated that the approach discussed in the Exemptive Request Letter was intended to require CAT Reporters to supply
Customer Identifying Information and Customer Account Information as part of the customer definition process—that is, prior to the origination or original receipt of an order—rather
than as information submitted with each order. The Participants noted that Section 6.4(d)(iv) of the Plan describes this customer definition process, which includes the process for
submitting customer information and for assigning Customer- Ds for use within the CAT. According to the Participants, the operation of Sections 6.3(d)(i) and 6.4(d)(i) of the Plan
clarify that a CAT Reporter is required to submit the Firm Designated IDs with the new order reports, but not the information to identify a Customer. The Participants recognized,
however, that the language in Section 6.4(d)(ii)(C) of the Plan could be read to suggest that the customer identifying information must be provided with each new order report (i e.,
that the Customer Account Information and Customer Identifying Information must be submitted contemporaneously with each order, rather than submitting such information
pursuant to the customer definition process). The Participants proposed that the CAT NMS Plan be amended to make clear that customer information would be submitted pursuant
to the customer definition process rather than with each original receipt or origination of an order. The Participants also noted that they do not believe that trading activity thresholds
with respect to identifiers would be consistent with the requirements of Rule 613. (906) The Participants stated that the use of unique Ds is essential to the effectiveness and
usefulness of the CAT because these data elements will help regulatory users conduct surveillance across market centers and identify activity originating from multiple market
participants. In their response, the Participants stated that they have not yet determined how “account type” and “customer type” will be defined for purposes of reporting to the
Central Repository and anticipate that they will be defined in the Technical Specifications. (907) With respect to limiting the reporting of a Customer's “role in the account” on a
going-forward basis (i e., after implementation of the CAT), the Participants stated that the Plan does not distinguish between legacy and new accounts with regard to this
requirement and the Participants do not believe that this change is necessary. (908) The Participants stated in their response that the CAT NMS Plan currently anticipates that
Industry Member CAT Reporters would only report information to identify a customer for “active accounts” as part of the customer definition process. (909) Specifically, the Plan
states that “broker-dealers will initially submit full account lists for all active accounts to the Plan Processor and subsequently submit updates and changes on a daily basis,”  (910)
and defines “active accounts” as “accounts that have had activity within the last six months.”  (911) Moreover, the Participants noted that the Plan states that “[t]he Participants
anticipate that Customer information that is initially reported to the CAT could be limited to only customer accounts that have, or are expected to have, CAT-reportable activity. For
example, accounts that are considered open, but have not traded Eligible Securities in a given timeframe may not need to be pre-established in the CAT, but rather could be
reported as part of daily updates after they have CAT-reportable activity.”  (912) Accordingly, the Participants suggested that the CAT NMS Plan be amended to clarify that only
active accounts are required to report Customer Identifying Information during the customer definition process. With respect to the Plan's requirement to periodically refresh
Customer Identifying Information and Customer Account Information, the Participants stated in their response that they believe that maintaining the accuracy of customer
information is vital to the operation of the CAT. (913) Therefore, the Participants noted that a periodic refresh of customer information is beneficial because it will help to ensure that
all customer information remains accurate and up to date. The Participants further acknowledged the concern with maintaining the confidentiality of PII and other CAT Data. (914)
To that end, the Participants highlighted Section 6.12 of the Plan, which requires the Plan Processor to develop and maintain a comprehensive information security program that
meets certain requirements set forth in the Plan, and the fact that the information security program must be approved and reviewed at least annually by the Operating Committee.
The Participants stated that they continue to assess the Bidders' proposed security solutions and believe that once the CAT is operational the information security program will



address the commenters' concerns regarding data security. Finally, the Participants noted that the Plan will define the scope of a “full” customer information refresh and the extent
to which inactive or other accounts would need to be reported. (915) The Participants further stated that they do not agree that it would be appropriate to rank the importance of
particular data elements reported to the Central Repository for data correction or other purposes for several reasons. (916) First, the Participants pointed out that Rule 613 does not
indicate that any data elements are more or less important for market surveillance or market reconstruction purposes. The Participants noted that Rule 613(c)(7) states that the
Plan “shall require each national securities exchange, national securities association, and any member of such exchange or association to record and electronically report to the
central repository details for each order and each reportable event, including, but not limited to [the information set forth in Rule 613(c)(7)(i)-(viii)]” (emphasis added). Second, the
Participants noted that ranking the importance of data elements for market surveillance and market reconstruction purposes might inappropriately reveal the confidential,
proprietary surveillance processes used by each Participant. Third, the Participants stated that with respect to data accuracy, the Participants have included provisions in the Plan
to take into account minor and major inconsistencies in Customer information. In particular, the Participants noted that Appendix D explains that “[t]he Plan Processor must design
and implement procedures and mechanisms to handle both minor and material inconsistencies in Customer information.”  (917) Additionally, material inconsistencies must be
communicated to the submitting CAT Reporter(s) and resolved within the established error correction timeframe, as detailed in Sections 6-7 of Appendix D of the Plan. (918) The
Participants stated that the Central Repository also must have an audit trail showing the resolution of all errors. (919) Finally, the Participants noted that they intend to monitor
errors in the customer information fields and will consider, as appropriate, whether to prioritize the correction of certain data fields over others. The Commission believes that the
clarification provided by the Participants that Customer Account Information and Customer Identifying Information are reported as part of the customer definition process, rather
than with each original receipt or origination of an order, is reasonable. The Commission believes that this will clarify the process for submitting information to identify a Customer
under the CAT NMS Plan and will remove any ambiguity as to the reporting responsibilities of Industry Members. The Commission further believes that this clarification also will
reduce the prospect of unnecessarily passing sensitive customer PII data. Accordingly, the Commission is amending Section 6.4(d)(ii)(C) of the CAT NMS Plan to clarify that
Customer Identifying Information and Customer Account Information will be reported as part of the Customer definition process, rather than upon original receipt or origination of an
order. The Commission also agrees that creating a unique Customer-ID as contemplated by the CAT NMS Plan, regardless of the Customer's trading activity threshold, is
reasonable. The Commission notes that surveillance and enforcement efforts are necessary, even for accounts with low levels of trading activity. The Commission further believes
that it is reasonable to allow the Plan Processor, in conjunction with the Operating Committee, to define the specific “account types” and “customer types” in the Technical
Specifications for the CAT NMS Plan. This approach will allow the Plan Processor to assess the various definitions of “account type” and “customer type” that exist among the CAT
Reporters, and then make a determination as to how to appropriately classify them for purposes of CAT reporting. The Commission expects the Plan Processor will define these
terms with sufficient precision so that the reporting requirements will be clear. The Commission agrees that a Customer's role in the account should be a data element that is
reported as part of the customer definition process, regardless of whether the account existed prior to implementation of the CAT or was created thereafter. The CAT NMS Plan
does not distinguish between legacy and new accounts, for purposes of reporting Customer Identifying Information, and the Commission believes identifying the Customer's role in
the account will facilitate surveillance and enforcement efforts. The Commission also believes that it is reasonable to limit the reporting of Customer Identifying Information and
Customer Account Information to only those accounts that are “active,” defined as a Customer account that has had activity (i.e., received or originated an order), in an Eligible
Security within the last six months. This will alleviate the need for CAT Reporters to update the Customer Identifying Information or Customer Account Information for accounts that
have not received or originated an order for more than six months, but still ensures that the Central Repository will collect audit trail data for Customer accounts that have any
Reportable Events. The Commission notes that pursuant to the Plan and the Customer Information Approach, a CAT Reporter must upload any Customer Identifying Information
and Customer Account Information to the Central Repository prior to a Customer originating an order. Because of this requirement, even if a CAT Reporter has not been updating
the Customer Identifying Information and Customer Account Information for a Customer with an account with no Reportable Events for six months, if the Customer decides to
submit or originate an order, the CAT Reporter would upload the required information identifying the Customer on the same day the Customer submits the order, and upon
submission of the order, the Central Repository will collect the audit trail data required by Section 6.4 of the Plan. Accordingly, the Commission is amending Section 1.1 of the CAT
NMS Plan to add a definition of “Active Accounts” to mean an account that has received or originated an order in an Eligible Security within the last six months. In addition, the
Commission will amend Section 6.4(d)(iv) of the Plan to require that Industry Members submit an initial set of Customer Identifying Information and Customer Account Information
to the Central Repository only for Active Accounts; and require Industry Members to update Customer Identifying Information and Customer Account Information only for Active
Accounts. The Commission also believes that it is reasonable for the CAT NMS Plan to require the periodic refresh of such information to ensure that the Central Repository has
the most current information identifying a Customer. The Commission notes that both daily updates and periodic refreshes will require the uploading of PII, along with other CAT
Data, to the Central Repository, but believes that the robust information security program to be implemented and maintained by the Plan Processor should sufficiently protect all
CAT Data. (920)

(2) Modification or Cancellation of an Order

In connection with their proposal to adopt the Customer Information Approach, as discussed above, the Participants also suggested modification to Rule 613(c)(7)(iv)(F), which
requires that “[t]he CAT-Reporter- D of the broker-dealer or Customer-ID of the person giving the modification or cancellation instruction” be reported to the Central Repository.
(921) In the CAT NMS Plan, the Participants proposed that CAT Reporters report whether a modification or cancellation instruction was given by the Customer associated with the
order, or was initiated by the broker-dealer or exchange associated with the order. (922) According to the Participants, it is most critical for regulatory purposes to ascertain whether
the modification or cancellation instruction was given by the Customer or was instead initiated by the broker-dealer or exchange, rather than capturing the identity of the specific
person who gave the instruction. (923) One commenter believed that modification and cancellation instructions are as important as other Reportable Events and, therefore, the
identity of the person giving such instructions is “vital information for market surveillance purpose[s].”  (924) The commenter opposed the Participants' approach of permitting CAT
Reporters to report whether a modification or cancellation of an order was given by a Customer or initiated by a broker-dealer or exchange, in lieu of requiring the reporting of the
Customer- D of the person giving the modification or cancellation instruction. (925) In their response, the Participants noted that reporting a single, specific Customer- D for all
modifications and cancellations is not possible under the Customer Information Approach because broker-dealers would not maintain Customer-IDs; instead, each broker-dealer
would provide Firm-Designated Ds to the Central Repository to identify a Customer. (926) The Participants also stated that requiring CAT Reporters to report the Customer-ID of
the specific individual initiating a cancellation or modification would introduce an inconsistent level of granularity in customer information between order origination and order
modifications or cancellations, because Rule 613(c)(7)(i) does not require the reporting of the specific individual originating an order. The Commission has considered the
commenter's concern and the Participants' response, and believes that requiring that CAT Reporters report whether a modification or cancellation instruction was given by the
Customer associated with the order, or was initiated by the broker-dealer or exchange associated with the order, is a reasonable approach to providing useful audit trail data
regarding the modification or cancellation of an order. The approach set forth in the Plan also will not result an inconsistent level of granularity between the Reportable Events of
origination or receipt of an order, and the modification or cancellation of the order because it would not require the identity of the person that gave the modification or cancellation
instruction—which is not required under the CAT NMS Plan nor Rule 613.

(3) Reporting an Account Effective Date

In connection with their proposal to adopt the Customer Information Approach, as discussed above, the Participants also proposed an alternative method for reporting the date an
account was opened, as required by Rule 613(c)(7)(viii)(B). (927) When reporting “Customer Account Information,” an Industry Member is required to report the date an account
was opened. (928) The SROs requested an exemption to allow an “effective date” be reported in lieu of an account open date in certain limited circumstances. (929) As a result, an
Industry Member will report the date an account was opened; except, however, that (a) in those circumstances in which an Industry Member has established a trading relationship
with an institution but has not established an account with that institution, the Industry Member will (i) provide the Account Effective Date in lieu of the “date account opened”; (ii)
provide the relationship identifier in lieu of the “account number”; and (iii) identify the “account type” as a “relationship”; (930) and (b) in those circumstances in which the relevant
account was established prior to the implementation date of the CAT NMS Plan applicable to the relevant CAT Reporter and no “date account opened” is available for the account,
the Industry Member will provide the Account Effective Date in the following circumstances: (i) Where an Industry Member changes back office providers or clearing firms and the
date account opened is changed to the date the account was opened on the new back office/clearing firm system; (ii) where an Industry Member acquires another Industry Member
and the date account opened is changed to the date the account was opened on the post-merger back office/clearing firm system; (iii) where there are multiple dates associated
with an account in an Industry Member's system, and the parameters of each date are determined by the individual Industry Member; and (iv) where the relevant account is an
Industry Member proprietary account. (931) Several commenters supported the Participants' approach to reporting an account effective date rather than the date an account was
opened, as set forth in the CAT NMS Plan, and which reflects the exemptive relief granted by the Commission. (932) The Commission believes that the CAT NMS Plan's approach
to reporting an account effective date, rather than the date an account was opened, is reasonable and will not impact the quality or usefulness of the information available to
regulators.

(4) Identifying a Customer Using LEI

The Commission also received several comments stating that the Commission should mandate the use of LEIs whenever applicable. (933) One commenter, also noting its support
for using a global entity identifier in general and LEI specifically, stated that while it agrees that the system should provide for the capture and reporting of LEIs for customer
identification, it would be appropriate to provide for a transitional approach to the collection of the LEIs. Under the commenter's recommended transitional approach, broker-dealers
would provide the LEI to the CAT in each instance where the LEI is already known and collected. (934) This commenter also believed that it would be important to establish the
CAT in a way that captures the LEI as part of the initial implementation of the system, rather than having to adapt the system at a future date, and that use of LEIs is important for
both risk management and operational efficiency. (935) Another commenter, however, did not recommend that the LEI be mandated for use by broker-dealers and argued that
mandating the use of LEIs would disadvantage small broker-dealers who have no business requirement at this time to use LEI. (936) In their response, the Participants stated that
based on discussions with the DAG, they agree with the commenters that it would be reasonable to require an Industry Member to report its LEI or the LEI of a Customer to the
Central Repository as part of Customer Identifying Information if the Industry Member has or acquires an LEI. (937) The Participants added that Industry Members that report LEIs
would do so in addition to, rather than in lieu of, the other Customer Identifying Information required by the Plan. (938) The Participants do not believe, however, that the Plan
should require Industry Members or others to obtain an LEI for a Customer if they do not already have one. (939) The Participants further stated that, based on discussions with the
DAG, they believe that Industry Members should be permitted to provide Customer LEIs in their possession without the imposition of any due diligence obligations beyond those



that may exist today with respect to information associated with an LEI. (940) The Participants noted that, although Industry Members should not be required to perform additional
due diligence with regard to the LEIs for CAT purposes, Industry Members will be required to accurately provide the LEIs in their records and may not knowingly submit inaccurate
LEIs to the CAT. (941) In addition, the Participants stated that all of the remaining Bidders have indicated that their solutions will be able to support the use of LEIs. (942) Moreover,
although the Participants believed that there are costs related to requiring Industry Members to provide an LEI if they have one, the Participants believed that the benefits outweigh
the costs. (943) The Commission has considered the commenters' views on the merits of reporting an LEI to the Central Repository as part of Customer Identifying Information and
the Participants' response and believes that it is reasonable to require an Industry Member to report an LEI for its Customer if the Industry Member has or acquires the LEI for its
Customer. Accordingly, the Commission is amending the definition of “Customer Identifying Information” in Section 1.1 of the Plan to require that an Industry Member report an LEI
to identify a Customer that is a legal entity, if the Industry Member has or acquires the LEI of such Customer. However, the Commission is also making clear that the LEI is not
reported in lieu of the other Customer Identifying Information for a legal entity (e g., name, address, or employer identification number), but must be reported along with other
Customer Identifying Information. The Commission believes use of the LEI enhances the quality of identifying information for Customers by incorporating a global standard identifier
increasingly used throughout the financial markets. The Commission notes that according to the Plan, Industry Members will still be required to report other Customer Identifying
Information even if the Industry Member reports an LEI to identify a Customer; thus the LEI supplements the other information that will be used by the Central Repository to identify
a Customer. The Commission further believes that it is reasonable to not require an Industry Member to obtain an LEI for its Customer or for itself if the Industry Member does not
already have an LEI for its Customer or itself because such a requirement would impose an additional burden. However, the Commission believes that requiring Industry Members
to accurately provide the LEIs in their records and not knowingly submit inaccurate LEIs to the CAT is reasonable, because reporting accurate information to the CAT is a
fundamental requirement of the Plan. (944) In response to the commenter that believed that such a requirement might disadvantage small broker-dealers, the Commission notes
that the requirement to report LEIs does not mandate that a broker-dealer obtain an LEI to comply with the Plan; therefore, small broker-dealers that do not currently have an LEI
will not be required to report one and thus will not be disadvantaged.

b. CAT-Reporter-ID

(1) Existing Identifier Approach

Article VI of the CAT NMS Plan reflects the “Existing Identifier Approach” for purposes of identifying each CAT Reporter associated with an order or Reportable Event. (945) Under
the Existing Identifier Approach, CAT Reporters are required to record and report to the Central Repository an SRO-Assigned Market Participant Identifier for orders and certain
Reportable Events to be used by the Central Repository to assign a unique CAT-Reporter-ID to identify CAT Reporters. An Industry Member is required to report its existing SRO-
Assigned Market Participant Identifier used by the relevant SRO specifically for transactions occurring on that SRO to the Central Repository. (946) Similarly, an exchange
reporting CAT Reporter information is required to report data using the SRO-Assigned Market Participant Identifier used by the Industry Member on that exchange or its systems.
(947) Off-exchange orders and Reportable Events will be reported with an Industry Member's FINRA SRO-Assigned Market Participant Identifier. (948) For the Central Repository
to link the SRO-Assigned Market Participant Identifier to the CAT-Reporter- D, each SRO will submit, on a daily basis, all SRO-Assigned Market Participant Identifiers used by its
Industry Members (or itself), as well as information sufficient to identify the corresponding market participant (e.g. a CRD number or LEI) to the Central Repository. (949)
Additionally, each Industry Member will be required to submit to the Central Repository information sufficient to identify such Industry Member (e.g., CRD number or LEI, as noted
above). (950) The Plan Processor will use the SRO-Assigned Market Participant Identifiers and identifying information (i.e., CRD number or LEI) to assign a CAT-Reporter-ID to
each Industry Member and SRO for internal use within the Central Repository. (951) The reporting of an existing SRO-Assigned Market Participant Identifier differs from Rule 613
in that under Rule 613(c)(8), CAT Reporters would be required to report a universal CAT-Reporter-ID for certain Reportable Events. (952) In the Exemptive Request Letter, the
SROs requested an exemption to permit a CAT Reporter to report an existing SRO-Assigned Market Participant Identifier in lieu of requiring the reporting of a universal CAT-
Reporter-ID. (953) Specifically, the Participants stated that the Existing Identifier Approach would not negatively impact regulators' access, use, and analysis of CAT Data, and that
it could allow additional levels of granularity compared to the universal CAT-Reporter- D approach, in that SRO-Assigned Market Participant Identifiers may contain additional
information not mandated by the CAT NMS Plan, such as the specific desk or department responsible for trades. (954) The Participants also stated that they believe the reliability
and accuracy of CAT Data under the Existing Identifier Approach would not be undermined, (955) and represented that the Existing Identifier Approach could result in fewer errors
and more reliable and accurate linkage of order information. (956) Further, the Participants noted their belief—based upon discussion with the DAG—that the Existing Identifier
Approach would reduce the cost and implementation burdens on CAT Reporters to comply with Rule 613, (957) as it would allow them to continue using their current business
practices and data flows instead of building new infrastructure to support the CAT-Reporter-ID requirement. (958) Several commenters expressed support for the Existing Identifier
Approach. (959) Two of the commenters listed benefits of the Existing Identifier Approach over the approach required in Rule 613. (960) One of the commenters stated that the
Existing Identifier Approach would be more efficient and cost-effective than the Rule 613 approach. (961) The other commenter listed the following benefits: The Existing Identifier
Approach would allow the industry to keep its current business processes and identifiers; coordination of a single CAT-Reporter-ID to be used across all Participants to identify
broker-dealers would not be necessary; CAT Reporters would not have to expand their information repositories to store and manage a new CAT-Reporter- D; the Plan Processor
would manage the translation between the SRO-Assigned Market Participant Identifiers and the CAT-Reporter- D; since the Plan Processor would be assigning CAT-Reporter- Ds,
CAT Reporters would not be subject to errors with respect to the application of CAT-Reporter-IDs; a common information technology solution would be used; the Existing Identifier
Approach would allow regulators to surveil on a more granular level; and the Existing Identifier Approach would save CAT Reporters the expense of maintaining and supplying a
unique CAT-Reporter-ID for every Reportable Event. (962) Both commenters stated that the Existing Identifier Approach would not affect the accuracy, accessibility, timeliness or
security and confidentiality of CAT Data over the Rule 613 approach. (963) Three commenters offered recommendations for modifying the Existing Identifier Approach. (964) Two
commenters asked that the FINRA MPID be permitted for non-execution reports. (965) One commenter stated that, regardless of whether the Existing Identifier Approach or the
Rule 613 approach is used, the CAT should “tag” trade patterns with the trading desk and trader. (966) In response to the two commenters that requested that the FINRA MPID be
used for non-execution reports, (967) the Participants stated that the practices described by the two commenters would be acceptable under the Existing Identifier Approach,
explaining that a broker-dealer CAT Reporter would be permitted to use any existing SRO-Assigned Market Participant Identifier (e.g., F NRA MPID, NASDAQ MPID, NYSE
Mnemonic, CBOE User Acronym and CHX Acronym) when reporting order information to the Central Repository, regardless of the eventual execution venue. (968) Based on the
Participants' representations in the Plan, the Commission believes that the Existing Identifier Approach is designed to provide the same regulatory benefits in terms of identifying
CAT Reporters as would be achieved under Rule 613, at a reduced cost and implementation burden on CAT Reporters. (969) The Existing Identifier Approach is designed to link,
within the Central Repository, all SRO-Assigned Market Participant Identifiers to the appropriate CAT-Reporter-ID, and ultimately to the CAT Reporter, in a manner that is efficient,
accurate, and reliable. The Commission notes that one commenter recommended that the CAT be able to link trades to the responsible trading desk and trader. (970) The
Commission notes that an additional benefit of the Existing Identifier Approach is that, as the Participants have represented, it may allow for the voluntary collection of additional
levels of granularity, such as responsible trading desk or trader. (971)

(2) Use of LEI

Section 6 3(e)(i) of the CAT NMS Plan requires each Participant to submit, on a daily basis, all SRO-Assigned Market Participant Identifiers used by its Industry Members or itself,
as well as information to identify the corresponding market participant to the Central Repository, such as a CRD number or LEI, but does not require the reporting of LEIs. Section
6.4(d)(vi) of the CAT NMS Plan requires each Industry Member to submit to the Central Repository information sufficient to identify such Industry Member, such as a CRD number
or LEI, but similarly does not require the reporting of LEIs. As discussed above in relation to the Customer-ID, several commenters recommended, or noted, the use of LEIs in lieu,
or as part of the development of, a CAT-Reporter-ID. (972) One commenter stated that it supported requiring Industry Members to provide their LEIs, as long as LEIs are already
being captured by their systems. (973) Another commenter supported the optional use of LEIs, believing that mandatory use of LEIs would unfairly burden small broker-dealers that
may not currently accommodate LEIs in their systems. (974) In recognition of the comments that encouraged the use of LEIs in the CAT, and based on discussions with the DAG,
the Participants have recommended that Sections 6.3(e)(i) and 6.4(d)(vi) of the CAT NMS Plan be amended to require a Participant to submit an Industry Member's LEI if the
Participant has (or acquires) an LEI for an Industry Member, and to require Industry Members to submit to the Central Repository their LEIs if they have LEIs. (975) This information
will be reported to the Central Repository as part as the information the Plan Processor will use to assign CAT-Reporter- Ds. The Commission considers the suggested
modifications by the Participants to Section 6.3(e)(i) and Section 6.4(d)(vi) of the CAT NMS Plan to require the Participants and Industry Members to provide Industry Member LEIs,
if known, by such Participant or Industry Member to be reasonable and an improvement in the information available in the CAT with respect to CAT Reporters. Accordingly, the
Commission is amending these sections to require the Participants and Industry Members to provide Industry Member LEIs, if known, by such Participant or Industry Member;
however, the Commission is also amending these sections to require the submission of Participant LEIs, if a Participant has an LEI, as well as Industry Member CRD numbers.
Specifically, the amendment to Section 6 3(e)(i) would require a Participant (i) for purposes of reporting information to identify itself pursuant to Section 6.3(e)(i), to submit its LEI to
the Central Repository, if the Participant has an LEI; and (ii) for purposes of reporting information to identify an Industry Member pursuant to Section 6.3(e)(i), to submit the CRD
number for the Industry Member, as well as the LEI of the Industry Member if the Participant has collected such LEI of the Industry Member. The amendment to Section 6.4(d)(vi)
with respect to Industry Members would require an Industry Member, for purposes of reporting information to identify itself pursuant to Section 6.4(d)(vi), to submit to the Central
Repository the CRD number of the Industry Member as well as the LEI of the Industry Member (if the Industry Member has an LEI). The Commission believes these amendments
are appropriate because they may enhance the quality of identifying information by requiring the submission of the LEI—a global standard identifier increasingly used throughout
the financial markets—to the extent it has otherwise been obtained. Because the amendments only impose the requirement to report an LEI on Participants and Industry Members
that currently have an LEI, and which is known by the CAT Reporter, it should not impose the additional burden on them to obtain an LEI. Further, the Participants have
represented that the Bidders' solutions can support the reporting of LEIs. (976) Although Section 6.3(e)(i) and Section 6.4(d)(vi) currently permit the submission of CRD numbers,
the Commission believes that requiring the submission of the Industry Member CRD numbers will provide regulators with consistent identifying information about Industry Members
that is useful for regulatory investigations and has significant regulatory benefit. In addition, requiring CRD numbers to be provided should not impose additional burdens on
Industry Members because, as registered broker-dealers, all Industry Members currently have CRD numbers.

c. Open/Close Indicator

Rule 613 and the CAT NMS Plan require CAT Reporters to report an open/close indicator as a “Material Term” on all orders. Three commenters objected to the requirement that



CAT Reporters report an open/close indicator for equities transactions. (977) One of these commenters requested additional cost-benefit analysis on the open/close indicator. (978)
Another commenter argued that the open/close indicator should be reported for options only, noting that this indicator is not currently used for equities. (979) Another commenter
noted that including an open/close indicator for equities would require “significant process changes and involve parties other than CAT Reporters, such as buy-side clients,
OMS/EMS vendors, and others.”  (980) This commenter stated that, if the SROs and the Commission believe that there is value in obtaining the open/close indicator for
surveillance purposes with respect to equities transactions, then a rule proposal covering this request and a thorough cost-benefit analysis should be filed for public comment. (981)
Another commenter characterized the requirement to report an open/close indicator as a “market structure change” and likewise stated that the requirement should be subject to its
own rulemaking process, including a cost-benefit analysis, and subject to a public comment period. (982) In response, the Participants stated that they understand that Rule 613
requires that an “open/close indicator” be reported as part of the “material terms of the order” for both equities and options transactions, but recommended that CAT Reporters not
be required to report an open/close indicator for equities transactions, or for options transactions, such as for market marker options transactions, in which the open/close indicator
is not captured by current industry practice. (983) The Commission notes that Rule 613(c)(2) states only that “the plan submitted pursuant to this section” (emphasis added) must
require reporting of a set of “material terms of the order,” including an open/close indicator. It does not state that the Plan as approved must include that data element. Now that the
Participants have submitted a plan in compliance with Rule 613, that rule does not preclude the Commission from approving a Plan that implements the Participants'
recommendation to limit the set of transactions to which the requirement to report an open/close indicator would apply. After consideration, the Commission believes that limiting
the requirement to provide an open/close indicator to listed options is reasonable. The open/close indicator will provide important information about whether an order is opening or
increasing a position in the option, or closing or reducing a position. While this information is useful with respect to non-market maker options activity, the Commission
acknowledges the concerns in other areas, including the lack of a clear definition of the term for equities transactions, and the lack of utility of that data at the time of quote entry for
options market makers. Accordingly, as recommended by the Participants, the Commission is amending the Plan to remove the requirement that an open/close indicator be
reported as part of the Material Terms of the Order for equities and Options Market Maker quotations. (984)

d. Allocations

(1) Use of Allocation Reports

The CAT NMS Plan requires that broker-dealers submit an Allocation Report following the execution of an order if such order is allocated to one or more accounts or subaccounts
(the “Allocation Report Approach”). An Allocation Report must contain the following information: (i) The Firm Designated ID for any account(s), including subaccount(s), to which
executed shares are allocated and the security that has been allocated; (ii) the identifier of the firm reporting the allocation; (iii) the price per share of shares allocated; (iv) the side
of shares allocated; (v) the number of shares allocated to each account; and (vi) the time of the allocation. (985) The Allocation Report Approach differs from Rule 613 in that under
Rule 613(c)(7)(vi)(A), each CAT Reporter would be required to record and report to the Central Repository “the account number for any subaccounts to which the execution is
allocated (in whole or part).” (986) Under Rule 613 regulators would be able to link the subaccount to which an allocation was made to a specific order. In contrast, under the
Allocation Report Approach, regulators would only be able to link an allocation to the account to which it was made, and not to a specific order. In the Exemption Request, the
Participants represented that, based on discussions with the DAG, broker-dealer systems do not presently link orders with allocations of the resulting executions, and building such
functionality would be complex and costly. In addition, the Participants stated that the Allocation Report Approach would not affect the various ways in which, and purposes for
which, regulators would use, access, and analyze CAT Data. (987) The Participants represented that the Allocation Report Approach would still provide regulators with the ability to
associate allocations with the Customers that received them and would provide regulators with useful information without imposing undue burden on the industry. (988) The
Participants also stated that they do not believe that this approach would compromise the linking of order events, alter the time and method by which regulators may access the
data, or limit the use of the data as described in the use cases contained in the Adopting Release for Rule 613. (989) Moreover, the Participants stated that they, along with the
industry, believe that linking allocations to specific executions, as mandated by Rule 613, would be artificial and would not otherwise serve a legitimate purpose. (990) The
Participants argued that because the Allocation Report Approach leverages existing business processes instead of creating new workflows, it could help improve the reliability and
accuracy of CAT Data as well as reduce the time CAT Reporters need to comply with the CAT reporting requirements. (991) The Participants also stated that complying with the
requirements of Rule 613(c)(7)(vi)(A) would require additional system and process changes which could potentially impact the reliability and accuracy of CAT Data. (992) Four
commenters expressed support for the Allocation Report Approach, noting that the approach would eliminate the need to re-engineer systems. (993) One of the commenters stated
that the information reported in an Allocation Report would provide regulators with sufficient information to link allocations through reference information to the Customer that placed
the order, but noted that “there may not always be sufficient linkage information to relate a specific order, execution and allocation for a customer.”  (994) This commenter argued
that it is not possible to link allocations to order lifecycles in the case of many-to-many orders. (995) One commenter, however, disagreed with the Allocation Report Approach,
stating that it would impact the completeness, accessibility and timeliness of CAT Data, and foreseeing challenges in linking the accounts and subaccounts to which an execution is
allocated. (996) This commenter believed that broker-dealers can, and should, track order allocation information, including in the case of many-to-many orders. (997) In response to
commenters, the Participants restated their belief that the Allocation Report Approach set forth in the CAT NMS Plan appropriately weights the costs and benefits, and that “linking
allocations to executions could show artificial relationships between these order events.”  (998) The Commission believes that the Plan's Allocation Report Approach will provide
regulators the necessary information to detect abuses in the allocation process without imposing undue burdens on broker-dealers. The use of Allocation Reports will provide the
Central Repository the ability to efficiently, accurately, and reliably link the subaccount holder to those with authority to trade on behalf of the account, which will ultimately improve
regulatory efforts by SROs and the Commission, including market surveillance, market reconstructions, enforcement investigations, and examinations of market participants. (999)
Additionally, by leveraging existing broker-dealer processes, the Plan's Allocation Report Approach could potentially reduce the time CAT Reporters need to comply with CAT
reporting requirements and lower costs by using existing business processes.

(2) Time of Allocations

Under the CAT NMS Plan, CAT Reporters would need to submit the time of an allocation on the Allocation Report which, with the exception of Manual Orders, must be at a
millisecond level of granularity. (1000) Two commenters argued that the time of allocation should be reported with a timestamp granularity of no finer than one second. (1001)
Three commenters asserted that the timestamps should not be required at all as part of the Allocation Report. (1002) One of those commenters noted that, because allocations are
part of the post-trade process, the timing of such allocations is not critical, and requiring timestamps on allocations would represent “a potentially costly and misleading reporting
requirement divorced from the goals of CAT.”  (1003) Another commenter similarly asserted that requiring a timestamp on allocations would be costly and “will not assist the SEC in
achieving the expected regulatory benefit.”  (1004) This commenter explained that instructions for allocations can be communicated by phone, fax, or instant messaging or that
standing instructions may be maintained for allocations. (1005) Therefore, the commenter stated, the only consistent point at which to capture a timestamp for an allocation is the
time the allocation is booked into an allocation processing system. (1006) In response, the Participants stated that allocation timestamps would “be a significant tool for detecting
regulatory issues associated with allocations, including allocation fraud,” and supported requiring them in the Plan. (1007) However, the Participants stated that the cost of changes
that would be necessary to capture timestamps to the millisecond may not be justified, particularly in light of the fact that allocations tend to be a manual process. Therefore, the
Participants suggested that Allocation Reports should have timestamps with a one second granularity, as is the case with similar Manual Order Events. (1008) The Commission
agrees with the Participants that inclusion of the time of an allocation as part of the data submitted in the Allocation Report is reasonable to help detect abuse that may occur if
executions are allocated among subaccounts at the same time. For example, the Commission believes that the time of allocation will assist regulators in assessing regulatory
issues that might arise in the allocation process, such as “cherry-picking” (systematically favoring one customer over another in connection with specific allocation decisions).
(1009) Currently, investigations of potential cherry-picking require a manual, data-intensive process. The Commission believes that having access to data with the time of
allocations should improve regulators' ability to spot potential abuses and assess the prevalence of allocation practices industry-wide. (1010) The Commission also believes that
data with the time of allocations could assist in examining whether broker-dealers are making allocations in accordance with their policies and procedures. With regard to the
appropriate level of granularity for the timestamps on Allocation Reports, the Commission agrees with the Participants that, given the manual nature of the allocation process, a
timestamp granularity of one second is appropriate and would not reduce the regulatory value of the information. The Commission also believes that the clock synchronization
standard for Business Clocks that capture the time of an allocation need only be to the second. This approach is consistent with the approach for Manual Order Events. The
Commission does not believe that the regulatory benefit of requiring allocation times to be recorded in milliseconds (compared to seconds) and clock synchronization to 50
milliseconds (compared to one second) justifies the costs at this time. (1011) Accordingly, the Commission is amending Section 6.8(a)(ii) and (b) of the Plan to permit the Business
Clocks used solely for the time of allocation on Allocation Reports to be synchronized to no less than within one second of the time maintained by the NIST and the time of
allocation on an Allocation Report to the second.

e. Market Maker Quotes

Under the CAT NMS Plan, market maker quotations in Listed Options need to be reported as Reportable Events to the Central Repository only by the applicable Options Exchange
(1012) and not by the Options Market Maker. (1013) However, under the Plan: (1) An Options Market Maker must submit to the relevant Options Exchange, along with any
quotation, or any modification or cancellation thereof, the time it sent such message to the Options Exchange (“Quote Sent Time”); and (2) Options Exchanges must submit the
Quote Sent Time received from Options Market Makers, along with the applicable message, to the Central Repository without change. (1014) The requirements for reporting
Options Market Maker quotes in the Plan differ from the requirements in Rule 613(c)(7), which provide that the CAT NMS Plan must require each CAT Reporter to record and
electronically report to the Central Repository details for each order and each reportable event, including the routing and modification or cancellation of an order. (1015) Rule 613(j)
(8) defines “order” to include “any bid or offer;” so that the details for each Options Market Maker quotation must be reported to the Central Repository by both the Options Market
Maker and the Options Exchange to which it routes its quote. (1016) In the Exemption Request, the Participants noted that requiring the applicable Options Exchange to report
market maker quotations to the Central Repository would not degrade the reliability or accuracy of the CAT Data, or its security and confidentiality. (1017) Further, the Participants
stated that the proposed approach would not have an adverse effect on the ways in which, and purposes for which, regulators would use, access, and analyze the CAT Data.
(1018) The Participants included a cost-benefit analysis of options data reporting approaches in support of the Exemption Request. (1019) This analysis noted that the volume of
options market maker quotes would be larger than any other category of data to be reported to the Central Repository, generating approximately 18 billion daily records, and that
requiring duplicative reporting of this large amount of data would lead to a substantial increase in costs. (1020) The Participants argued in their cost-benefit analysis that eliminating



the requirement of Rule 613(c)(7) that both Options Market Makers and Options Exchanges report nearly identical quotation data to the Central Repository would have the potential
effect of reducing the projected capacity and other technological requirements of the Central Repository, which could result in significant cost savings. (1021) A few commenters
expressed support for the provisions of the CAT NMS Plan regarding the reporting of Market Maker Quotations in Listed Options. (1022) One of these commenters stated that
permitting only Option Exchanges to report Options Market Maker quote information, instead of both Options Market Makers and Options Exchanges, would not affect the
completeness, timeliness, accuracy, security or confidentiality of CAT Data, and would result in a cost savings. (1023) One commenter suggested that equities market maker
quotes should be handled in the same manner as Options Market Maker quotes. (1024) Another commenter, however, suggested that providing an exemption to Options Market
Makers for reporting Options Market Maker quotes could be “detrimental to achieving the objective of capturing complete audit trails' of all the market activities.”  (1025) The
commenter believed that exempting Options Market Makers from reporting their quotes to the CAT risked “overly discounted/distorted signals” for market surveillance and
manipulation detection purposes. (1026) In their response, the Participants disagreed that requiring only the Options Exchanges to report market maker quotations to the Central
Repository would be detrimental to the CAT. (1027) The Participants noted that all data that would otherwise be reported by Options Market Makers will still be reported, including
Quote Sent Time. The only difference between the requirement under Rule 613 and the approach in the Plan is the reporting party. (1028) With regard to the commenter that
suggested equities market maker quotes should be handled in the same manner as Options Market Maker quotes, the Participants explained that they focused on Options Market
Makers because of the significant volume of quotes they produce. (1029) The Participants stated that the volume of equities market maker quotes is much smaller than the volume
of options market maker quotes, noting that there are far fewer quote updates for every trade in the equities markets, with an approximate average ratio of quotes to trades of 18 to
1 in the equities markets as compared to ratio of 8,634 to 1 for options. (1030) The Commission believes the proposed approach is reasonable in providing the same regulatory
benefits as would be achieved under Rule 613, at a reduced cost and implementation burden on CAT Reporters. The Commission notes that the information that Options Market
Makers report to Options Exchanges must be reported to the Central Repository without change, and the information that regulators would receive if Options Market Makers
reported their quotation information to the Central Repository would be identical to the information that they will receive under the requirements of the CAT NMS Plan. Therefore,
there will be no degradation to the audit trail. The Commission disagrees with the comment that signals for market surveillance and manipulation detection purposes could be
distorted if Options Market Makers are not required to report their quotation information  (1031) because the exact information that the Options Market Makers would report to the
CAT will be reported on their behalf by the Options Exchanges. The Commission acknowledges the commenter who recommended that equity market makers also be exempt from
reporting their quotes to the CAT, but does not believe that it is appropriate at this time to grant such an exemption. As noted above, equity market makers produce significantly
fewer quotes that Options Market Makers, and the Commission has not been presented with evidence that reporting equity market maker quotes is unduly burdensome. (1032)

f. Data Elements Not Included in the CAT

One commenter recommended a re-examination of the data elements to be collected in the CAT NMS Plan, and questioned whether a “more broad and complete audit trail” is
needed. (1033) This commenter recommended that the CAT include data on the settlement of securities transactions (i.e., post-execution) from the DTCC and NSCC, short sale
information, including lending/borrowing information and pre-execution short sale locate data, and creation/redemption information for Exchange Traded Funds (“ETFs”). (1034) In
response to the commenter, the Participants described how the CAT NMS Plan aligns with the scope of required elements in Rule 613. The Participants generally expressed their
view that the potential benefit of requiring additional elements, such as settlement information, lending/borrowing information, short sale locate data, (1035) and ETF
creation/redemption data, (1036) would be outweighed by the design and implementation costs at this time. (1037) The Participants committed generally to assess whether
additional information should be reported to the CAT in the future. (1038) The Commission notes that, with regard to a locate identifier on short sales, data could be readily
obtained from a follow-up request to a broker-dealer if the other data required to be reported to the CAT, particularly the information relating to the customer behind the order, is
included in the consolidated audit trail. (1039) With regard to lending/borrowing information, the Commission understands that some of this data can be obtained through private
sources, such as service providers. The Participants stated that they do not believe that the benefits of including this information in the CAT justify the costs for requiring them to be
reported. The Commission similarly believes that it is not necessary to require this information in CAT. With regard to the inclusion of information on ETF creations and
redemptions, the Commission agrees with the Participants that the relevant market participants may not be included in the current scope of CAT Reporters. Therefore, the
Commission is not amending the Plan to include these data elements in the CAT at this time. Nor is it amending the Plan to include information on the settlement of securities
transactions from DTCC and NSCC in the CAT, as it would require participation by entities not currently party to the CAT NMS Plan, and the regulatory benefits to the Participants
and the Commission would not, at this time, justify the costs. The Commission appreciates the commenter's perspective that additional data elements may offer some regulatory
benefit. However, neither Rule 613 nor the CAT NMS Plan proposed including such data elements. After considering the comments, the Commission believes that it is reasonable
to not mandate the reporting of new data elements to the CAT at this time. The Commission does not believe that the benefits to the Commission and Participants justify the cost
for requiring additional data elements to be reported. The Commission or the Participants may consider additional data elements in the future.

5. Symbology

The CAT NMS Plan requires CAT Reporters to report data using the listing exchange's symbology. The CAT NMS Plan requires the Plan Processor to create and maintain a
symbol history and mapping table, as well as provide a tool for regulators and CAT Reporters showing a security's complete symbol history, along with a start-of-day and end-of-
day list of reportable securities for use by CAT Reporters. (1040) 

Three commenters objected to the Plan requiring listing exchange symbology to be used by CAT Reporters. (1041) One commenter recommended that CAT Reporters be
permitted to use the symbology standard they currently use and that the Central Repository should be responsible for normalizing the various standards. (1042) The commenter
stated that while it does not expect that allowing CAT Reporters to use existing symbology would result in a large cost savings, it believes that use of existing symbology would
reduce errors. (1043) Another commenter expressed the view that it would be costly to use the listing exchange's symbology for reporting to the CAT and instead advocated for a
standardized nomenclature or symbology across the markets, stating that without a standardized data nomenclature, the integration of a data reporting system and surveillance will
be significantly more difficult. (1044) The commenter suggested use of a uniform, global, open, multi-asset identifier, such as the Financial Instrument Global Identifier (“FIGI”), a
product developed by Bloomberg LP. (1045) The commenter stated that use of a standard with the characteristics of FIGI would simplify cross-asset surveillance, lower error rates
and potentially lower symbology licensing costs. (1046) The Participants responded that the Plan required CAT Reporters to submit data to the CAT using the listing exchange
symbology based on their understanding of current reporting practices. (1047) The Participants noted that Industry Members use solutions and systems that allow them to translate
symbology into the correct format of the listing exchange when submitting data to exchanges or regulatory reporting systems, such as OATS and Electronic Blue Sheets (“EBS”).
(1048) The Participants further noted that all CAT Reporters subject to OATS or EBS reporting requirements use the symbology of the listing exchange when submitting such
reports. (1049) Accordingly, the Participants did not agree with the comment that advocated adopting a new symbology approach, concluding that it would add significant cost and
complexity for the industry. (1050) The Participants also noted that permitting CAT Reporters to use symbology other than the listing exchange symbology, and having the Plan
Processor translate the symbology of different CAT Reporters to the listing exchange symbology, would require each CAT Reporter to submit regular mapping symbology
information to the CAT, thereby increasing the complexity and the likelihood for errors in the CAT. (1051) The Participants stated that the requirement to use exchange symbology
is the most efficient, cost-effective and least error-prone approach. (1052) The Participants, however, acknowledged that the Plan Processor may, in the future, determine whether
the use of a standardized symbology, other than listing exchange symbology, would be appropriate. (1053) The Commission believes that the CAT NMS Plan's requirement that
CAT Reporters report data using the listing exchange's symbol is reasonable. The Commission agrees with the Participants that allowing each CAT Reporter to determine its
reporting symbology would impose burdens on, and add complexity for, the Plan Processor by requiring each CAT Reporter to regularly submit to the Plan Processor symbology
mappings. Additionally, the Commission believes that using existing symbology may reduce errors, as noted by the Participants. The Commission also understands, based on the
Participants' representations, that CAT Reporters that report to OATS and EBS today already have the ability to translate to the listing exchange's symbology.

6. Security of CAT Data

The CAT NMS Plan requires that the Plan Processor develop and, with the prior approval of the Operating Committee, implement, policies, procedures and control structures
related to the security of the CAT System. (1054) Appendices C and D describe the general security requirements for CAT data and outline minimum data security requirements
that the Plan Processor must meet. (1055)

a. CAT Information Security Program Details

Several commenters believed that the CAT NMS Plan did not provide enough details regarding the security and confidentiality of CAT Data. One commenter noted that “explicit
language indicating requirements for overall security of data transmission and storage, rather than suggestions, should be included in the finalized CAT requirements.” (1056)
Another commenter stated that the Plan does not provide enough granular details related to actual controls, service levels, and technical support that will be implemented by the
Plan Processor. (1057) Similarly, another commenter stated that the CAT NMS Plan lacks proper guidance concerning the requirements for security and confidentiality controls of
the CAT System regarding, for example, network security, firewalls, systems management and library controls, IT personnel access to the CAT System and data, system logs and
archives. (1058) One commenter “urg[ed] the SEC to require the SROs to share more detailed information on [data loss prevention, business continuity plans and cyber incident
response plans] as a Plan Processor is selected and the Central Repository is built.” (1059) Other commenters suggested that certain market participants be provided another
opportunity to provide feedback on the security controls, policies and procedures that will be adopted by the Plan Processor. (1060) Another commenter supported having an
information security officer be responsible for regular updates of the documents and processes, breach identification, and management and processes for periodic penetration tests
of all applications. (1061) In response to commenters that requested more detail regarding the security controls for CAT Data, the Participants noted that in the Adopting Release
for Rule 613, the Commission stated that “an outline or overview description of the policies and procedures that would be implemented under the NMS plan submitted to the
Commission for its consideration would be sufficient to satisfy the requirement of the Rule.” (1062) The Participants also reiterated the position of the Commission at the time of
adoption of Rule 613 that “it is important for the NMS plan submitted to the Commission to establish the fundamental framework of these policies and procedures, but recognizes
the utility of allowing the plan sponsors flexibility to subsequently delineate them in greater detail with the ability to make modifications as needed.” (1063) The Participants noted
that Section 6.12 of the CAT NMS Plan requires the Plan Processor to develop and maintain a comprehensive information security program for the Central Repository, to be



approved and reviewed at least annually by the Operating Committee. (1064) The Participants also referred to Appendix D of the Plan, which discusses the fundamental framework
of this program, including: (1) Appropriate solutions and controls to ensure data confidentiality and security during all communications between CAT Reporters and Data Submitters
and the Plan Processor, data extraction, manipulation and transformation, loading to and from the Central Repository and data maintenance by the CAT System; (2) security
controls for data retrieval and query reports by Participants and the SEC; and (3) appropriate tools, logging, auditing and access controls for all components of the CAT System.
(1065) The Participants further noted the Plan provisions addressing: (1) The physical assets and personnel of the CAT; (2) training of all persons who have access to the Central
Repository; (3) encryption; (4) remote access to the CAT System; (5) the handling of PII; (6) data storage (including penetration testing and third party audits); (7) access to PII and
other CAT Data; breach management; and (8) the minimum industry standards that must be followed by the Plan Processor in developing and implementing the security and
confidentiality policies and procedures for the Plan. (1066) The Participants also provided a high level description of the security requirements for the CAT System, which described
the architecture controls, program level controls, and data usage and regulator controls applicable to the CAT. (1067) Notably, the Participants also stated that they believe that
“publicly releasing too many details about the data security and information policies and procedures of the CAT System presents its own security concerns and is not advisable.” 
(1068) The Participants stated that they do not believe that market participants such as experts from Industry Members should be permitted to review and provide feedback on the
security controls, policies and procedures of the Plan Processor because each Bidder already has provided information on the various security issues discussed in the Plan and as
a result, the Plan Processor will have sufficient information from which to formulate appropriate data security and information policies and procedures. (1069) The Participants
added that data security policies and procedures of the Plan Processor will be subject to the review and approval of the Operating Committee, which will seek the views of the
Advisory Committee. (1070) Therefore, the Participants do not believe that it is necessary to allow Industry Members to separately review the security controls, policies and
procedures of the Plan Processor. (1071) The Participants also provided additional details concerning certain security controls and protocols required of the Plan Processor.
Specifically, the Participants noted that the Plan Processor must establish a penetration testing protocol and that the Participants generally would expect penetration testing to
occur following major changes to system architecture (e.g., changes in the network segmentation, major system upgrades, or installation of new management level applications), or
when other specific new threats are identified. (1072) The Participants also provided additional detail clarifying their threat monitoring program and stated that they expect that the
Plan Processor will “adhere to industry practice for an infrastructure initiative such as the CAT, and, therefore, the Plan Processor will provide 24x7 operational monitoring,
including monitoring and alerting for any potential security issues across the entire CAT environment.”  (1073) Related to threat monitoring, the Participants noted that the CISO
also is required to establish policies and procedures to address imminent threats. (1074) Specifically, the Participants stated that they expect the CISO to establish procedures for
addressing security threats that require immediate action to prevent security threats to the CAT Data. (1075) The Commission fully recognizes the importance of maintaining the
security of the CAT Data and the need to have sufficient information regarding the policies, procedures and control structures that will be adopted by the Plan Processor that will
apply to the security of the CAT Data. The Commission also reiterates its view, as set forth in the Adopting Release and as noted by the Participants in their response, that an
outline or overview description of the policies and procedures that would be implemented by the Plan Processor regarding data security satisfies the requirements of Rule 613 and
that it is reasonable for additional detail about the controls, policies and procedures applicable to the CAT's information security program to be determined and published after the
Plan Processor is selected, including through the CAT's Technical Specifications, which will be publicly available. (1076) The Commission also shares the concerns articulated by
the Participants that publicly releasing too many details about the technical security requirements, tools and techniques of the CAT NMS Plan could invite exploitation. The
Commission believes that the CAT NMS Plan must strike a balance between setting out the fundamental framework for the security of the CAT Data while maintaining the ability of
the Plan Processor to adopt additional security parameters as it sees fit, some of which the Plan Processor may not want to make public. The Commission has considered the
security provisions in the CAT NMS Plan and finds that a reasonable level of detail regarding the security and confidentiality controls has been provided in the CAT NMS Plan.
However, the Commission expects that the Participants will require the Plan Processor to continuously monitor the information security program of the CAT to ensure that it is
consistent with the highest industry standards for the protection of data, and to proactively implement appropriate changes to the security program to guard against any
unauthorized intrusions or breaches of the Plan Processor's data security protocols and protections. The Commission also expects that, when the Plan Processor is chosen, the
Plan Processor will provide more detail about the specific security requirements and attendant obligations placed on the Participants, including through the issuance of Technical
Specifications, which will be publicly available; more explicit language indicating requirements for overall security of data transmission and storage; more granularity related to
actual controls and service levels; and more details about the technical support that will be implemented by the Plan Processor. The Commission also notes that, as discussed in
Section IV.H, the Commission is amending Section 6.6 of the Plan to require that the Participants provide the Commission with an annual evaluation of the information security
program to ensure that the program is consistent with the highest industry standards for the protection of data. (1077) The Commission also believes that, based on the CAT NMS
Plan and the Participants' response, a reasonable level of detail and explicit requirements regarding the overall security of data transmission, storage, service levels, and technical
support has been provided. (1078) Similarly, the Commission believes that the Plan adequately addresses network security, firewalls, systems management, data loss prevention,
business continuity plans and cyber incident response plans. (1079) In response to the commenters that requested that market participants such as experts from Industry Members
be permitted to review and provide feedback on the security controls, policies and procedures of the Plan Processor, the Commission believes that such review and feedback is not
necessary, particularly in light of input by the Advisory Committee. In response to the commenter that supported having an information security officer be responsible for regular
updates of the documents and processes, breach identification, and management and processes for periodic penetration tests of all applications, the Commission notes that the
Plan provides for a CISO who has a broad range of responsibilities regarding the security of the CAT Data.

b. Security Standards for the CAT System

Several commenters put forth various industry security standards that should be adopted by the Plan Processor. One commenter stated that if the CAT System operates using a
cloud infrastructure, the CAT should employ a cloud provider rated for security via the Cloud Controls Matrix from the Cloud Security Alliance. (1080) This commenter further
recommended that the CAT “be subject to existing data security and privacy standards like Regulation P [Annual Privacy Notice Requirement under the Gramm-Leach-Bliley Act],
FISMA [Federal Information Security Management Act] and FedRAMP [Federal Risk and Authorization Management Program].” (1081) One commenter stated that steps should be
taken to ensure proper controls are in place to protect the data throughout its lifecycle using secure, authenticated and industry-accepted encryption mechanisms. (1082) Another
commenter recommended the use of “pre-defined extract templates and uniform global formats such as ISO [International Organization for Standardization] 2002.” (1083) One
commenter stated that at a minimum, connection to CAT infrastructure should be protected by transport layer security/secure sockets layer (“TLS/SSL”) through a secure tunnel.
(1084) Another commenter suggested that the CAT NMS Plan employ the cybersecurity framework developed by NIST and the cybersecurity assessment tool created by the
Federal Financial Institutions Examination Council (“FFIEC”). (1085) One commenter noted the need for an ongoing assessment of the risks associated with the CAT System and
data to meet the NIST industry standards referenced in the Plan. (1086) In discussing the confidentiality and sensitivity of CAT Data, a commenter noted that “[t]he emphasis
shouldn't be favoring on [sic] a particular prescribed standard . . . but the key is: CAT needs independence [sic] privacy and security assessment at regular intervals. The
assessment will include: Vulnerability scan and identifying system nuisances that can cause or already caused privacy and security issues.”  (1087) With respect to the industry
standards applicable to the CAT System, in their response, the Participants noted that at the outset of operation of the CAT, the Plan Processor will adopt all relevant standards
from the NIST Cyber Security Framework, NIST 800 53 or ISO 27001 that would be appropriate to apply to the Plan Processor. (1088) The Participants added that because
industry standards may evolve over time, the Participants will require that the CAT's security program align with current industry standards and best practices as they evolve in the
future. (1089) To this end, the Plan requires that the Plan Processor's information security program be reviewed at least annually by the Operating Committee. (1090) Regarding
security standards applicable to the Participants that access CAT Data, the Participants noted that the Plan requires the Participants to “establish, maintain and enforce written
policies and procedures reasonably designed . . . to ensure the confidentiality of the CAT Data obtained from the Central Repository.”  (1091) The Participants stated that “such
policies and procedures will be subject to Reg SCI and oversight by the SEC.”  (1092) Moreover, in their response, the Participants stated that “[i]n the event that relevant
standards evolve, the proposed Plan also requires that “[e]ach Participant shall periodically review the effectiveness of the policies and procedures . . . and take prompt action to
remedy deficiencies in such policies and procedures.”  (1093) In response to the commenters that believed that an ongoing assessment of the risks associated with the CAT
System and data should meet the NIST standards in the Plan, the Participants stated that they agree that the CAT System should be regularly assessed for security risks, (1094)
and that the Operating Committee must conduct an annual review of the Plan Processor's information security program. (1095) The Participants further noted that Section 6 2(a)(v)
(C) of the Plan provides that the CCO, in collaboration with the CISO, will retain independent third parties with appropriate data security expertise to review and audit on an annual
basis the policies, procedures, standards and real-time tools that monitor and address data security issues for the Plan Processor and the Central Repository. (1096) In response to
the commenter that believed that the Plan Processor should be FedRAMP certified, the Participants stated that they do not believe that the Plan Processor should be required to be
certified FedRAMP. (1097) The Participants stated that requiring FedRAMP certification could limit the portions of each cloud provider's solutions that each Bidder may access,
while also increasing costs for the CAT. The Participants stated that furthermore, FedRAMP certification itself does not provide for additional security controls beyond those
contained in the NIST standards, but rather focuses on providing a certification and evaluation process for government applications. (1098) Moreover, the Participants believe that
the security controls required in the Plan and proposed by the Bidders, as well as those provided by the Bidders' cloud providers, are robust and would not be materially enhanced
by requiring them to be FedRAMP certified. (1099) The Participants also pointed out that regular independent third party audits, as required by the Plan, also would help to ensure
the security of the CAT and any cloud solutions in use. (1100) The Commission notes that Appendix D of the Plan addresses the security standards applicable to the CAT System.
Specifically, Section 4 2 of Appendix D of the CAT NMS Plan, as proposed, states that “[t]he following industry standards, at a minimum, must be followed as such standards and
requirements may be replaced by successor publications, or modified, amended, or supplemented and as approved by the Operating Committee (in the event of a conflict between
standards, the more stringent standard shall apply, subject to the approval of the Operating Committee).”  (1101) The Plan then lists several NIST standards (e.g., NIST 800),
FF EC's “Authentication Best Practices,” and ISO/IEC 27001's “Information Security Management. Appendix D, Section 4.2, as proposed, also states that the CAT LLC shall join
the Financial Services-Information Sharing and Analysis Center (“FS-ISAC”) and comparable bodies as the Operating Committee may determine. Moreover, in the Commission's
view, the Participants' commitment in their response that, at the outset of the operation of CAT, the Plan Processor will adhere to the relevant standards from the NIST Cyber
Security Framework is a reasonable step toward ensuring a robust security information program. At this time, the Commission believes that the NIST Cyber Security Framework
provides a reliable and comprehensive approach to cybersecurity risks and threats, and helps to ensure that the Plan Processor will be abiding by appropriately rigorous industry
standards to help identify, protect, detect, respond and recover from cyberattacks, whether internal or external, domestic or international. Accordingly, the Commission is amending
Appendix D, Section 4 2 of the CAT NMS Plan to add the requirement that Plan Processor will adhere to the NIST Cyber Security Framework in its entirety. (1102) The
Commission believes that adherence to the standards of the NIST Cyber Security Framework provides a reasonable approach to ensuring that security standards applicable to the
CAT System will reflect high industry standards regarding the protection of CAT Data. In light of the Participants' commitment and ongoing requirement to adhere to the NIST Cyber
Security Framework—which will address the security of the CAT cloud provided by the Plan Processor—and the limitations that FedRAMP certification might impose on the cloud
provider's solutions that each bidder might access should the bidder be chosen as the Plan Processor, the Commission believes that it is reasonable to not require that the Plan



Processor be FedRAMP certified. In addition, the Commission believes that it is reasonable to allow the Plan Processor to evaluate whether it should adhere to the data security
and privacy standards like Regulation P, FISMA and ISO 2002, and whether the connection to the CAT infrastructure should be protected by TLS/SSL. The Commission also notes
that in their response, the Participants stated that with respect to partnerships with other private or public organizations and information sharing entities, the Participants do not
intend to restrict the CAT LLC's partnership only to the FS-ISAC; the Participants stated that the CAT LLC may seek to join other industry groups such as the National Cyber-
Forensic & Training Alliance, the Department of Homeland Security's National Cybersecurity & Communications Integration Center, or other reputable cyber and information
security alliances. (1103) The Commission believes the Participants have appropriately clarified that the provisions in Appendix D, Section 4 2 of the Plan listing the other
organizations that the CAT LLC may join was not intended to be an exclusive list because the provision explicitly states that the CAT LLC shall endeavor to join other “comparable
bodies as the Operating Committee may determine.”

c. CAT User Access Administration

Many commenters discussed issues related to the administration of CAT users. One commenter stated that “[a]ppropriate policies and procedures should be in place for user
access administration, including provisioning of administrators, user data management, password management and audit of user access management.” (1104) Another commenter
noted the need to train employees and contractors with access to CAT Data on how to maintain the security and confidentiality of the data, (1105) while another commenter
supported the establishment of processes to prevent access to sensitive data by any individuals who have not attended compliance training. (1106) One commenter stated that
persons authorized to access CAT Data should have comprehensive background checks. (1107) Other commenters discussed the password authentication procedures in the CAT
NMS Plan that are meant to ensure that CAT Data is only accessed by credentialed personnel. One commenter stated that all persons with access to the CAT System should have
their access secured via multi-factor authentication as prescribed in OMB Memorandum M-06-16. (1108) Another commenter suggested leveraging any authentication procedures
at the entity that employs a person seeking access to CAT Data, stating that this approach would also allow for automated deactivation of users that leave the CAT Reporter or
Participant. (1109) In its response to commenters, the Participants noted the provisions in Appendix D of the Plan that require the Plan Processor to develop and maintain policies
and procedures reasonably designed to prevent, detect and mitigate the impact of unauthorized access or usage of data in the Central Repository. (1110) The Participants further
noted that the Plan requires that such policies and procedures include, at a minimum, (1) information barriers governing access to and usage of data in the Central Repository; (2)
monitoring processes to detect unauthorized access to or usage of data in the Central Repository; and (3) escalation procedures in the event that unauthorized access to or usage
of data is detected. (1111) The Participants also note that the Plan requires that passwords be stored according to industry best practices and recovered by secure channels, and
that all logins will be subject to MFA. (1112) The Participants further note that the Plan Processor will have discretion to consider additional controls on user access in formulating
the data security policies and procedures for the CAT System, including, without limitation, deactivating users who have not accessed the CAT System for a specified period of
time. (1113) The Commission believes that monitoring the access to CAT to ensure that only authorized persons are allowed to access the CAT System and CAT Data is critical to
ensuring the security of CAT Data. The Commission agrees with the Participants that the requirements set out in Appendix D, and other provisions of the CAT NMS Plan, provide a
reasonable outline of CAT user access administration (including provisioning of administrators) in general, as well as user data management and password management. (1114) In
response to specific commenters that believed that only individuals with appropriate training should be permitted access to CAT Data, Section 6.1(m) of the Plan states that “[t]he
Plan Processor shall develop and, with the prior approval of the Operating Committee, implement a training program, which will be made available to all individuals who have
access to the Central Repository on behalf of the Participants or the SEC prior to such individuals being granted access to the Central Repository, that addresses the security and
confidentiality of all information accessible from the CAT, as well as the operational risks associated with accessing the Central Repository.”  (1115) Appendix D of the Plan also
states that the Plan Processor must provide to the Operating Committee a comprehensive security plan that covers all components of the CAT System, including physical assets
and personnel, and the training of all persons who have access to the Central Repository consistent with Article VI, Section 6.1(m). (1116) Thus, the Commission believes that
these Plan provisions, taken together, indicate that the Plan Processor will require that all persons that have access to CAT Data will be required to complete training prior to
accessing CAT Data, and expects that only those persons that have been adequately trained will have access to CAT Data. In response to the commenter that stated that persons
authorized to access CAT Data should have comprehensive background checks, the Commission notes that the Plan provides that “in addition to other policies, procedures and
standards generally applicable to the Plan Processor's employees and contractors, the Plan Processor shall have hiring standards and shall conduct and enforce background
checks (e.g., fingerprint-based) for all of its employees and contractors to ensure the protection, safeguarding and security of the facilities, systems, networks, equipment and data
of the CAT System. . . .”  (1117) While the Commission believes that this provision sets out a reasonable approach to background checks for employees and contractors of the Plan
Processor, the Commission believes that such a requirement generally should extend to Participants with respect to all of their users that have access to CAT Data and therefore is
amending the Plan to require that each Participant conduct background checks for its employees and contractors that will use the CAT System. (1118) The Commission believes
that this amendment to the Plan is appropriate in order to ensure that only authorized and qualified persons are using the CAT System. The Commission also notes that the
Participants have represented that all logins must be secured by MFA, in response to commenters concerns that authentication procedures for CAT users should ensure that only
credentialed persons are accessing the CAT Data. In addition, in response to commenters that expressed concerns about the password authentication procedures of the Plan
Processor, the Commission notes that the Plan addresses password guidelines such as, for example, the appropriate complexity of passwords and the recovery of lost passwords.
(1119) The Commission also believes that the Plan does not prohibit the Plan Processor from considering an approach to authenticating a CAT user that would leverage the
authentication procedures at the entity (either a Participant or CAT Reporter) that employs a person seeking access to CAT Data, as suggested by a commenter. The Commission
believes these provisions, taken together, provide reasonable protections around CAT user administration. Finally, with respect to another aspect of CAT user access
administration, in their response the Participants noted that they do not believe that memoranda of understanding or similar agreements between the CAT LLC and the Participants
are necessary since the Participants will be bound by both their participation in the Plan as well as the agreement between the CAT LLC and the Plan Processor. (1120) However,
the Participants stated they believe that it is important that information regarding CAT Data usage, such as contact points and escalation procedures, be shared between the Plan
Processor and the Participants; therefore, the Participants state they expect to establish such information sharing agreements between the Plan Processor and the Participants
once the Plan Processor is chosen. Moreover, the Participants stated, they expect that one of the CISO's responsibilities would be to make sure that this information is captured
and kept up to date appropriately. (1121) The Commission notes that the Plan Processor has not yet been chosen and thus the execution of such memoranda is not appropriate at
this time. However, the Commission believes that explicitly memorializing issues relating to CAT Data usage between the Plan Processor and each Participant would be beneficial
to the operation of the CAT System. The Commission also notes that, with respect to access, the CAT NMS Plan provides that the Plan Processor will provide to the Participants
and the Commission access to the Representatives of the Plan Processor as any Participant or the Commission may reasonably request solely for the purpose of performing such
Person's regulatory and oversight responsibilities pursuant to the federal securities laws, rules, and regulations or any contractual obligations. (1122) The Plan also provides that
the Plan Processor will direct its Representatives to reasonably cooperate with any inquiry, investigation, or proceeding conducted by or on behalf of any Participant or the
Commission related to such purpose. (1123) As filed, this provision would allow the Plan Processor to refuse access to the Commission and/or Participants upon its own
determination of “unreasonableness.” The Commission believes that Commission or Participant requests for access to Representatives of the Plan Processor should be considered
reasonable, absent other circumstances. t is therefore amending the Plan to delete the requirement that the access to Plan Processor Representatives be “reasonable” and that
the Representatives of the Plan Processor only be required to “reasonably” cooperate with any inquiry, investigation, or proceeding conducted by or on behalf of the Commission.
The Commission expects that, even without the “reasonableness” qualifier, it and the Participants will be reasonable in requesting access to the Representatives of the Plan
Processor.

d. Downloading CAT Data By Regulators

Several commenters discussed the security risks associated with the downloading of CAT Data by regulators. One commenter argued that CAT Data should never be extracted,
removed, duplicated, or copied from the CAT, noting that such practices would introduce additional risk and render even the most advanced security measures ineffective. (1124)
Instead, this commenter recommended allowing data to be imported into a CAT query sub-system if surveillance is needed in conjunction with external data. (1125) Another
commenter similarly noted the security risk associated with extracting data from the Central Repository and stated its preference for an approach “where the data is accessible by
the Regulators but the data is not extracted and stored outside the Central Repository, except for extraction of comparable' data that would facilitate exemption from duplicative
reporting and retirement of high priority duplicative systems.” (1126) This commenter added “if combined datasets surveillance is needed (with data external to CAT), the SROs 
hould be allowed to upload external SRO data to a sandbox environment within CAT, in order to enable combined surveillance.” (1127) Another commenter stated that the CAT N
S Plan's provision permitting the Commission and SROs to download entire data sets and analyze the data within the regulator's systems or the regulator's cloud, and the P
an's proposal to allow broker-dealers to “verify certain data that they have submitted to the CAT,” represent security risks to CAT Data that the SEC and SROs should avoid. (
128) This commenter further noted that having multiple points of access to CAT Data, and the ability to download CAT Data, raise “significant cybersecurity concerns and o
tweigh the benefit of access to processed CAT [D]ata.” (1129) Another commenter believed that CAT Data should remain in the Central Repository, but noted that if the Co
mission determines to permit the downloading of CAT Data, the CAT NMS Plan should only allow a user to download CAT Data if the information security measures available at
the user's site equal or exceed those protecting the data at the Central Repository. (1130) In response to commenters, the Participants noted that Rule 613 requires regulators to de
elop and implement a surveillance system, or enhance existing surveillance systems to make use of CAT Data. (1131) The Participants stated that regulators should have fl
xibility in designing such surveillance systems, including the ability to access and transfer data where necessary and consistent with appropriate data security safeguards. (1132) Su
h access must be via secure channels (e.g., secure FTP, API or over encrypted lines) as required in the Plan. (1133) The Participants further noted that the Plan requires that Pa
ticipants have appropriate policies and procedures in place to protect such data. (1134) Specifically, the Plan requires that Participants establish, maintain and enforce written po
icies and procedures reasonably designed to ensure the confidentiality of CAT Data. (1135) The Participants also stated that they believed that all regulators, including the Co
mission, should be obligated to establish security measures to protect the security and confidentiality of CAT Data for security purposes. (1136) The Participants also noted th
t the CAT NMS Plan requires the Plan Processor to provide regulators with the ability to perform bulk data extraction and download of CAT Data. (1137) The Participants stated th
y continue to believe that permitting regulators to download order/transaction data from the Central Repository for regulatory use (i.e., “bulk data extracts”) is important for their re
ulatory purposes, and that eliminating or limiting bulk data extracts of the CAT Data may significantly and adversely impact the Participants' ability to effectively conduct su
veillance of their markets using CAT Data. The Participants stated that they also plan to enrich their existing surveillance using bulk data extracts of CAT Data. (1138) Regarding th
 security of extracted CAT Data, the Participants stated that they “recognize the security concerns raised by bulk data extracts and any Participant-controlled systems (e.g., Pa
ticipant sandboxes residing in the Plan Processor's cloud or a Participant's local system) used to store and analyze such data extracts, but the Participants believe that requiring th
 Participants to adopt and enforce policies and procedures to address these security issues appropriately addresses these concerns without diminishing the surveillance benefits of



the CAT.” (1139) The Participants noted that the Plan requires the Participants to “establish, maintain and enforce written policies and procedures reasonably designed . . . to ens
re the confidentiality of the CAT Data obtained from the Central Repository.” (1140) Accordingly, the Participants stated that Participants must have policies and procedures reas
nably designed to ensure the confidentiality of CAT Data obtained through bulk data extracts and maintained in the Participants' systems. (1141) In their response, the Part
cipants stated that their own security controls, not those of the Plan Processor, would apply to such systems as they would be outside the Plan Processor's control. (1142) The Part
cipants' represented that their security controls would be consistent with industry standards, including security protocols that are compliant with Regulation SCI, and the Part
cipants would periodically review the effectiveness of such controls pursuant to their policies and procedures addressing data security. (1143) Regarding the Participants' secu
ity controls, the Participants stated that the CISO would be obligated to escalate issues that could represent a security threat to CAT Data. (1144) For example, the Part
cipants stated that if the CISO observes activity from a CAT Reporter or Participant that suggests that there may be a security threat to the Plan Processor or the Central Repo
itory, then the CISO, in consultation with the CCO, may escalate the matter to the Operating Committee. (1145) The Participants stated, however, that they do not envision, that
“such policy enforcement [by the CISO] would involve a regulatory enforcement role with regard to the Participants.” (1146) The Participants further stated that “[t]he Plan does 
ot give the CISO the authority to engage in such regulatory enforcement. (1147) Moreover, although the Plan permits the Operating Committee to impose fees for late or inacc
rate reporting of information to the CAT, it does not authorize the Participants to oversee, or serve enforcement actions against, each other via the Plan Processor. Only the SEC h
as such authority under the Securities Exchange Act of 1934.” (1148) The Commission believes that ensuring the security and confidentiality of CAT Data is of utmost importance,
and also notes the Participants' recognition that regulators should have flexibility in designing such surveillance systems, including the ability to access and transfer data where
necessary and consistent with appropriate data security safeguards. As described above, the Plan Processor has the specific responsibility to develop and implement policies,
procedures and control structures related to the security of the CAT System. (1149) The Plan Processor also is responsible for the security and confidentiality of all CAT Data
received and reported to the Central Repository, including during all communications between CAT Reporters and the Plan Processor, data extraction, data manipulation and
transformation, loading to and from the Central Repository, and data maintenance and storage by the Central Repository. (1150) The Plan Processor also must require the
establishment of secure controls for data retrieval and query reports for CAT Data reported to and stored in the Central Repository. (1151) While the Plan Processor is responsible
for the security of the CAT Data collected by and stored in the Central Repository, the Commission agrees with commenters that once CAT Data is extracted into a Participant's
regulatory surveillance system, the Plan Processor can no longer assure the security of the CAT Data because the details, requirements and rigor of the policies and procedures
regarding the security of CAT Data at each Participant are beyond the direct control of the Plan Processor. This is the case whether the CAT Data is downloaded to a Participant's
local server, or downloaded into a dedicated sandbox within the CAT cloud—and whether the CAT Data that is downloaded is a subset of all the CAT Data collected by the Central
Repository, or the entirety of the CAT Data (i.e., cloning the entire CAT database). Therefore, the Commission believes that if a Participant chooses to extract CAT Data, whether
into its own local server environment or into its own sandbox within the CAT cloud, the Participant must have policies and procedures regarding CAT Data security that are
comparable to those implemented and maintained by the Plan Processor for the Central Repository, and that each Participant must certify and provide evidence to the CISO that its
policies and procedures for the security of CAT Data meet the same security standards applicable to the CAT Data that is reported to, and collected and stored by, the Central
Repository. Given the necessity of ensuring the security of CAT Data that is collected by and stored in the Central Repository, the Commission believes that this is a reasonable
requirement that will ensure that CAT Data is subject to the same standards of security, whether the CAT Data is downloaded by a Participant onto the Participant's local servers,
or downloaded into the Participant's sandbox within the CAT cloud, (1152) and therefore, is amending the plan accordingly. (1153) The Commission believes that it is critical to the
security of the CAT Data to assign responsibility to the CISO to review the data security policies and procedures of Participants that extract CAT Data into their own systems,
whether on a local server or within a sandbox within the CAT cloud, to determine whether such policies and procedures are comparable to the data security policies and
procedures applicable to the Central Repository. The Commission further believes that if the CISO, in consultation with the CCO, finds that any such information security policies
and procedures of a Participant are not comparable to the policies and procedures applicable to the CAT System, and the issue is not promptly addressed by the applicable
Participant, the CISO, in consultation with the CCO, will be required to provide notice of any such deficiency to the Operating Committee. (1154)

e. Use of CAT Data for Regulatory and Surveillance Purposes

One commenter stated that access to CAT Data should be restricted to Commission and SRO Staff with regulatory and oversight responsibilities. (1155) Another commenter stated
that the proposed model and timeframe for regulatory access to the reported data is consistent with the Commission's broader regulatory objectives. (1156) Another commenter
noted that access should not be granted to the academic community. (1157) On the other hand, one commenter believed that aggregated CAT Data should be made available to
the public on a limited or time-delayed basis, so as to enable more creative approaches to market surveillance, foster industry collaboration, and augment regulatory efforts. (1158)
The Participants stated that they do not plan to make CAT Data available for use by the public (or academics or other third parties) at this time. (1159) The Participants noted that
there may be certain benefits to this type of expanded access, such as promoting academic evaluations of the economic costs and benefits of regulatory policy. (1160)
Nevertheless, the Participants believed that the privacy and security concerns raised by such public access would outweigh the potential benefits. (1161) The Participants stated
that this conclusion is “in line with the SEC's statements in the adopting release for SEC Rule 613 that, in light of the privacy and security concerns, it is premature to require that
the NMS plan require the provision of data to third parties.' ”  (1162) The Commission agrees with the Participants and believes that it is reasonable to continue to limit access to
CAT Data to regulatory authorities for regulatory and surveillance use. (1163) As previously noted, the CAT is designed to be a regulatory tool. While the Commission recognizes
that there may be benefits to expanding the distribution of CAT Data, the Commission also believes that limiting the use of CAT Data for regulatory and surveillance purposes is
reasonable at this time, given the vast scope of the CAT Data and need to ensure the security and confidentiality of the CAT Data. (1164) Although not raised by commenters, the
Commission emphasizes that under the Plan the CCO must develop and implement a notification and escalation process to resolve and remediate any alleged non-compliance
with the rules of the CAT by a Participant or Industry Member, which shall include appropriate notification and order of escalation to a Participant, the Operating Committee, or the
Commission. (1165) The Commission expects that any additional escalation procedures outlined by the CCO, once the CCO is selected, will adhere to this process.

f. Regulation SCI

Several commenters discussed the applicability of Regulation SCI to the Central Repository. (1166) One commenter stated that because the CAT is an “SCI System” and an SCI
System of each of the SROs, all obligations associated with Regulation SCI must be complied with by the SROs to ensure the security and integrity of the CAT. (1167) One
commenter stated that Industry Members are not subject to Regulation SCI and the CAT NMS Plan should “make clear that Regulation SCI would not be expanded to apply to an
Industry Members [sic] by virtue of its reporting requirements under the CAT Plan.” (1168) Another commenter stated that because the CAT NMS Plan provides that the Plan 
rocessor must be compliant with Regulation SCI requirements, compliance with Regulation SCI requirements should be “an explicit evaluation criterion as part of the selection 
rocess for the CAT Processor.” (1169) The Participants noted that the Plan Processor will need to satisfy all applicable regulations involving database security, including R
gulation SCI, and the Participants have discussed with the Bidders their responsibilities under Regulation SCI on numerous occasions. (1170) They added they do not believe t
at it is appropriate that the Plan provide details on how the Plan Processor will ensure that the Central Repository will comply with Regulation SCI. (1171) The Central Repository, a
 a facility of each of the Participant SROs, is an SCI Entity (1172) and the CAT System is an SCI system, and thus it must comply with Regulation SCI. (1173) The CAT NMS Pl
an states that data security standards of the CAT System shall, at a minimum, satisfy all applicable regulations regarding database security, including provisions of Regulation SCI.
(1174) The Plan Processor thus must establish, maintain and enforce written policies and procedures reasonably designed to ensure that the CAT System has levels of capacity,
integrity, resiliency, availability, and security adequate to maintain its operational capability to comply with Regulation SCI. According to Regulation SCI, the policies and procedures
must require: (i) The establishment of reasonable current and future technology infrastructure capacity planning estimates; (ii) periodic capacity stress tests of such systems to
determine their ability to process transactions in an accurate, timely, and efficient manner; (iii) a program to review and keep current systems development and testing methodology
for such systems; (iv) regular reviews and testing, as applicable, of such systems, including backup systems, to identify vulnerabilities pertaining to internal and external threats,
physical hazards, and natural or manmade disasters; (v) business continuity and disaster recovery plans that include maintaining backup and recovery capabilities sufficiently
resilient and geographically diverse and that are reasonably designed to achieve next business day resumption of trading and two-hour resumption of critical SCI systems following
a wide-scale disruption; (vi) standards that result in such systems being designed, developed, tested, maintained, operated, and surveilled in a manner that facilitates the
successful collection, processing, and dissemination of market data; and (vii) monitoring of such systems to identify potential SCI events. (1175) Compliance with Regulation SCI
will also require the Plan Processor to periodically review the effectiveness of the policies and procedures and take prompt action to remedy deficiencies in such policies and
procedures. (1176) For purposes of compliance with Regulation SCI, the Commission has stated that an SCI entity's policies and procedures shall be deemed to be reasonably
designed if they are consistent with current SCI industry standards, which are required to be comprised of information technology practices that are widely available to information
technology professionals in the financial sector and issued by an authoritative body that is a U.S. governmental entity or agency, association of U.S. governmental entities or
agencies, or widely recognized organization, although compliance with current SCI industry standards is not the exclusive means to comply with the requirements of Regulation
SCI. (1177) To assist SCI entities in developing policies and procedures consistent with “current SCI industry standards,” Staff of the Commission issued Staff Guidance which lists
examples of publications describing processes, guidelines, frameworks, or standards that an SCI entity could look to in developing reasonable policies and procedures to comply
with Regulation SCI. (1178) The standards under the Staff Guidance address nine subject areas, including application control; capacity planning; computer operations and
production environment controls; contingency planning; information security and networking; audit; outsourcing; physical security; and systems development methodology. (1179)
The Commission believes that compliance with Regulation SCI will help to reduce the occurrence of systems issues; improve the resiliency of the technological infrastructure when
systems problems do occur; and enhance the Commission's oversight of the Central Repository. In response to a concern by a commenter about the potential of the Plan to
expand the scope of Regulation SCI, the Commission clarifies that Industry Members will not be subject to Regulation SCI by virtue of reporting audit trail data to the Central
Repository. In addition, in response to the commenter that stated that the Participants should use compliance with Regulation SCI as an explicit evaluation criterion as part of the
selection process for the CAT Processor, the Commission expects that the Participants will evaluate a Bidder's ability to comply with Regulation SCI as part of its Bidder evaluation
process, as compliance with Regulation SCI is an explicit criteria of the CAT NMS Plan.

g. Physical Security of CAT Systems

The CAT NMS Plan requires the Plan Processor to provide a solution addressing physical security controls for corporate, data center and any leased facilities where any CAT Data
is transmitted or stored. (1180) One commenter stated that the data centers housing the CAT System must, at a minimum, be SOC 2 certified with such certification annually
attested to by a qualified third-party auditor that is not affiliated with the SROs or the Plan Processor. (1181) The Participants stated that they intended for data centers housing the



CAT System to be AICPA SOC 2 certified. (1182) In addition, the Participants recommended that the auditor provision should be amended to require a qualified third-party auditor
that is not an affiliate of any of the Participants or the Plan Processor. (1183) The Commission believes that assuring the physical security of the data centers that house the CAT
Data, including PII Data, is a critical component of the overall security program and the Commission believes that the Participants' recommendation to amend the standards
applicable to ensure the physical security of the CAT System to reflect that it will be AICPA SOC 2 certified and audited by a qualified third-party auditor that is not an affiliate of any
Participant or the Plan Processor is reasonable. The Commission therefore is amending the Plan accordingly. (1184)

h. Encryption of CAT Data

Commenters discussed the CAT NMS Plan's provisions regarding encryption of CAT Data, including CAT Data that is PII. One commenter stated that the CAT NMS Plan's data
encryption requirements alone were not sufficient to protect CAT Data at-rest and PII, and that many more detailed and technical issues must be considered for the encryption
requirements for the CAT System and CAT Data to be sufficient. (1185) The commenter also recommended that the CAT Plan require data to be encrypted both at-rest and in-
flight, and that particularly sensitive pieces of data be isolated and compartmentalized. (1186) Another commenter highlighted specific standards for in-transit data (e.g.,
asymmetric encryptions and transport layer security), data at-rest (e g., NIST Special Publication 800-57), and data in-use (e g., implementing data protection controls such as
disclosing intended use and duration). (1187) One commenter requested that Section 4.1.2 of Appendix D of the Plan, which addresses the encryption of CAT Data, be amended to
make clear that the monitoring, alerting, auditing, and any other requirements that apply with respect to CAT Data also apply to archival CAT Data. (1188) Another commenter
opined that the encryption and decryption standards used by the Plan Processor should be continuously updated to meet the most stringent data encryption requirements possible,
and designed to support end-to-end data encryption, with data decrypted at the desktop level. (1189) Commenters also focused on the particular necessity of encrypting PII, both
when in-transit and at-rest, to ensure it remains secure and confidential. (1190) One commenter noted the CAT NMS Plan's requirement that CAT Data provided to regulators that
contains PII be “masked,” (1191) and stated that PII should be masked unless users have permission to view the PII contained in the CAT Data that has been requested, (1192) 
hile another commenter believed that clarification is needed regarding the meaning of “masked” under the CAT NMS Plan. (1193) The Participants stated that “given that all three 
emaining bidders propose cloud based solutions, all data will be encrypted in-flight and at-rest.” (1194) The Commission notes that the CAT NMS Plan requires the Plan P
ocessor to describe how PII encryption is performed and the key management strategy. The CAT NMS Plan also requires that PII encryption methods include a secure d
ocumented key management strategy such as the use of HSM(s). The Commission agrees with commenters that encryption of CAT Data is a necessary and critically important
means of protecting CAT Data, including PII. Therefore, given the role that encryption plays in maintaining the security of CAT Data, the Commission believes that all CAT Data
must be encrypted and is amending the Plan accordingly. (1195) In response to the commenter that believed that encryption alone was not sufficient to protect CAT Data at-rest
and PII, the Commission notes that the CAT NMS Plan provides several means of protecting CAT Data in addition to encryption, including provisions addressing connectivity and
data transfer requirements, parameters for the storage of CAT Data in general, and PII in particular, and limitations on access to CAT Data by authorized users only. In addition, the
Plan states that the Technical Specifications, which will be published one year before Industry Members must report CAT Data to the Central Repository, will include more details
about the data security for CAT. (1196) Thus, in response to the commenter that believed that more detailed and technical issues must be considered for the encryption
requirements for the CAT System and CAT Data to be sufficient, the Commission believes that preparation and publication of the Technical Specifications referenced above
commits the Participants to undertaking an analysis of security requirements, in addition to and as a supplement to, the existing encryption requirements. With respect to the issues
raised by the commenter regarding the specific standards for in-transit data (including asymmetric encryptions and transport layer security), data at-rest (e g., NIST Special
Publication 800-57), and data in-use (e g., implementing data protection controls such as disclosing intended use and duration), the Commission notes that, as amended by the
Commission, the Plan requires the Participants to adhere to all relevant standards in the NIST Cyber Security Framework, which includes standards regarding encryption. (1197) In
response to the commenter that stated that encryption and decryption standards used by the Plan Processor should be continuously updated to meet the most stringent data
encryption requirements possible, the Commission notes that the CAT NMS Plan provides that all CAT Data must be encrypted in-flight and at-rest using industry standard best
practices, and that such industry standards may be replaced by successor publications, or modified, amended, or supplemented as approved by the Operating Committee. (1198)
In response to commenters that discussed the need that PII be “masked,” the Commission notes that the CAT NMS Plan mandates that all CAT Data that is returned in response to
a regulatory inquiry will be encrypted, and that PII data returned shall be masked unless users have permission to view the CAT Data that has been requested. (1199) The
Commission believes that this requirement adds an additional, reasonable requirement that protects PII from view, unless the person seeking PII is authorized to view the PII.

i. Connectivity

One commenter stated that accessing the CAT System must be done via secure methods, that the SROs should consider mandating the usage of private lines rather than
encrypted internet connectivity, and that the CAT Processor's systems should be air-gapped from the internet, thereby eliminating access to the internet and/or any internal non-
CAT systems used by the Plan Processor. (1200) With respect to using private lines to connect to the CAT, the Participants stated that the Plan does not require CAT Reporters to
use private lines to connect to the CAT due to cost concerns, particularly for smaller broker-dealers. (1201) Noting that the Plan requires that CAT Reporters access the CAT via a
secure, encrypted connection, the Participants also cited to Appendix D which states that “CAT Reporters must connect to the CAT infrastructure using secure methods such as
private lines or (for smaller broker-dealers) Virtual Private Network connection over public lines.”  (1202) The Participants noted that pursuant to the Bidders' solutions, the core
CAT architecture would not be accessible via the public internet. (1203) The Participants cited to Appendix D, Section 4.1.1 of the Plan, which states that “[t]he CAT databases
must be deployed within the network infrastructure so that they are not directly accessible from external end-user networks. If public cloud infrastructures are used, Virtual Private
Networking and firewalls/access control lists or equivalent controls such as private network segments or private tenant segmentation must be used to isolate CAT Data from
unauthenticated public access.”  (1204) The Commission believes that the CAT NMS Plan's provisions regarding connectivity to the Central Repository reflect a reasonable
approach to ensuring secure access to the CAT Data residing within the Central Repository. The Commission believes that leaving the option for connection via Virtual Private
Network for smaller broker-dealers is reasonable, given the potential cost of mandating use of a private line. The Commission also believes that prohibiting access to the CAT
System via the public internet is appropriate, given the potential risk to the security of the CAT Data residing in the Central Repository that might be caused by allowing direct
access into the CAT using an unsecure method by unauthenticated users.

j. Breach of CAT Security

Commenters also discussed the appropriate action to be taken in the event of a security breach. One commenter recommended that the Commission define a “reportable incident”
that would trigger implementation of the cyber incident report plan. (1205) Three commenters recommended that the CAT NMS Plan's cyber incident report plan include notification
procedures in the event of a cyber incident. (1206) One commenter specifically stated that the Plan should require that notice of an incident be provided to the Operating
Committee, affected broker-dealers, other market participants and law enforcement within a designated period of time (e.g., 24 hours). (1207) Another commenter agreed, noting
that the Plan should provide a clear mechanism for promptly notifying all victims of a CAT data breach, including Customers. (1208) Similarly, another commenter recommended
that the Plan Processor “release a protocol document describing the specific procedures it will take upon a breach of CAT, including the procedure for notifying [P]articipants and
allowing them to suspend CAT submissions temporarily in the event of an ongoing breach.” (1209) This commenter also requested that the data security plan include a process for
reviewing data incidents to determine what corrective actions are required to reduce the likelihood of recurrence. (1210) Some commenters discussed who should bear the cost of
a data breach. One commenter stated that Industry Members should not bear the cost of a security breach that occurs on the systems of the Commission, the Participants, the Plan
Processor, Central Repository, or “in-transit” amongst the various parties. (1211) Another commenter recommended that the CAT Processor, the SROs, and the Commission
indemnify the broker-dealers from any and all liability in the event of a breach that is in no part the fault of the broker-dealers. (1212) Two commenters added that CAT NMS, LLC
should purchase an insurance policy that covers potential breaches and extends to Industry Members and their obligations vis-�-vis their clients whose CAT Data is required to be
reported by the CAT Plan. (1213) In response to commenters, the Participants noted that the Plan Processor is required to work with the Operating Committee to develop a breach
protocol in accordance with industry practices. (1214) However, the Participants also stated that they believe that providing more details on these processes or procedures raises
security issues. (1215) Moreover, the Participants noted, the CAT System will be subject to applicable regulations involving database security, including Regulation SCI and its
requirement to provide notice to the Commission and to disseminate information about SCI Events to affected CAT Reporters. (1216) With respect to breaches of the CAT System
and the accompanying protocols for dealing with breaches, the Commission notes that the CAT NMS Plan provides that the Plan Processor must develop policies and procedures
governing its responses to systems or data breaches, (1217) and the Participants added that the Plan Processor will work with the Operating Committee to develop a breach
protocol in accordance with industry practices. (1218) According to the CAT NMS Plan, such policies and procedures will include a formal cyber incident response plan and
documentation of all information relevant to breaches. (1219) The cyber incident response plan will provide guidance and direction during security incidents, and may include items
such as guidance on crisis communications; security and forensic procedures; Customer notifications; “playbook” or quick reference guides that allow responders quick access to
key information; insurance against security breaches; retention of legal counsel with data privacy and protection expertise; and retention of a public relations firm to manage media
coverage. (1220) The CAT NMS Plan further provides that documentation of information relevant to breaches should include a chronological timeline of events from the breach
throughout the duration of the investigation; relevant information related to the breach (e.g., date discovered, who made the discovery, and details of the breach); response efforts,
involvement of third parties, summary of meetings/conference calls, and communication; and the impact of the breach, including an assessment of data accessed during the breach
and impact on CAT Reporters. (1221) In response to commenters that requested additional detail about the CAT NMS Plan breach management protocol, such as the definition of
a “reportable incident,” the Commission notes that the Plan requires the Plan Processor to develop policies and procedures to govern its responses to systems or data breaches
and the Commission expects the definition of a “reportable incident” will be clearly set forth in those policies and procedures. While the Plan does not explicitly require it, in
response to the commenter that requested that notice of a breach be provided to the Operating Committee, the Commission expects that the CAT NMS Plan's cyber incident
response plan will incorporate notice of the breach to the Operating Committee, because the Operating Committee is the body that manages the CAT LLC. As a Regulation SCI
System, the Plan Processor must also notify the Commission in the event of an SCI Event. (1222) As for commenters that opined on the other parties that should be notified upon a
breach, including affected parties such as Customers, the Commission notes that the Plan explicitly requires customer notifications to be included in the cyber incident response
plan, and that the cyber incident response plan may list other market participants that will be notified upon a breach of the CAT System and the procedure for notifying relevant
participants of the breach. (1223) In response to the commenter that requested that the breach protocol include a process for reviewing “data incidents” to determine what
corrective actions are required to reduce the likelihood of recurrence, the Commission notes that the Plan requires that the impact of the breach be assessed, and the Commission
expects that such assessment will also help identify the corrective actions that must be taken to reduce the likelihood of recurrence. In response to the several commenters that



discussed issues surrounding the cost of a breach, including which parties should bear the cost of a breach, and whether the Plan Processor, the Participants and the Commission
should indemnify the broker-dealers from all liability in the event of a breach that is no fault of the broker, the Commission notes that the Plan requires that the Plan Processor's
cyber incident response plan must address insurance issues related to security breaches and that as part of the discussions on insurance coverage and liability, further detail about
the distribution of costs will be undertaken. The Commission believes that it is reasonable to require, at this stage, that the cyber incident response plan outline the key areas of
breach management that must be addressed by the Plan Processor; further details on the breach management protocols, including details about who might bear the cost of a
breach and under what specific circumstances, will follow once the Plan Processor is selected.

k. Use of Raw Data for Commercial or Other Purposes

Commenters also discussed the CAT NMS Plan's provision permitting a Participant to use the Raw Data (1224) it reports for commercial or other purposes as long as such use is 
ot prohibited by applicable law, rule or regulation. (1225) One commenter believed that the Plan should be amended to state specifically when a Participant may—or more 
mportantly, according to the commenter, may not—use Raw Data or CAT Data for commercial purposes. (1226) This commenter also noted inconsistencies in the Participants' 
ommercial use of data. (1227) Specifically, the commenter noted that Section 6 5(f)(i)(A) of the Plan states that each SRO may use “the CAT Data it reports to the Central 
epository for regulatory, surveillance, commercial or other purposes as permitted by applicable law, rule or regulation,” and Section 6.5(h) permits a Participant to “use the Raw 
ata it reports to the Central Repository for regulatory, surveillance, commercial or other purposes as otherwise not prohibited by applicable law, rule or regulation.” (1228) A
other commenter stated that the CAT NMS Plan should be amended to clarify that Participants may not use data stored in the Central Repository—beyond the data that the S
Os submit to the CAT—for their own commercial purposes. (1229) One commenter provided two recommendations designed to ensure that Participants do not use the CAT N
S Plan to “enlarge the scope of data that they commercialize.” (1230) First, the commenter believed that the Plan should specify that no Participant may commercialize cu
tomer identifying information, regardless of whether applicable law expressly prohibits its commercialization. Second, the Plan should limit the scope of data subject to co
mercialization by narrowing the definition of Raw Data to include only data that a Participant must report under Rule 613 or the Plan. (1231) In response to commenters, the Pa
ticipants stated that they continue to believe that it is appropriate for the CAT NMS Plan to permit the Participants to use their Raw Data for commercial or other purposes. (1
32) Therefore, the Participants do not propose to prohibit such use. (1233) Nevertheless, to address the concern raised by a commenter that the CAT NMS Plan inconsistently us
s the terms “Raw Data” and “CAT Data” in Sections 6.5(f)(i)(A) Section 6 5(h) of the CAT NMS Plan, the Participants recommended that the term “Raw Data” replace the term “C
T Data” in Section 6.5(f)(i)(A) of the Plan. (1234) As an initial matter, the Commission finds that it is reasonable to amend the Plan to replace the term “CAT Data” with “Raw Da
a” in Section 6.5(f)(i)(A) of the Plan, to remove any inconsistency and potential confusion. The Commission also finds that the CAT NMS Plan's provisions regarding the use of Ra
 Data by a Participant is a reasonable approach to the use of audit trail data that is reported by the Participant itself. In response to the commenter's request that the Co
mission define the circumstances under which a Participant cannot use its Raw Data, the Commission finds that the CAT NMS Plan's provision that the use must not be pr
hibited by applicable law, rule or regulation is sufficient guidance to Participants regarding their use of the Raw Data used for commercial or other purposes. (1235) Similarly, the Co
mission believes that the CAT NMS Plan's definition of “Raw Data” is sufficiently clear and further addresses the comments that the Participants may expand the audit trail da
ta that Participants may use for commercial or other purposes. The Commission notes that the CAT NMS Plan's definition of “Raw Data” limits such data to “Participant Data” or
“Industry Member Data.” (1236) In this regard, in response to the commenter with concerns about a Participant commercializing customer identifying information, the Commission
notes that a Participant would never be in a position to report customer identifying information itself; therefore, a Participant could not use customer identifying information for
commercial or other purposes. The Commission also believes that, pursuant to the CAT NMS Plan, the Participants may not use CAT Data for commercial purposes.

l. Ownership of CAT Data

Several commenters discussed the ownership of CAT Data. Two commenters believed that the CAT NMS Plan should be amended to indicate that broker-dealers retain ownership
rights in all of the data they report to the CAT. (1237) In response to commenters, Participants stated that Rule 613 does not address broker-dealer CAT Reporters' ownership
rights with respect to the CAT Data, and the Participants do not believe that it is appropriate to address such ownership rights in the Plan. (1238) The Commission believes that it is
reasonable for the CAT NMS Plan not to address ownership rights to the data that broker-dealers report to the Central Repository. The resolution of legal questions regarding
ownership rights to the data that is reported to the Central Repository by broker-dealers is not required by Rule 613; is outside the scope of Rule 613; and is not necessary to find
that the Plan meets the approval standard of Rule 608.

m. Bulk Access to an Industry Member's CAT Data

A few commenters discussed whether Industry Members should be permitted access to their own reported audit trail data through bulk data exports. One commenter stated that it
“would be highly beneficial for CAT Reporters to have access to their own data” to assist with error identification and correction, and stressed the importance of building such
access into CAT as part of the initial design, even if CAT Reporters were not permitted such access during the initial phase of CAT. (1239) To address security concerns, the
commenter suggested that retrieval of PII data should be limited to a set of CAT Reporter personnel who are responsible for entering and correcting customer information. (1240)
Another commenter noted that broker-dealers should be permitted to access, export and use their data within the Central Repository at no charge and that “[a]llowing broker-
dealers to access their own data will be beneficial for surveillance and internal compliance programs and may incentivize firms to make other internal improvements including,
among other things, reducing potential errors.”  (1241) This commenter also argued that broker-dealers should not be subject to additional fees to simply retrieve data they already
submitted to the CAT, noting that CAT is the only broker-dealer regulatory reporting service for which the SROs have proposed to impose system-specific fees on broker-dealers.” 
(1242) Another commenter stated that “[a]llowing CAT Reporters to access their own data would be beneficial for surveillance and internal compliance programs. If data access is
considered as part of the initial design of the Central Repository, we believe the benefits outweigh the cost.”  (1243) One commenter argued that independent software vendors
also should have fair, reasonable, and non-discriminatory access, at their client's request, to the data submitted or stored at the Central Repository on their client's behalf. (1244) In
support, this commenter noted that OATS permitted access to determine reporting accuracy by “matching in both directions,” so that reporters could address matching errors.
(1245) In response to these comments, the Participants noted that during the development of the Plan, the SROs considered whether to provide Industry Members with access to
their own data through bulk data exports. (1246) Based on the data security and cost considerations, the Participants stated that they determined that such access was not a cost-
effective requirement for the CAT. (1247) Accordingly, the CAT NMS Plan was drafted to state that “[n]on-Participant CAT Reporters will be able to view their submissions online in
a read-only, non-exportable format to facilitate error identification and correction.”  (1248) In light of the comments that the Commission received and further evaluation of the issue,
however, in their response, the Participants stated that they now believe that there may be merit to providing Industry Members and their vendors with bulk access to the CAT
Reporters' own unlinked CAT Data. (1249) For example, the Participants stated that such access may facilitate the CAT Reporters' error analysis and internal surveillance and that
it may expedite the retirement of duplicative reporting systems. (1250) However, the Participants noted, providing bulk data access also raises a variety of operational, security,
cost and other issues related to the CAT. (1251) The Participants stated that they would need to address this additional functionality with the Plan Processor; in addition, the
Participants stated that inclusion of this functionality would create additional burdens on the CAT and the Plan Processor and, therefore, may require additional funding from CAT
Reporters for such access to the CAT Data. (1252) Therefore, the Participants stated that they will consider this issue once the CAT is operational. (1253) The Commission
recognizes the commenters' desire for bulk access to their own data for surveillance and internal compliance purposes, as well as possible error correction purposes. The
Commission also recognizes the Participants' initial approach of not permitting such access for security and cost purposes, as set forth in their response. Given the complexity of
initially implementing the CAT, the Commission believes that the Participants' approach that limits Industry Members to only being able to view their submissions online in a read-
only, non-exportable format to facilitate error identification and correction is a reasonable approach at the present time. The Commission notes the Participants' representation that
they will consider offering bulk access to the audit trail data reported by Industry Members once CAT is operational. The Commission expects the Participants to fulfill this
commitment and as part of their evaluation, the Commission expects that the Participants may consider whether a fee for such access would be appropriate and how such a fee
might impact the funding of the CAT. (1254) The Commission disagrees with the commenters that recommended providing access to CAT Data for independent software vendors.
(1255) Given the highly sensitive nature of the CAT Data, the Commission believes that it is reasonable to not allow access to parties other than the SROs and the Commission. If
the Participants decide to propose granting such access after gaining experience with CAT operations, and are able to ensure the security of data, the Commission will consider,
based on the analysis presented, whether granting access to CAT Reporters and other non-regulator industry members is reasonable. The Commission also notes that, as
discussed in Section IV.H, the Commission is amending Section 6.6 of the Plan to require that, within 24 months of effectiveness of the Plan, the Participants provide the
Commission with a report discussing the feasibility, benefits, and risks of allowing an Industry Member to bulk download the Raw Data it submitted to the Central Repository. (1256)

n. Regulator Use Cases

One commenter noted that the Plan does not provide any details on how regulators will be able to perform their day-to-day analysis using CAT Data. (1257) Specifically, this
commenter analyzed the limitations of the CAT NMS Plan in light of the regulator use cases (“Regulator Use Cases”) contained in the Adopting Release, which provided further
detail about how regulators envisioned using, accessing, and analyzing audit trail data under CAT. (1258) This commenter made three recommendations that the commenter
believed would provide additional clarity to the CAT NMS Plan: (i) The Plan should clearly specify the analytical capability requirements of the CAT to inform the SROs about the
level and limits of the Central Repository's analytical capabilities; (ii) the Plan should precisely describe the technology enhancements required by the SROs and the Commission to
effectively and efficiently use the CAT Data; and (iii) the Regulator Use Cases should be a key criteria in the selection of the Plan Processor, which would require Bidders to prove
that their solution is capable of facilitating regulators' need to extract and analyze the data. (1259) The Commission recognizes the commenter's concerns about the lack of details
in the CAT NMS Plan regarding how regulators will be able to perform their day-to-day analysis using CAT Data, in light of the Regulator Use Cases. The Commission notes,
however, that in the Adopting Release the Commission stated that it was not including the Regulator Use Cases and accompanying questions to endorse a particular technology or
approach to the consolidated audit trail; rather, the Regulator Use Cases and accompanying questions were designed to aid the SROs' understanding of the types of useful,
specific information that the CAT NMS Plan could contain that would assist the Commission in its evaluation of the Plan. (1260) The Commission noted that its description of
Regulator Use Cases includes a non-exclusive list of factors that SROs could consider when developing the NMS plan. (1261) Thus, the Commission believes that the Regulator
Use Cases were not intended to serve as a list of specific requirements regarding analytical capability or technological enhancements that should be addressed by the Participants
in the CAT NMS Plan. In response to the comment that the Regulator Use Cases should be a key criteria in the selection of the Plan Processor, the Commission reiterates that the



Regulator Use Cases were not intended to be used as selection criteria for the Plan but were meant to elicit the types of useful information from the bidders that would assist in the
Commission in its evaluation of the CAT NMS Plan.

o. Obligations on Participants and the Commission Regarding Data Security and Confidentiality

Under the CAT NMS Plan as noticed, certain obligations are imposed, or required to be imposed by the Plan Processor upon the Participants and the Commission regarding data
security and confidentiality. (1262) However, Commissioners and employees of the Commission are excluded from certain of these obligations. (1263) Two commenters opined on
these provisions. One stated that “the security of the confidential data stored in the Central Repository and other CAT systems must be of the highest quality and that no authorized
users with access to CAT Data should be exempt from any provisions regarding security requirements and standards set forth in the Plan.” (1264) Another commenter expressed
concern that the Plan does not require Commission Staff to abide by the same security protocols for handling PII that other users of CAT Data are required to follow and urged the
Commission to adopt these safeguards. (1265) Specifically, one commenter objected to the exclusion of Commissioners and employees of the Commission from Section 6.5(f)(i)
(A) of the Plan, which provides that the Plan Processor must require individuals with access to the Central Repository to use appropriate confidentiality safeguards and to use CAT
Data only for surveillance and regulatory purposes. (1266) In addition, the commenter argued that Section 6.5(g) of the Plan, which requires the Participants to establish and
enforce policies and procedures regarding CAT Data confidentiality, should also apply to the Commission. (1267) Similarly, another commenter sees no reason why the
Commission should not have to follow the requirements of Section 6 5(g) and emphasized that the Commission needs to follow adequate policies and procedures when handling
PII. (1268) However, the first commenter noted that it “do[es] not believe that individuals performing their employment duties should be subject to personal liability and that such
liability would not reduce security risks,” and objected to Section 6.5(f)(i)(B) of the Plan, which requires the submission of a “Safeguard of Information Affidavit” providing for
personal liability for misuse of data. (1269) In response to these comments, the Participants stated that they agree that the Plan's security program must take into consideration all
users with access to CAT Data, including the Commission, and noted that Commission Staff had requested the exclusion of Commission employees and Commissioners from
subsections (A) and (B) of Section 6 5(f)(i) of the Plan. (1270) The Participants, nevertheless, recommended removing these exclusions and applying the requirements of Section
6.5(g) to the Commission. (1271) The Commission takes very seriously concerns about maintaining the security and confidentiality of CAT Data and believes that it is imperative
that all CAT users, including the Commission, implement and maintain a robust security framework with appropriate safeguards to ensure that CAT Data is kept confidential and
used only for surveillance and regulatory purposes. However, the Commission is not a party to the Plan. (1272) By statute, the Commission is the regulator of the Participants, and
the Commission will oversee and enforce their compliance with the Plan. (1273) To impose obligations on the Commission under the Plan would invert this structure, raising
questions about the Participants monitoring their own regulator's compliance with the Plan. (1274) Accordingly, the Commission does not believe it is appropriate for its security and
confidentiality obligations, or those of its personnel, to be reflected through Plan provisions. (1275) Rather, the obligations of the Commission and its personnel with respect to the
security and confidentiality of CAT Data should be reflected through different mechanisms than those of the Participants. The Commission reiterates that in each instance the
purpose of excluding Commission personnel from these provisions is not to subject the Commission or its personnel to more lenient data security or confidentiality standards.
Despite these differences in the origins of their respective obligations, the rules and policies applicable to the Commission and its personnel will be comparable to those applicable
to the Participants and their personnel. The Commission and its personnel are subject to a number of existing federal and Commission rules and policies regarding the security and
confidentiality of information that they encounter in the course of their employment. These rules and policies apply with equal force to data that Commission personnel can access
in the CAT. For example, existing laws and regulations prohibit Commission personnel from disclosing non-public information (1276) without authorization. (1277) CAT Data
available to Commission personnel will contain non-public information. Thus, Commission personnel who disclose or otherwise misuse this data would potentially be subject to
criminal penalties (including fines and imprisonment), as well as disciplinary action (including termination of employment), civil injunction, and censure by professional associations
(for attorneys and accountants). (1278) The Commission believes that the protections described above provide as strong a deterrent against the possible misuse of CAT Data by
Commission personnel as would the submission of the “Safeguard of Information Affidavit” required by Section 6 5(f)(i)(B). (1279) In addition, the Commission already has robust
information security policies and procedures developed in accordance with federal directives and NIST standards that prohibit the unauthorized disclosure and inappropriate use of
confidential data. Moreover, the Commission will review and update, as necessary, its existing confidentiality and data use policies and procedures to account for access to the
CAT, and, like the Participants, will periodically review the effectiveness of these policies and procedures and take prompt action to remedy deficiencies in such policies and
procedures. Like other information security controls over information resources that support federal operations and assets, the Commission's policies and procedures applicable to
CAT must comply with the Federal Information Security Modernization Act of 2014 and the NIST standards required thereunder, (1280) and will be subject to audits by the SEC
Office of Inspector General and the GAO. Notwithstanding the existence of these protections, in light of the scope and nature of CAT Data, the Commission recognizes the need to
ensure that it has in place a comprehensive framework for CAT data security. Accordingly, a cross-divisional steering committee of senior Commission Staff is being formed to
design policies and procedures regarding Commission and Commission Staff access to, use of, and protection of CAT Data. The policies and procedures will consider, but not be
limited to, access controls, appropriate background checks, usage and data protection, as well as incident response. In developing these policies and procedures, the steering
committee will, of necessity, take into account how the data collection and other systems are developed in connection with the creation of the CAT. The Commission will ensure
that its policies and procedures impose protections upon itself and its personnel that are comparable to those required under the provisions in the Plan from which the Commission
and its personnel are excluded. For these reasons, the Commission does not believe that the Plan should be amended to remove the exclusion of “employees and Commissioners
of the SEC” from Section 6.5(f)(i)(A)-(B) or to extend the requirements of Section 6.5(g) to the Commission. Similarly, the Commission does not believe that the requirements in
Section 6 5(g) that Participants establish and enforce policies and procedures designed to ensure the confidentiality of CAT Data obtained from the Central Repository and to limit
the use of such data to surveillance and regulatory purposes can or should be extended to the Commission. Moreover, the Commission is further amending the Plan, as set forth
below, to remove the Commission from certain other obligations. First, the Commission is amending the Plan to provide that Section 6.5(f)(iii) does not apply to the Commission or
its personnel. As proposed, this provision provided that the Participants and the Commission must, as promptly as reasonably practicable, but in any event within twenty-four hours,
report instances of non-compliance with policies and procedures or breaches of the security of the CAT to the CCO. The Commission received no comments on this provision. The
Commission notes that, consistent with presidential directives and guidance from the OMB and the Department of Homeland Security United States Computer Emergency
Readiness Team (“US-CERT”), its existing incident response policies and procedures require Commission employees to promptly convey any known instances of non-compliance
with data security and confidentiality policies and procedures or breaches of the security of its systems to the CISO of the Commission, and this policy will apply to any instances of
non-compliance or breaches that occur with respect to the CAT. The Commission's policies and procedures regarding the CAT will also address conveying information regarding
any such incidents to the CCO when appropriate. Second, for the reasons discussed above, the Commission is amending the Plan to clarify that Section 6.5(f)(iv)(B) does not apply
to the Commission or its personnel. As proposed, this provision stated that the Plan Processor must “require the establishment of secure controls for data retrieval and query
reports by Participant regulatory Staff and the Commission.”  (1281) The Commission received no comments on this provision. The Commission will ensure that comparable
controls governing data retrieval and query reports from the CAT will be included, as applicable, in its policies and procedures. Third, the Commission is amending the Plan to
clarify that the requirement to test changes to CAT functionality in Appendix D, Section 11.3 applies only to the Participants. As proposed, this provision stated that, with respect to
changes to CAT functionality and infrastructure, the Plan Processor must “[d]efine the process by which changes are to be tested by CAT Reporters and regulators.” The
Commission received no comments on this provision. For the reasons discussed above, the Commission is narrowing this provision so that it is applicable only to the Participants.
However, the Commission intends to take part in the testing of changes in CAT functionality or infrastructure that would affect the way Commission personnel access and use the
CAT System. Fourth, for the reasons discussed above, the Commission is amending the Plan to exclude the Commission and its personnel from certain CAT user access
provisions in Appendix D, Sections 4.1.4 and 4.1.6 of the CAT NMS Plan. The Plan, as proposed, provided that the Plan Processor shall “implement and maintain a mechanism to
confirm the identity of all individuals permitted to access the CAT Data stored in the Central Repository and maintain a record of all instances where such CAT Data was
accessed.”  (1282) Specifically, Appendix D, Section 4.1.4 of the CAT NMS Plan provides: that “[p]eriodic reports detailing the current list of authorized users and the date of their
most recent access must be provided to Participants, the SEC and the Operating Committee,” that the “reports of the Participants and the SEC will include only their respective list
of users,” that the “Participants and the SEC must provide a response to the report confirming that the list of users is accurate,” and that the “Plan Processor must log every
instance of access to Central Repository data by users.” In addition, the CAT NMS Plan provides that “[a] full audit trail of PII access (who accessed what data, and when) must be
maintained,” that “[t]he Chief Compliance Officer and the Chief Information Security Officer shall have access to daily PII reports that list all users who are entitled for PII access, as
well as the audit trail of all PII access that has occurred for the day being reported on,” and that “[t]he chief regulatory officer, or other such designated officer or employee at each
Participant and the Commission must, at least annually, review and certify that people with PII access have the appropriate level of access for their role.”  (1283) For the reasons
discussed above, the Commission is amending the Plan to exclude the Commission from the provisions that require the Commission to “provide a response to the report confirming
that the list of users is accurate” and to “review and certify that people with PII access have the appropriate level of access for their role.”  (1284) However, in accordance with
Commission information security policies and procedures, the Commission will periodically review the appropriateness of CAT access by personnel and work with the Plan
Processor to ensure the list of SEC users authorized to access CAT Data in the Central Repository is appropriate.

7. Personally Identifiable Information

a. Protections Around PII, Regulatory Access to PII

A number of commenters discussed the Plan Processor's provisions to protect the PII reported to and stored in the Central Repository. Two commenters noted that PII should be
held to the “highest” or “most stringent” standards of information protection.” (1285) However, one commenter stated that “the protection and security of PII in CAT is “good
enough.” (1286) Another commenter recommended that the Plan provide further details as to how PII data will be treated and confidentiality maintained, specifically during
extraction and transmission of the data. (1287) Commenters also discussed the Plan's provisions regarding access to PII. One commenter noted that “access to PII data should be
provided only in the rarest of instances (i e., SEC investigations for securities law violations), as regulators and other authorized users should be able to perform the majority, if not
all, of their regulatory and oversight responsibilities by utilizing non-PII data, such as the CAT Customer-ID.”  (1288) Another commenter stated that there should be controls,
policies and procedures to prohibit the downloading of certain sensitive information, such as PII, and suggested limiting Participant access to sensitive data only to specific
enforcement actions. (1289) One commenter recommended that PII data never be exported, extracted, copied or downloaded in any manner or form from the CAT environment.
(1290) This commenter added that PII data should not be included in email or other electronic communications, and advocated for use of a special CAT information management
tool. (1291) Another commenter believed the PII should be excluded from direct query tools, reports or bulk data extraction. (1292) In their response, the Participants noted that
Section 6.10(c)(i)(B) of the Plan provides that “[t]he user-defined direct queries and bulk extracts will provide authorized users with the ability to retrieve CAT Data via a query tool



or language that allows users to query all available attributes and data sources.”  (1293) The Participants clarified that no customer-related information, including PII, will be
included in response to queries of the broader order and transaction database, nor will it be available in bulk extract form. (1294) Instead, the Participants stated that customer-
related information, such as PII, will be stored in a separate database, which can be accessed only in accordance with heightened security protocols. (1295) In such case, a
regulatory user would have to be specifically authorized to access the database with PII and other customer-related information. (1296) The Participants stated that they expect that
the Plan Processor and the CISO will establish policies and procedures to identify abnormal usage of the database containing customer-related information, and to escalate
concerns as necessary; and noted that the details regarding such policies and procedures will be determined once the Plan Processor has been selected. (1297) With respect to
the standards of protection for PII, the Commission notes that the Plan Processor must adhere to the NIST Risk Management Framework and implement baseline security controls
identified in NIST Special Publication 800-53, which the Commission believes, when applied properly, are sufficiently rigorous industry standards for the protection of sensitive data
such as PII. (1298) The Commission also believes that the Participants' general approach to treating PII differently—and with more stringent protections—than other CAT Data is
also reasonable, given the highly sensitive nature of PII, and the risk that an individual Customer's orders and transactions could be identified should the Central Repository's data
security protections be breached. Thus, the Commission believes that the Plan's provisions which limit who can access PII and how PII can be accessed are a reasonable means
of ensuring the protection of PII. Specifically, the Commission believes that requiring access to PII to follow RBAC, adhering to the “least privileged” practice of limiting access,
(1299) restricting access to PII to those with a “need-to-know,” and requiring that any login system that is able to access PII must be further secured via MFA, are reasonable.
(1300) The Commission also believes that the Participants' approach to the use of PII is a reasonable means of protecting PII of Customers reported to the Central Repository.
Specifically, the Commission believes that the Plan's provisions setting out specific parameters applicable to the inclusion of PII in queries, as described by the Participants, is a
reasonable approach to controlling the disclosure of PII and helps to ensure that PII will only be used by regulators for regulatory and surveillance purposes and, as set out in the
Plan, for market reconstruction and analysis. The Commission notes that the Plan and the Participants' response affirms that access to PII data will only be provided to a limited set
of authorized individuals, and only for the limited purpose of conducting regulatory and surveillance activities. (1301) The Plan also contains an explicit prohibition on the ability to
bulk download sensitive information such as PII, and this protection must be reinforced through the Plan Processor's controls, policies and procedures. Thus, the Commission
believes that the Plan's provisions addressing the protections of PII, and the limitations on its access and use, provide a reasonable framework for the protection of PII. While it is
concluding that the Plan sets forth a reasonable framework for the protection of PII, the Commission notes that the Plan Processor will continually assess, and the CISO and
Operating Committee will vigorously oversee, the adequacy of the security of CAT Data, and in particular PII, and will promptly and thoroughly address any deficiencies that are
identified. (1302)

b. PII Scope: Customer Identifying Information and Customer Account Information

One commenter requested clarification on the scope of PII, stating “[t]he exact scope of PII should be defined, i.e., are all fields associated with a customer included as PII?” 
(1303) In their response, the Participants provided additional clarification on their interpretation of PII, as well as on the scope of the Plan's protections for all customer-related
information. (1304) Specifically, the Participants clarified that they view all customer-related information—not only PII, but also Customer Identifying Information and Customer
Account Information—as the type of highly sensitive information that requires the highest level of protection under the Plan. (1305) The Participants further stated that because
there is some inconsistency in how these terms are used in the Plan, to the extent that any statement in the Plan, including Section 6.10(c) of the Plan, and Appendices C or D
thereto, are inconsistent with the above description, the Participants recommend that the Commission amend the Plan to address any potential confusion. (1306) The Commission
agrees with the Participants and believes that the security of Customer Identifying Information and Customer Account Information, irrespective of whether it meets a common
understanding of the definition of PII, should be subject to the highest standards of protection. Accordingly, the Commission is amending the definition of PII in Section 1.1 of the
CAT NMS Plan to provide that PII means “personally identifiable information, including a social security number or tax identifier number or similar information; Customer Identifying
Information and Customer Account Information.” The Commission believes that this amendment is reasonable in that it will ensure that all information that identifies a Customer will
be afforded the same high levels of protection as data that the Participants initially defined as PII.

c. Storage of PII

Commenters also discussed the policies and procedures addressing storage of PII as a means to enhance the security and confidentiality of PII reported to the Central Repository.
A few commenters stated that PII should be stored separately from other CAT Data. (1307) One commenter stated that “PII must be segregated from other transactional data that
will be stored by the CAT Processor.” (1308) Another commenter opined that, while it does not believe that the CAT NMS Plan should mandate a particular storage method, it 
upported requiring PII to be stored separately, given its sensitive nature and the potential for identify theft or fraud. (1309) In their response, the Participants clarified that they view 
ll customer-related information (i e., PII, including Customer Identifying Information and Customer Account Information) as highly sensitive information that requires the highest 
evel of protection and, as such, all customer-related information will be stored in a different, physically separated architecture. (1310) The Commission believes that the CAT NMS 
Plan's provisions regarding the storage of PII set forth a reasonable framework for the security of such data. The Plan further provides that the CAT infrastructure may not be
commingled with other non-regulatory systems, including being segmented to the extent feasible on a network level, and data centers housing CAT systems must be AICPA SOC-2
certified by a qualified third party auditor that is not an affiliate of any Participant or the Plan Processor. (1311)

8. Implementation Schedule

The CAT NMS Plan sets forth timeframes for key CAT implementation events and milestones, such as when the Plan Processor will release the Technical Specifications, begin
accepting data from Participants, begin accepting data from Industry Members for testing purposes, and when Industry Members must begin reporting to CAT. (1312)

a. Specificity and Timing of Implementation Milestones

One commenter stated that the CAT NMS Plan does not provide sufficient detail to allow for implementation planning. (1313) Another commenter argued that the CAT development
milestones are unacceptable because they do not promote the objective of facilitating improved market surveillance. (1314) Other commenters suggested extending the
implementation schedule for CAT. (1315) One commenter suggested that there should be additional time to reassess and more carefully tailor the schedules and milestones that
are included in the Plan to make the roll-out of the CAT as efficient as possible. (1316) Another commenter suggested extending the implementation schedule for a period of at
least six to twelve months beyond the timeframe in the Plan as filed, particularly in light of the fact that many Industry Members will be working to comply with the Department of
Labor's new fiduciary duty regulation as well as T+2 implementation during this same timeframe. (1317) This commenter noted that such an extended implementation timetable
would also allow for additional testing and synchronization, which would result in a more accurate reporting environment on the “go-live” date. (1318) Another commenter noted that
the CAT implementation schedule is more aggressive than the actual timeframes for implementing OATS for NMS or large trader reporting, which could lead to, among other
things, poorly built systems and an inferior quality of data reporting. (1319) This commenter also presented a detailed alternative implementation and milestone schedule that
provides more time for Industry Members to prepare for CAT reporting. (1320) On the other hand, another commenter believed that the implementation schedule is too protracted,
noting that the phased-in approach of requiring CAT reporting first from Participants and then from Industry Members, combined with the fact that market participants typically
request additional time to create systems to comply with new recordkeeping requirements, will render the CAT system incomplete for several years. (1321) Several commenters
addressed the CAT NMS Plan's development and testing milestones. One commenter noted that a robust testing period should be included in the implementation schedule and
that currently the Plan does not allow sufficient time for thorough testing for broker-dealers or third-party service providers. (1322) This commenter also suggested a trial period to
permit industry-wide testing of CAT readiness to ensure that the Plan Processor is capable of meeting reporting and linkage requirements outlined in the Plan. (1323) Another
commenter recommended that the CAT NMS Plan include “acceptance criteria” for the completion of each CAT development milestone to ensure that the implementation of the
CAT and the completion of subsequent milestones are not hindered by poor quality at earlier development stages. (1324) This commenter further supported an earlier start to the
development of the Technical Specifications and stated that the six-month period contemplated by the CAT NMS Plan for the industry to test software that will interface with the
Plan Processor is insufficient, particularly for third-party service providers and service bureaus. (1325) This commenter suggested, among other things, accelerating the availability
of the CAT test environment to earlier in the implementation cycle and allowing a minimum of twelve months of access to the CAT test environment for the first group of Industry
Member reporters. (1326) Another commenter proposed a twelve-month testing period with clear criteria established before moving into production, including coordinated testing
across industry participants and the vendors that support them. (1327) This commenter also noted that the testing plans that will be used for any potential move to T+2 would be
useful in developing industry testing for the CAT and that error rates should be consistent with OATS for reports that are currently reported to OATS. (1328) This commenter further
suggested that robust testing that mirrors production will be necessary to ensure that the Plan Processor is capable of meeting the reporting and linkage requirements outlined in
the Plan. (1329) In response to these commenters, the Participants explained that in light of their experience with testing timelines for other system changes, discussions with the
Bidders, and other considerations, they continue to believe that the Plan sets forth an achievable testing timeline. (1330) The Participants also acknowledged the importance of the
development process for the Technical Specifications for all CAT Reporters and noted that they have emphasized this as a high priority with the Bidders. (1331) The Participants
stated that they “do not propose to amend the Plan to reflect an expedited schedule for the Industry Member Technical Specifications.” (1332) In addition, the Participants indicated
that while strategies to mitigate any risks in meeting the implementation milestones will be a necessary part of promoting the successful implementation of the CAT, they believe
that formulating specifics regarding risk mitigation strategies will depend on the selected Plan Processor and its solution. (1333) Therefore, the Participants stated their belief that
such risk mitigation strategies will be addressed as a part of the agreement between the Plan Processor and the CAT LLC, and implemented thereafter. (1334) The Commission
agrees that prompt availability of Technical Specifications that provide detailed instructions on data submission and a robust period of testing CAT reporting functionality are
important factors in ensuring that Industry Members are able to timely transition to CAT reporting and accurately report data to the Central Repository. In this regard, the
Commission expects the Participants to ensure that the Technical Specifications will be published with sufficient time for CAT Reporters to program their systems, and strongly
encourages the Participants and the Plan Processor to provide the earliest possible release of the initial Technical Specifications for Industry Member reporting and to begin
accepting Industry Member data for testing purposes as soon as practicable. In addition, the Commission is amending Appendix C, Section C.10 of the Plan to ensure that the
completion dates for the Technical Specifications, testing, and other development milestones designate firm outer limits, rather than “projected” completion dates, for the
completion of these milestones. For example, as amended, the Plan will provide that the Plan Processor will begin developing Technical Specifications for Industry Member
submission of order data no later than fifteen months before Industry Members are required to begin reporting this data, and will publish the final Technical Specifications no later



than one year before Industry Members are required to begin reporting. Moreover, the Commission is amending Appendix C, Section C.10 of the Plan to clarify that the CAT testing
environment will be made available to Industry Members on a voluntary basis no later than six months prior to when Industry Members are required to report data to the CAT and
that more coordinated, structured testing of the CAT System will begin no later than three months prior to when Industry Members are required to report data to the CAT. The
Commission acknowledges that the transition to CAT reporting will be a major initiative that should not be undertaken hastily, that Industry Members and service bureaus will need
sufficient time to make the preparations necessary to comply with the reporting requirements of the Plan and the Technical Specifications, and the importance of thorough testing.
However, the Commission does not believe that the Plan's Technical Specification and testing timeframes are unachievable. Therefore, the Commission believes it is premature—
one year before the Technical Specifications for Industry Members will be finalized, eighteen months before testing will begin, and before any problem with achieving these
milestones has actually arisen—to consider amending the CAT NMS Plan to mandate a more protracted implementation schedule. Similarly, the Commission continues to believe
that the implementation dates that are explicitly provided in Rule 613—for example, that Industry Members and Small Industry Members will begin reporting Industry Member data
to the Central Repository within two or three years, respectively, of Plan approval  (1335) —are reasonable. As discussed above, the Plan provides appropriate interim milestones,
such as iterative drafts of the Technical Specifications and a testing period, which will help prepare Industry Members to transition to CAT reporting pursuant to the implementation
schedule set forth in the CAT NMS Plan. No issues complying with these dates have actually arisen, and the Commission is not altering these dates at this time. (1336) In addition,
with respect to the comment that strategies to mitigate the risks imposed by an “aggressive” implementation schedule—such as delays, poorly built systems, and an inferior quality
of data reporting—should be included in the Plan, the Commission agrees with the Participants that formulating detailed risk mitigation strategies will depend upon the selected
Plan Processor and its specific solution and will be addressed in the agreement between the Plan Processor and CAT NMS, LLC. Therefore, the Commission is not amending the
Plan to require specific risk mitigation strategies at this time.

b. Impact of Technical Specifications on Implementation Milestones

In addition, several commenters suggested that reasonable timeframes for implementing the CAT can only be established once the Plan Processor publishes—and CAT Reporters
review—the Technical Specifications. (1337) Similarly, one commenter suggested that the CAT NMS Plan should establish a milestone for amending the CAT NMS Plan based on
a review of the final Technical Specifications and that these amendments should set forth the CAT implementation schedule. (1338) Another commenter argued that the Plan does
not currently include critical information, such as interface details and other key technical specifications, and that broker-dealers must understand these specifications in order to
establish a reasonable implementation schedule. (1339) Several commenters suggested that the implementation schedule should be designed to provide more time for iterative
interactions between Industry Members and the Plan Processor in terms of developing and executing system specifications, particularly as those specifications relate to listed
options transactions and customer information. (1340) In addition, one commenter suggested that a technical committee should be established to work with the Plan Processor on
refining the specifications and making necessary adjustments or accommodations as the specifications are developed and implemented. (1341) Another commenter suggested
including a “Specifications Date” in the NMS Plan, which would be the date by which final Technical Specifications are released, at which point the industry would work with the
Plan Processor to assess implementation timeframes. (1342) This commenter also urged the Commission to take a data-driven approach to implementation timing, leveraging prior
experience with OATS, EBS and large trader reporting to fashion an implementation plan that is achievable. (1343) Two commenters suggested that the Participants and the
Commission, prior to the creation of the Technical Specifications, should provide the Plan Processor with additional detail on how they intend to use trade and order data. (1344)
These commenters argued that this will ensure that the CAT is designed to provide all the functionality of existing systems with the initial implementation of CAT. (1345) In their
response, the Participants explained that while the Technical Specifications will be important drivers of the implementation timeline, Rule 613 mandates certain compliance dates.
(1346) According to the Participants, delaying the assessment and definition of implementation milestones until the availability of the Technical Specifications would jeopardize the
ability of the Participants to meet their obligations under Rule 613. (1347) However, the Participants also explained that “the steps leading up to the compliance dates set forth in
SEC Rule 613 can be tailored to the Technical Specifications” leaving room to accommodate specific developments related to the Technical Specifications. (1348) The Participants
also expect the Plan Processor to provide more specific guidance as to steps toward implementation with the Technical Specifications and, to the extent that such guidance would
require an amendment to the Plan's implementation timelines, the Participants will propose to amend the Plan accordingly. (1349) With respect to the comments recommending an
iterative process between broker-dealers and the Plan Processor in developing final Technical Specifications, the Participants noted that the Plan, as drafted, already contemplates
the publication of iterative drafts as needed before the final Technical Specifications are published. (1350) As noted, the Commission does not believe it is necessary to tie
completion dates for CAT implementation events or milestones to the release and review of Technical Specifications. The Commission believes that setting forth specific
timeframes in the CAT NMS Plan for completing the various CAT implementation stages and tying these timeframes to the Effective Date rather than to subsequent events such as
the release, review, or finalization of the Technical Specifications, is a reasonable approach to achieve a timely implementation of the CAT. Therefore, and the Commission is not
deferring or reducing the specificity of these timeframes at this time. In response to the comments suggesting that the Plan should provide for a more iterative process between
Industry Members and the Plan Processor in the development of the Technical Specifications, as the Participants' response pointed out, the CAT NMS Plan provides that the Plan
Processor will publish iterative drafts of the Technical Specifications as needed prior to the publication of the final Technical Specifications. (1351) However, the Commission
recognizes the importance of workable Technical Specifications, and notes that the Plan requires the Participants and the Plan Processor to work with Industry Members in an
iterative process, as necessary, to develop effective final Technical Specifications. (1352) Regarding the comment that the Participants and the Commission should provide the
Plan Processor, prior to the creation of the Technical Specifications, with additional details on how they use trade and order data, the Commission understands that the Participants
have provided the Bidders with their use cases and those of the Commission  (1353) and have indicated that they will “work with the Plan Processor and the industry to develop
detailed Technical Specifications.”  (1354) The Commission and its Staff will work with the Participants and the Plan Processor to facilitate the development and implementation of
the Technical Specifications and the CAT System more broadly, including by providing the Plan Processor with appropriate information on its current and prospective use of trade
and order data.

c. Phasing of Industry Member Reporting

The CAT NMS Plan provides that Small Industry Members—broker-dealers whose capital levels are below a certain limit defined by regulation—must report Industry Member Data
to the Central Repository within three years of the Effective Date, as opposed to the two years provided to other Industry Members. (1355) Several commenters noted the impact
the CAT NMS Plan's implementation schedule would have on small broker-dealers, clearing firms, and service bureaus. One commenter emphasized the need for sufficient lead
time to enable small firms previously exempt from OATS reporting to establish the internal structure, technical expertise, systems, and contractual arrangements necessary for CAT
reporting. (1356) Other commenters suggested that only those firms that are exempt or excluded from OATS reporting obligations—rather than Small Industry Member firms based
on capital levels as set forth in the CAT NMS Plan—should have an additional year to begin reporting to CAT, arguing that such a change would allow existing systems to be retired
earlier at a significant cost savings. (1357) Similarly, another commenter noted the impact the phased implementation schedule would have upon third-party vendors, service
bureaus, and correspondent clearing firms with both large and small clients, and suggested that dividing Industry Members based on whether or not they currently report to OATS
is preferable to the capital level-based division proposed in the CAT NMS Plan. (1358) In response to these comments, the Participants explained their understanding that the
Commission permitted additional compliance time for smaller firms because “small broker-dealers may face greater financial constraints in complying with Rule 613 as compared to
larger broker-dealers” and that the Participants have based the implementation timeline on that framework. (1359) However, the Participants explained that they believe that Rule
613 and the Plan already permit Small Industry Members to commence reporting to the CAT when large Industry Members begin reporting to the CAT on a voluntary basis. (1360)
In addition, the Participants stated that accelerating the reporting requirements for all Small Industry Members that are OATS reporters to require them to begin reporting to the
Central Repository two years after Plan approval, when Large Industry Members are required to report, may enable F NRA to retire OATS on a more expedited basis and that the
Participants will consider including in their Compliance Rules a requirement to accelerate reporting for Small Industry Members that are OATS reporters. (1361) The Commission
acknowledges that the capital-level based definition contained in the Plan is not the only way to define Small Industry Members for the purposes of the implementation schedule.
However, this definition is derived from Exchange Act Rule 0-10, (1362) which defines small entities under the Exchange Act for purposes of the Regulatory Flexibility Act, and
reflects an “existing regulatory standard that is an indication of small entities for which regulators should be sensitive when imposing regulatory burdens.”  (1363) In addition, the
group of firms that do not currently report to OATS is diverse, and includes some large broker-dealers and entities that—although they are not FINRA members and hence do not
have regular OATS reporting obligations—nevertheless engage in a significant volume of trading activity. (1364) Therefore, the Commission continues to believe, at this time, that
the definition of Small Industry Member in the Plan is a reasonable means to identify market participants for which it would be appropriate to provide, and that would benefit from,
an additional year to prepare for CAT reporting due to their relatively limited resources. In addition, the Commission encourages the Participants and the Plan Processor to work
with Small Industry Members that are also OATS reporters to enable them to begin reporting to CAT, on a voluntary basis, at the same time that large Industry Members are
required to begin reporting, particularly if the Participants believe that this would facilitate more expeditious retirement of OATS. Accordingly, the Commission is amending
Appendix C, Section C 9 of the Plan to require the Participants to consider, in their rule change filings to retire duplicative systems, (1365) whether the availability of certain data
from Small Industry Members two years after the Effective Date would facilitate a more expeditious retirement of duplicative systems. In addition, the Commission notes that F NRA
is considering whether it can integrate CAT Data with OATS data in such a way that “ensures no interruption in F NRA's surveillance capabilities,” and that FINRA will consider
“exempting firms from the OATS Rules provided they report data to the Central Repository pursuant to the CAT NMS Plan and any implementing rules.”  (1366) The Commission
encourages the other Participants to consider similar measures to exempt firms from reporting to existing systems once they are accurately reporting comparable data to the CAT
and to enable the usage of CAT Data to conduct their regulatory activities. (1367) The Commission believes that this approach will reduce or eliminate the duplicative reporting
costs of Industry Members prior to the commencement of Small Industry Member reporting. The Commission remains open to other approaches to phasing in CAT reporting
obligations that will promote the earlier retirement of reporting systems that will be rendered duplicative by the CAT. However, for the reasons discussed above, the Commission
believes that, at this time, the Plan's definition of Small Industry Member is reasonable, and is therefore not amending the Plan to change this definition or to otherwise change the
phased approach to CAT implementation.

9. Retirement of Existing Trade and Order Data Rules and Systems

a. SRO Rules and Systems 

As discussed above, the CAT NMS Plan provides that the Participants will conduct analyses of which existing trade and order data rules and systems require the collection of



information that is duplicative, partially duplicative, or non-duplicative of CAT. (1369) Among other things, the Participants, in conducting these analyses, will consider whether
information collected under existing rules and systems should continue to be collected or whether that information should be incorporated into CAT, and, in the case of retiring
OATS, whether the Central Repository contains complete and accurate CAT Data that is sufficient to ensure that FINRA can effectively conduct surveillance and investigations of
its members for potential violations of F NRA rules and federal laws and regulations. (1370) Under the Plan, as proposed, each Participant should complete its analysis of which of
its systems will be duplicative of CAT within twelve months of when Industry Members are required to report to the Central Repository, and should complete its analyses of which of
its systems will be partially duplicative and non-duplicative of CAT within eighteen months of when Industry Members are required to report to the Central Repository, although
these timeframes could be extended if the Participants determine that more time is needed. (1371) In addition, the Plan requires each Participant to analyze the most appropriate
and expeditious timeline and manner for eliminating duplicative and partially duplicative rules and systems and to prepare rule change filings with the Commission within six months
of determining that an existing system or rule should be modified or eliminated. (1372)

(1) Timing

Several commenters addressed the timeframes proposed by the Participants for retiring systems that will be rendered duplicative by CAT. One commenter noted that the CAT
NMS Plan does not contain a detailed approach for retiring duplicative reporting systems and thereby fails to meet the directives of Rule 613. (1373) This commenter suggested
that the CAT NMS Plan should be amended to provide a detailed framework for elimination of reporting systems that will be rendered duplicative and outdated by CAT
implementation, and to set forth a prioritized timetable for retirement of such duplicative systems. (1374) Similarly, another commenter expressed disappointment regarding the
plan to eliminate duplicative systems, noting that the Plan merely sets forth a “loose commitment” from the Participants to complete their analyses of which rules and systems may
be duplicative of CAT, rather than an actual retirement schedule. (1375) Several commenters emphasized the importance of eliminating duplicative systems as soon as possible
and suggested that the current proposal to allow up to two and a half years for the Participants to consider system elimination is too long in light of the additional expenses that will
be incurred during the period of duplicative reporting. (1376) One commenter noted that without a regulatory obligation driving systems retirement, the Participants lack an incentive
to retire existing systems, and that the Plan should not enable the Participants to move to planning for fixed income or primary market transaction reporting prior to mapping out the
elimination of redundant systems. (1377) Another commenter presented a detailed alternative schedule—with significantly more aggressive timelines—for analyzing and retiring
duplicative systems. (1378) In addition, several commenters suggested replacing or modifying the duplicative reporting period with a “test period” or “trial period.”  (1379) In this
regard, one commenter suggested modifying the CAT NMS Plan to include a trial period of no more than six months, after which duplicative systems are retired or firms are
exempted from duplicative reporting if they have met certain error rate requirements. (1380) Similarly, another commenter recommended replacing the duplicative reporting period
with a trial period mirroring production, lasting no longer than six months, and providing that the actual launch of CAT functionality be linked to the retirement of existing systems
and the end of the trial period. (1381) Other commenters suggested that the launch of CAT should be linked to the retirement of existing reporting systems, noting that it is
important to maintain a single audit trail of record to avoid duplicative reporting. (1382) One commenter suggested that the Participants should provide detailed requirements
regarding retirement of existing systems to the Plan Processor after the Plan Processor is selected to ensure that the Technical Specifications include all functionality necessary to
retire existing systems. (1383) Similarly, other commenters noted that the CAT should be designed in the first instance to include all data field information necessary to allow
prompt elimination of redundant systems. (1384) One commenter noted that the CAT should be so designed even if it means that CAT includes information, products, or
functionality not necessary to meet the minimum initial CAT requirements under Rule 613. (1385) This commenter also proposed that the CAT should be designed to allow the
ready addition of data fields over time to enhance the ability to retire other systems and capture additional necessary information. (1386) One commenter outlined the steps that it
believes are necessary to retire OATS and COATS. (1387) This commenter stated that these systems cannot be eliminated until F NRA and CBOE can seamlessly continue
performing their current surveillance on their member firms and that the relevant data elements needed by FINRA and CBOE to perform the current surveillance would need to be
retained as part of CAT's Technical Specifications. (1388) In response to the comments recommending that the Participants accelerate the timeline to identify their existing rules
and systems that are duplicative of CAT requirements and that CAT should be designed in the first instance to include all data field information necessary to allow prompt
elimination of such redundant systems, the Participants explained that they recognize the importance of eliminating duplicative reporting requirements as rapidly as possible. (1389)
The Participants also stated that to expedite the retirement of duplicative systems, the Participants with duplicative systems have already completed gap analyses for systems and
rules identified for retirement (in full or in part), and confirmed that data that would need to be captured by the CAT to support retirement of these systems will be included in the
CAT. (1390) Specifically, the relevant Participants have evaluated each of the following systems/rules: FINRA's OATS Rules (7400 Series), (1391) COATS and associated rules,
NYSE Rule 410(b), PHLX Rule 1022, CBOE Rule 8 9, EBS and associated rules, C2 Rule 8.7 and CHX BrokerPlex reporting (Rule 5). (1392) In addition, the Participants stated
that a broader review of the Participants' rules intended to identify any other impact that the CAT may have on the Participants' rules and systems generally is ongoing. (1393) The
Participants also explained that once the Plan Processor is selected, the Participants will work with the Plan Processor and the industry to develop detailed Technical Specifications
that ensure that by the time Industry Members are required to report to the CAT, the CAT will include all data elements necessary to facilitate the rapid retirement of these
duplicative systems. (1394) To reflect these efforts, the Participants recommended an acceleration of the timelines for analyzing duplicative rules and systems by recommending
amendments to Appendix C of the CAT NMS Plan to change the completion dates for their analyses of: (1) Duplicative rules and systems to nine to twelve months from Plan
approval (rather than 12 months from the onset of Industry Member reporting) and (2) partially duplicative and non-duplicative rules and systems to nine to twelve months from Plan
approval (rather than 18 months from the onset of Industry Member reporting). (1395) However, the Participants noted that these proposed timelines are based on the Plan
Processor's appropriate and timely implementation of the CAT and the CAT Data being sufficient to meet the surveillance needs of each Participant. (1396) In response to the
comments recommending that duplicative systems be retired on a fixed date, the Participants explained that they cannot commit to retiring any duplicative systems by a designated
date because the retirement of a system depends on a variety of factors. (1397) For example, the Participants explained that they would need to ensure that the CAT Data is
sufficiently extensive and of high quality before they could rely on it for regulatory oversight purposes and that they would be unable to retire any of their duplicative systems until
any rule changes related to such systems retirements are approved by the Commission. (1398) The Participants also noted that the elimination of potentially duplicative
requirements established by the Commission (e.g., EBS reporting pursuant to SEC Rule 17a-25 and large trader reporting pursuant to SEC Rule 13h-1) are outside the
Participants' purview. (1399) In addition, in response to the comment that the Participants lack an incentive to retire duplicative systems, the Participants explained that they are
incented to eliminate systems that would be extraneous for regulatory purposes after CAT is operational due to the significant costs Participants face in running such systems.
(1400) In response to the comments suggesting the use of a trial period to transition to the CAT, the Participants stated that they recognize the concerns regarding the potential for
disciplinary actions during the commencement of reporting to the CAT when, despite good faith efforts, reporting errors may develop due to the lack of experience with the CAT.
(1401) Accordingly, the Participants stated that they will take into consideration the lack of experience with the CAT when evaluating any potential regulatory concerns with CAT
reporting during the first months after such reporting is required. (1402) In addition, the Participants stated that they intend to work together with Industry Members to facilitate their
CAT reporting; for example, the CAT's testing environments will provide an opportunity for Industry Members to gain experience with the CAT, and the Plan Processor will provide
Industry Members with a variety of resources to assist them during onboarding and once CAT reporting begins, including user support and a help desk. (1403) The Commission
acknowledges that a protracted period of duplicative reporting would impose significant costs on broker-dealers and recognizes the importance of retiring duplicative rules and
systems as soon as possible and of setting forth an appropriate schedule to achieve such retirement in the CAT NMS Plan. As discussed above, although a broader review of the
Participants' rules intended to identify any other impact that the CAT may have on the Participants' rules and systems generally is ongoing, the Participants have completed gap
analyses for systems and rules identified for full or partial retirement, including larger systems such as OATS and COATS. The Participants have confirmed that the data needed to
support the retirement of these key systems will be included in the CAT, (1404) and have proposed to accelerate the projected dates for completing these analyses of duplicative,
partially duplicative, and non-duplicative rules and systems to nine to twelve months after Plan approval. Although the Commission appreciates these efforts to accelerate the
retirement of existing data reporting rules and systems that are duplicative of the CAT, the Commission believes that stronger Plan amendments than those recommended by the
Participants should be made to ensure that such rules and systems are eliminated, modified, or retired as soon as practicable after the CAT is operational so that the period of
duplicative reporting is kept short. Therefore, the Commission is amending Section C.9 of Appendix C of the Plan to reflect the Participants' representation that their analyses of key
duplicative systems are already complete and to provide that proposed rule changes to effect the retirement of duplicative systems, effective at such time as CAT Data meets
minimum standards of accuracy and reliability, shall be filed with the Commission within six months of Plan approval. Based on the Participants' statement in their response to
comments that their gap analyses are complete with respect to the major existing trade and order data reporting systems, the Commission believes that the process of assessing
which systems can be retired after CAT is operational is in an advanced stage. Rather than amending the Plan to state that these analyses for duplicative systems will be complete
within nine to twelve months of the Commission's approval of the CAT NMS Plan, as recommended by the Participants, the Commission believes that the milestones listed in
Appendix C should include the Participants' representation that they have completed gap analyses for key rules and systems and should enumerate those specific systems
because this more accurately reflects, and more prominently and clearly conveys to market participants and the public, the status of the Participants' planning for the transition from
existing systems to CAT. For these reasons, the Commission is also amending Section C.9 of Appendix C of the Plan to require the Participants to file with the Commission rule
change proposals to modify or eliminate duplicative rules and systems within six months of the Effective Date. These filings will not effectuate an immediate retirement of
duplicative rules and systems—the actual retirement of such rules and systems must depend upon the availability of comparable data in CAT of sufficient accuracy and reliability
for regulatory oversight purposes, as specified in the Participants' rule change proposals. The Commission also is amending the Plan to require the Participants, in their rule
change proposals, to discuss specific accuracy and reliability standards that will determine when duplicative systems will be retired, including, but not limited to, whether the
attainment of a certain Error Rate should determine when a system duplicative of the CAT can be retired. Although these amendments were not suggested by the Participants, the
Commission believes that the rule change filing milestone should be changed to six months from Plan approval given the status of the Participants' gap analyses and because the
actual retirement of rules and systems will only occur once CAT Data meets minimum standards of accuracy and reliability. In addition, the Commission believes that an explicit
statement in the Appendix C milestones that the retirement of systems that are duplicative of CAT shall occur once CAT Data meets minimum standards of accuracy and reliability
will provide greater clarity regarding how the transition from existing reporting systems to the CAT will proceed. In addition, these amendments will better align the systems
retirement schedule with the broader CAT implementation schedule. For example, requiring rule change proposals to be submitted to the Commission within six months will ensure
that public comments, and Commission review of these comments, which could inform the development of the Technical Specifications, will be in progress as the Technical
Specifications for Industry Member data submission are being developed (i e., at least fifteen months before Industry Members are required to report to CAT). The Commission
believes that, taken together, these amendments may facilitate an accelerated retirement of existing data reporting rules and systems that are duplicative of CAT and thus reduce
the length of the duplicative reporting period as compared to the Plan as filed. Given that their requisite analytical work is already substantially complete, the Commission believes
that the milestones, as amended, are achievable without a substantial increase in the burdens imposed on the Participants. Given the importance of retiring existing systems as
rapidly as possible to reduce the substantial burdens on Industry Members that come with an extended period of duplicative reporting, the Commission believes that these



amendments are appropriate. The CAT NMS Plan, as amended, recognizes that the Participants' requisite analytical work is already substantially complete and explicitly conditions
the elimination of duplicative reporting only on the availability of accurate and reliable CAT Data that will enable the SROs to carry out their regulatory and oversight responsibilities.
The amended Plan also accelerates the initiation of the formal process of retiring duplicative rules and systems by requiring that rule change filings be filed within six months of the
Effective Date. The Commission believes that the CAT NMS Plan, as amended, contains an appropriate level of detail regarding the process of retiring duplicative rules and
systems. However, the Commission is not amending the Plan to include fixed or mandatory dates for the retirement of existing rules and systems at this time. As the Participants
noted in their response to comments, retiring a system depends upon many factors, including the availability of sufficiently extensive and high quality CAT Data. (1405) The
Commission and the SROs will continue to rely on the information collected through existing regulatory reporting systems to reconstruct market events, conduct market analysis
and research in support of regulatory decision-making, and conduct market surveillance, examinations, investigations, and other enforcement functions until sufficiently complete,
accurate, and reliable data is available through CAT. Therefore, precise dates for retiring these rules and systems cannot be determined prospectively. However, the Commission
agrees with the Participants that they have incentives to retire extraneous systems after CAT is operational due to the desire to avoid the costs associated with maintaining such
systems; the Commission believes that these incentives will mitigate any delay that would otherwise result from the difficulty of setting forth specific system retirement dates in
advance. As discussed above, the gap analyses completed by the Participants regarding the key existing trade and order data systems have confirmed that the CAT contains the
data fields necessary to retire these systems, and the Commission has amended the Plan to ensure that any additional analysis related to duplicative rule and system retirement is
completed in a timely manner. The Participants also explained that once the Plan Processor is selected, the Participants will work with the Plan Processor and Industry Members to
develop detailed Technical Specifications that ensure that by the time Industry Members are required to report to the CAT, the CAT will include all data elements necessary to
facilitate the rapid retirement of duplicative systems. (1406) The Commission agrees that the Participants should work with the Plan Processor and Industry Members in this
manner and provide appropriate information about how they use trade and order data collected through existing rules and systems to ensure that the Technical Specifications are
developed with these requirements in mind. In addition, with respect to the comment that CAT should be designed to permit the inclusion of additional data fields, the Commission
notes that the Plan contains provisions regarding periodic reviews and upgrades to CAT that could lead to proposing additional data fields that are deemed important, (1407) and
does not believe any changes to the Plan are necessary.

(2) Proposed Alternative Approaches to Systems Retirement

Several commenters suggested linking the retirement of duplicative systems to the error rate or quality of data reported to CAT. For example, one commenter suggested that the
CAT NMS Plan should be amended to include an exemption from duplicative reporting obligations for individual broker�€ dealers based on meeting certain CAT reporting quality
metrics. (1408) Similarly, another commenter suggested that a “Retirement Error Rate” should be defined as the acceptable error rate for discontinuing reporting to a duplicative
system, and that the Retirement Error Rate should be based on comparable data in CAT (e.g., OATS equivalent data reported to CAT should meet the reporting and quality criteria
required by F NRA, but higher error rates associated with data elements that are outside the scope of existing systems should not prevent the retirement of such systems). (1409)
One commenter suggested reducing the error rate as quickly as possible to facilitate the elimination of duplicative systems by including a test period to bring reporting near a 1%
error rate when CAT is launched in production. (1410) This commenter also noted that disparities in error rate tolerance between CAT and other existing regulatory reporting
systems should not serve as a pretext for prolonging the lifespan of those legacy systems. (1411) Several commenters suggested that the error rates used for elimination of
duplicative systems should be post-correction error rates and that when a firm meets the necessary standards, the Plan should allow for individual firm exemptions from duplicative
reporting. (1412) One commenter also noted that the Participants have not adequately incorporated the 14-month milestone associated with the requirement that they enhance
their surveillance systems (1413) into their milestones for the retirement of existing systems, noting that if the Participants are prepared to use CAT Data after 14 months, there
should be no obstacles to retiring existing systems once the Retirement Error Rates are met. (1414) If the 14-month milestone is insufficient to obligate the Participants to use CAT
Data in place of existing systems, this commenter would recommend a new milestone be created such that by the end of a trial period, the Participants must use CAT Data in place
of existing systems. (1415) Several commenters expressed support for the Plan's exemption from OATS reporting for CAT Reporters as long as there would be no interruption in
FINRA's surveillance capabilities and urged the SROs to consider a similar approach for firms that meet certain error rate thresholds. (1416) Similarly, one commenter suggested a
“principles-based framework” for eliminating potentially duplicative systems. (1417) This framework would include: (i) A “phased” elimination program in which reporters that have
achieved sufficient accuracy in CAT reporting can individually retire their systems; (ii) designing the Central Repository from the outset to include the ability to implement all of the
surveillance methods and functions currently used by SROs; (iii) rather than relying on a simple field-mapping exercise to determine which systems can be eliminated, considering
whether all the data elements currently reported under existing systems are really needed for the types of surveillance and other analyses typically undertaken by the Participants,
whether the Central Repository can use alternative methods of surveillance or analysis that do not rely on those data elements, and whether data elements currently collected by
an existing reporting system that are not available in the Central Repository could be derived or computed from data that is in the Central Repository; and (iv) requiring that
questions to broker-dealers regarding their reported data should be directed though the process created for the Central Repository, not through previously-established channels
based on legacy systems. (1418) Several commenters suggested that the Commission should impose a moratorium on changes to existing systems to coincide with the launch of
CAT to enable firms to dedicate resources to the successful launch and operation of CAT rather than the maintenance of legacy systems. (1419) In addition, several commenters
suggested that the Plan should allow for elimination of individual systems as they become redundant or unnecessary once production commences in CAT. (1420) In response to
the comments recommending that exemptions be granted for individual Industry Member CAT Reporters from duplicative reporting obligations if they meet a specified data
reporting quality threshold, the Participants explained that this would implicate the rules of the individual Participants and would be dependent upon the availability of extensive and
high quality CAT Data, as well as Commission approval of rule change proposals by the Participants and the elimination of Commission data reporting rules such as Rules 17a-25
and 13h-1. (1421) Therefore, the Participants did not recommend an amendment to the Plan to incorporate such an exemption from the individual Participants' rules. (1422)
Nevertheless, the Participants explained that they have been exploring whether the CAT or the duplicative systems would require additional functionality to permit cross-system
regulatory analyses that would minimize the duplicative reporting obligations. (1423) The Participants stated that F NRA remains committed to working with the Plan Processor to
integrate CAT Data with data collected by OATS if it can be accomplished in an efficient and cost effective manner. (1424) However, the Participants stated that FINRA anticipates
that CAT Reporters who are FINRA members and report to OATS will need to report to both OATS and the CAT for some period until FINRA can ensure that CAT Data is of
sufficient quality for surveillance purposes and FINRA is able to integrate CAT Data with the remaining OATS data in a way that permits it to continue to perform its surveillance
obligations. (1425) In addition, the Participants stated that FINRA believes that requiring all current OATS reporters to submit data to the Central Repository within two years after
the Commission approves the Plan may reduce the amount of time that OATS and CAT will need to operate concurrently and may help facilitate the prompt retirement of OATS.
(1426) In response to the comment that the CAT should be designed from the outset to include the ability to implement all of the surveillance methods and functions currently used
by the Participants, the Participants explained that CAT is not intended to be the sole source of surveillance for each Participant, and, therefore, would not cover all surveillance
methods currently employed by the Participants. (1427) However, the Participants stated that, with the goal of using the CAT rather than duplicative systems for surveillance and
other regulatory purposes, the Participants have provided the Bidders with specific use cases that describe the surveillance and investigative scenarios that the Participants and the
Commission would require for the CAT, and that during the bidding process each Bidder has been required to demonstrate its ability to meet these criteria. (1428) In addition, the
Participants noted that they have had multiple discussions with the Bidders regarding the query capabilities that each Bidder would provide, and the Participants believe that the
selected Plan Processor will have the capability to provide the necessary surveillance methods and functions to allow for the retirement of duplicative systems. (1429) The
Participants also stated that the Plan Processor will provide support, including a trained help-desk staff and a robust set of testing, validation, and error correction tools, to assist
CAT Reporters as they transition to CAT reporting. (1430) In response to comments concerning a moratorium on changes to new systems, the Participants explained that they plan
to minimize the number of changes that are rolled out to duplicative systems to the extent possible. (1431) The Participants, however, cannot commit to making no changes to the
duplicative systems as some changes may be necessary before these systems are retired—for example, changes to these duplicative systems may need to be made to address
Commission initiatives, new order types or security-related changes. (1432) The Commission agrees with the commenters that the accuracy of the data reported to CAT, as in part
measured by CAT Reporters' Error Rate, should be a factor in determining whether and when duplicative trade and order data rules and systems should be eliminated. As
discussed above, the rule change proposals regarding duplicative systems retirement that the Participants will file with the Commission within six months of the Effective Date must
condition the elimination of existing data reporting systems on CAT Data meeting minimum standards of accuracy and reliability. The Commission believes that this approach may
incentivize accurate CAT reporting because it could potentially allow Industry Members to retire redundant, and costly to maintain, systems sooner. The Commission believes that
any such improvements in accuracy, together with the amended Plan's reduction of the period for the Participants to complete their analyses of duplicative, partially duplicative, and
non-duplicative rules and its acceleration of the requirement to file system elimination rule change proposals, should facilitate an earlier retirement of duplicative systems. However,
the Commission does not believe that a specific Error Rate that would automatically trigger the elimination of the collection of data through an existing, duplicative system can be
set in advance, through a Plan amendment at this time. Rather, the more flexible standard set forth in the Plan, as amended—that duplicative systems will be retired as soon as
possible after data of sufficient accuracy and reliability to ensure that the Participants can effectively carry out their regulatory obligations is available in CAT—recognizes the
primacy of ensuring that CAT Data can be used to perform all regulatory functions before existing systems are retired, and is therefore more appropriate. In response to the
comments regarding individual exemptions from reporting to duplicative systems for Industry Members whose CAT reporting meets certain quality thresholds, the Commission
supports the Participants' efforts to explore whether this can be feasibly accomplished by adding functionality to permit cross-system regulatory analyses that would minimize
duplicative reporting obligations or, in the case of OATS, integrating CAT Data with data collected by OATS. Accordingly, the Commission is amending Section C.9 of Appendix C
of the Plan to require that the Participants consider, in their rule filings to retire duplicative systems, whether individual Industry Members can be exempted from reporting to
duplicative systems once their CAT reporting meets specified accuracy standards, including, but not limited to, ways in which establishing cross-system regulatory functionality or
integrating data from existing systems and the CAT would facilitate such individual Industry Member exemptions. However, the Commission does not believe that it would be
appropriate, at this time, to amend the Plan to require the Participants to grant such individual exemptions because, as noted by the Participants, it may not be feasible to
implement the technological and organizational mechanisms that would obviate the need for duplicative reporting by ensuring that the Participants can effectively carry out their
regulatory obligations using CAT Data. In response to the comment that the CAT should be designed from the outset to include the ability to implement all of the surveillance
methods and functions currently used by the Participants, the Commission notes that the Participants have indicated that they have provided the Bidders with their surveillance and
investigative use cases, that each Bidder has been required to demonstrate its ability to meet these criteria, and that the selected Plan Processor will have the capability to provide
the necessary surveillance methods and functions to allow for the retirement of duplicative systems. Therefore, the Commission believes that the CAT is being designed to include
the ability to implement all of the surveillance methods and functions currently used by the Participants, and is not amending the Plan in response to this comment. In response to
the commenter that suggested a specific principles-based framework for retiring duplicative systems, (1433) the Commission believes that, in general, the principles outlined in the
CAT NMS Plan for retiring potentially duplicative rules and systems are reasonable. The principles outlined in the Plan recognize that the Participants and the Commission will



continue to rely on information collected through existing regulatory reporting systems to reconstruct market events, conduct market analysis and research in support of regulatory
decision-making, and conduct market surveillance, examinations, investigations, and other enforcement functions until analogous information is available through CAT. Some
period of duplicative reporting may be necessary to ensure that regulators can obtain accurate and reliable information through CAT to carry out these functions. However, the
Commission also agrees that the CAT Reporter support, testing, and validation tools created for the CAT—rather than similar tools associated with legacy reporting systems—
should be used to assist Industry Members as they transition to CAT reporting. (1434) The Commission agrees with the Participants that there cannot be a moratorium on changes
to existing systems in connection with the launch of CAT. As discussed above, the Commission and the SROs use the information collected through existing regulatory reporting
systems to carry out a variety of regulatory functions. Until these systems are fully retired, the Commission and the SROs will continue to rely upon these systems to obtain the
information they need to perform these functions. Therefore, because changes to these systems may be necessary for the Commission or the SROs to obtain such information, the
Commission does not believe a moratorium should be imposed on changes to these systems. However, the Commission supports the Participants' commitment to minimizing
changes to existing systems and encourages the Participants to consider the necessity of any such changes and any additional burden such changes would impose on their
members during the period in which members are transitioning to CAT reporting. Accordingly, the Commission is amending Section C 9 of Appendix C of the Plan to state that
between the Effective Date and the retirement of the Participants' duplicative systems, each Participant, to the extent practicable, will attempt to minimize changes to those
duplicative systems.

b. Retirement of Systems Required by SEC Rules

The CAT NMS Plan also discusses specific Commission rules that potentially can be eliminated in connection with CAT implementation. Specifically, the Plan states that, based on
preliminary industry analyses, large trader reporting requirements under SEC Rule 13h-1 could be eliminated. In contrast, the Plan states that “[l]arge trader reporting
responsibilities on Form 13H and self-identification would not appear to be covered by the CAT.”  (1435) One commenter suggested that the Commission should eliminate
requirements such as Rule 13h-1 and Form 13H regarding large trader filings, noting that Commission Staff will have access to the same information that they are receiving
through Form 13H through CAT. (1436) Another commenter recommended the elimination of the EBS system, under SEC Rule 17a-25, (1437) with respect to equity and option
data. (1438) In their response, the Participants noted that “the elimination of potentially duplicative requirements established by the SEC (e.g., SEC Rule 17a-25 regarding
electronic submission of securities transactions [the EBS system] and SEC Rule 13h-1 regarding large traders) are outside the Participants' purview.”  (1439) The Commission
acknowledges that duplicative reporting will impose significant burdens and costs on broker-dealers, that certain SEC rules require the reporting of some information that will also
be collected through CAT, and that certain SEC rules may need to be modified or eliminated in light of CAT. Specifically, the Commission believes that, going forward, CAT will
provide Commission Staff with much of the equity and option data that is currently obtained through equity and option cleared reports  (1440) and EBS, (1441) including the
additional transaction data captured in connection with Rule 13h-1 concerning large traders. (1442) Accordingly, Commission Staff is directed to develop a proposal for
Commission consideration, within six months of the Effective Date, to: (i) Amend Rule 17a-25 to eliminate the components of EBS that are redundant of CAT, and (ii) amend Rule
13h-1, (1443) the large trader Rule, to eliminate its transaction reporting requirements, in each case effective at such time as CAT Data meets minimum standards of accuracy and
reliability. In addition, as part of this proposal, Commission Staff will recommend whether there will continue to be any need for the Commission to make requests for equity and
option cleared reports, except for historical data, once CAT is fully operational and CAT Data meets minimum standards of accuracy and reliability. (1444) The Commission notes
that the EBS system will still be used to collect historical equity and options data—i e., for executions occurring before CAT is fully operational—and data on asset classes not
initially covered by CAT, such as fixed income, municipal, or other government securities, and that the components of the EBS system necessary to enable such usage will need to
be retained. However, to the extent that CAT is expanded to include data on additional asset classes, the Commission will consider whether the components of the EBS system
related to the retention and reporting of data on these asset classes can also be eliminated. (1445) The Commission does not agree with the comment that SEC Staff will have
access through CAT to the “same information” that it receives through Form 13H. (1446) Form 13H collects information to identify a large trader, its securities affiliates, and its
operations, and does not collect audit trail data on effected transactions. The self-identification and other Form 13H filing requirements of Rule 13h-1 will not be duplicated by or
redundant of CAT.

c. Record Retention

The CAT NMS Plan states that certain broker-dealer recordkeeping requirements could be eliminated once the CAT is operational. (1447) The Plan also requires that information
reported to the Central Repository be retained in a convenient and usable standard electronic data format that is directly available and searchable electronically without any manual
intervention by the Plan Processor for a period of not less than six years. (1448) One commenter suggested that record retention by the CAT should be established for periods long
enough to satisfy regulatory requirements associated with other regulatory systems (e.g., the seven year record retention requirement for EBS) and that the Commission should
consider the extent to which CAT reporting could fulfill recordkeeping obligations for a CAT Reporter. (1449) The Participants explained that the Plan's six-year retention period
exceeds the record retention period applicable to national securities exchanges and national securities associations under SEC Rules 17a-1(b) and 17a-6(a), (1450) which require
that documents be kept for at least five years. (1451) The Participants further explained that they do not believe that the Plan's record retention requirements should be expanded
beyond six years since such expansion would impact Bidder solutions and the maintenance costs associated with the CAT. (1452) With respect to the comment regarding CAT
Reporters using the CAT to satisfy their recordkeeping obligations, the Participants maintained that it would be inappropriate for CAT Reporters to fulfill their recordkeeping
obligations by relying on the Central Repository in the initial phase of CAT reporting because permitting this use of the Central Repository would impose additional regulatory and
resource obligations on the Central Repository. (1453) In the longer term, the Participants recognized that the Central Repository could be a useful tool to assist CAT Reporters in
satisfying their recordkeeping and record retention obligations, and stated that after the implementation of CAT, the Operating Committee will review whether it may be possible for
CAT Reporters to use the CAT to assist in satisfying certain recordkeeping and record retention obligations. (1454) The Commission disagrees with the suggestion from
commenters that the CAT NMS Plan should be amended to extend its six-year record retention timeframe to satisfy the requirements of existing reporting systems. In addition to
exceeding the five year retention period applicable to national securities exchanges and associations under Rules 17a-1(b) and 17a-6(a), as pointed out by the Participants, the
Commission notes that the six-year timeframe set forth in the CAT NMS Plan reflects the six-year data retention requirement of Rule 17a-4(a). (1455) The Commission does not
anticipate that any variation between the retention periods for existing systems and the CAT system will hinder the potential retirement of existing systems that are duplicative of
CAT. In addition, while the Commission believes it is important to implement the initial phases of CAT reporting first, once CAT is fully operational, the Participants, the Plan
Processor, and the Commission can consider further enhancements to the CAT system, including enhancements that could potentially enable the Central Repository to satisfy
certain broker-dealer recordkeeping requirements, such as those set forth in Rules 17a-3 and 17a-4. (1456)

10. Primary Market Transactions and Futures

a. Primary Market Transactions

The CAT NMS Plan provides that the Participants jointly, within six months of the CAT NMS Plan's approval by the Commission, will provide a document (the “Discussion
Document”) to the Commission that will include a discussion of how Primary Market Transactions could be incorporated into the CAT. (1457) In Appendix C of the CAT NMS Plan,
the Participants conclude that the Discussion Document should be limited to sub-account allocations for Primary Market Transactions. (1458) Moreover, the CAT NMS Plan does
not require any specific timetable for Primary Market Transaction data to be reported to the CAT. The Participants explained that for Primary Market Transactions there are
generally two key phases: A “book building” phase and an allocation phase (which includes top-account allocations and sub-account allocations). (1459) According to the
Participants, the “book building phase involves the process by which underwriters gather and assess investor demand for an offering of securities and seek information important to
their determination as to the size and pricing of an issue. Using this and other information, the underwriter will then decide how to allocate IPO shares to purchasers.”  (1460) The
Participants' understanding is “that these are so-called top account' allocations—allocations to institutional clients or retail broker-dealers, and that such allocations are conditional
and may fluctuate until the offering syndicate terminates. Sub-account allocations occur subsequently, and are made by top-account institutions and broker-dealers prior to
settlement.”  (1461) In reaching their decision to limit Primary Market Transactions data for CAT reporting to sub-account allocations, the Participants noted that sub-account
allocations are “maintained by broker-dealers in a manner that would allow for reporting to the Central Repository without unreasonable costs and could assist the Commission and
the Participants in their regulatory obligations.”  (1462) The Participants argued, however, that because top-account allocations are not firm and may fluctuate, reporting this
information to the Central Repository “would involve significantly more costs which, when balanced against the marginal benefit, is not justified at this time.”  (1463) The
Commission received two comments advocating for delaying the inclusion of all Primary Market Transactions data in the CAT (and for excluding top-account allocation data),
(1464) and one comment supporting the inclusion of Primary Market Transaction data in the CAT, for both top-account and sub-account allocation data. (1465) Specifically, the two
commenters who advocated that Primary Market Transactions should be delayed until OATS and other regulatory reporting systems are retired cited “mounting regulatory
expenses” and limited and different resources being required to address this element. (1466) These commenters added that regulatory and surveillance requirements should be
defined before adding Primary Market Transaction data to the CAT and disputed the Commission's assessment in the Notice of the CAT NMS Plan that top-account allocation
should be a CAT data element. (1467) One of these commenters noted that significant analysis and data modelling would be required to effectively and efficiently include Primary
Market Transaction data. (1468) The other commenter cited a DAG recommendation that if Primary Market Transaction data were required that only sub-account allocation data
should be included due to operational feasibility. (1469) The same commenter also requested clarification as to what is meant by Primary Market Transaction “allocations,” and
described its understanding that “allocations” under Rule 613(a)(1)(vi) only apply to the final step in the allocation process (i e., not the preliminary book building allocations but the
actual placement into a customer's account). (1470) The third commenter, however, advocated for including Primary Market Transaction data (both top-account and sub-account)
in the CAT. (1471) The commenter believed that regulators would benefit from having both sub-account and top-account Primary Market Transaction data, noting that such data
would help regulators understand the economics of the offering process and could promote efficient capital formation. (1472) The commenter reviewed academic literature related
to the book building allocation process and suggested that the collection and analysis of Primary Market Transaction data could address open questions as to potential capital
formation inefficiencies, including potential manipulation and/or violations of Rule 105 and fund manipulation. (1473) The commenter stated that Form 13F data cannot fully capture
primary market allocations because it is limited to institutional investment managers with investment discretion over $100 million, and because secondary market transactions may
occur before the filing of Form 13F is required. (1474) The commenter also recommended that the SROs and the Commission require indications of interest during preliminary book
building to be made available in an easily accessible format for both regulators and academics outside of CAT. (1475) The commenter advocating for the inclusion of both top-



account and sub-account allocation Primary Market Transaction data also cited and disputed a FIF estimate that it would cost broker-dealers approximately $704,200 per firm to
provide initial allocation information, stating that “manually entering top-account allocation information into CAT (if available) should cost substantially less than estimated.”  (1476)
The commenter estimated costs to be $2,400 per offering for providing top-account allocation information, and argued such costs would be “de minimis with respect to the overall
cost of issuance.”  (1477) The commenter also contested FIF's cost estimate of $58.7 million for providing sub-account information, noting that if CAT were to replace EBS  (1478)
then the incremental cost of providing sub-account allocation information should also be de minimis. (1479) In response to commenters, the Participants maintained their support
for including in the CAT sub-account allocations but did not support reporting, or discussing in the Discussion Document, top-account allocations. (1480) The Participants reiterated
that top-account allocation reporting for Primary Market Transactions would “likely impose significant costs to CAT Reporters while only providing a marginal additional regulatory
benefit over sub-account allocation data.”  (1481) The Participants further stated that they have not determined a timeline for reporting Primary Market Transaction allocations, but
have committed to not require it during the initial implementation phase of CAT. (1482) Consistent with the reasoning stated in the adoption of Rule 613, the Commission believes
that the Discussion Document should discuss the potential costs and benefits of expansion of CAT to include both top-account and sub-account allocations for Primary Market
Transactions. At the same time, the Commission acknowledges that mandating the inclusion of Primary Market Transaction data, either top-account or sub-account, would require
Commission action following public notice and comment. The Commission discusses the Primary Market Transaction cost comments in its economic analysis below. (1483)

b. Futures

Rule 613 and the CAT NMS Plan do not require the reporting of audit trail data on the trading of futures. One commenter, noting that the CAT NMS Plan does not require any
information about stock index futures or options on index futures, stated that incorporating futures data into CAT would “create a more comprehensive audit trail, which would
further enhance the SROs' and Commission's surveillance programs.”  (1484) As noted above, the Participants, within six months of the CAT NMS Plan's approval by the
Commission, will provide the Discussion Document that will include a discussion of how additional securities and transactions could be incorporated into CAT. (1485) In their
response, the Participants recognized that “the reporting of additional asset classes and types of transactions is important for cross-market surveillance.”  (1486) Further, the
Participants stated their belief that the Commission also recognizes “the importance of gradually expanding the scope of the CAT,” and cited the Adopting Release, wherein the
Commission directed the Commission Staff “to work with the SROs, the CFTC staff, and other regulators and market participants to determine how other asset classes, such as
futures, might be added to the consolidated audit trail.”  (1487) Accordingly, the Participants stated that they intend to assess whether it would be appropriate to expand the scope
of the CAT to include futures, at a later date. The Commission believes that the omission of futures data from the CAT NMS Plan is reasonable, particularly in light of limitations on
the Commission's jurisdiction.

11. Error Rate

CAT Data reported to the Central Repository must be timely, accurate and complete. (1488) The CAT NMS Plan specifies the maximum Error Rate for CAT Reporters. (1489) As
noted in Section III.19, the term Error Rate is defined as “the percentage of [R]eportable [E]vents collected by the [C]entral [R]epository in which the data reported does not fully
and accurately reflect the order event that occurred in the market.”  (1490) The Error Rate will apply to CAT Data as it is initially submitted to the Central Repository, before it has
undergone the correction process. (1491)

a. Definition of Error

Some commenters sought additional information about the meaning of the term “Error Rate” and how Error Rates would be calculated. One commenter suggested that there
should be clarification as to whether all errors would be treated equally. (1492) Another commenter questioned whether there would be a minimum number of reports submitted
before Error Rate calculations would take place, and whether all data submissions would be covered. (1493) One commenter suggested that Error Rates be calculated daily on a
rolling average, comparing a CAT Reporter's error rate to an aggregate Error Rate, so as to take into account daily fluctuations in Error Rates. (1494) One commenter did not
believe that all errors should be treated with the same severity, noting that some errors can be auto-corrected by CAT, and some errors (such as late reporting) can be immediately
resolved, while other errors, such as linkage errors, are more problematic. (1495) Three commenters suggested that the Error Rate should apply only to post-correction, not pre-
correction, data. (1496) One of these commenters expressed support for the eventual goal of a de minimis post-correction Error Rate, but could not predict how long this would
take to be achieved. (1497) The Participants responded by explaining that the CAT NMS Plan adopted the definition of Error Rate from Rule 613, which does not distinguish among
order events and focuses on cases where data “does not fully and accurately reflect the order event that occurred in the market.”  (1498) The Participants stated that they believe
this definition is appropriate. (1499) The Participants disagreed with commenters who suggested that the maximum Error Rate should be based on post-correction data, (1500) and
noted that a maximum Error Rate based on pre-corrected data is intended to encourage CAT Reporters to submit accurate data initially and to reduce the need for error
corrections, as well as allow regulators more timely access to accurate data. (1501) The Commission believes that the proposed, uniform definition of Error Rate is reasonable. The
Commission also agrees with the Participants that Error Rates should be calculated based on pre-correction, and not post-correction, data. The Commission believes that
assessing Error Rates on a pre-correction basis is important to ensure that CAT Reporters submit CAT Data in compliance with the Plan and applicable rules of the Participants,
and develop and maintain their reporting systems in a way that minimizes errors. In addition, focusing on Error Rates for pre-corrected data should reduce reliance on the error
correction process, and improve the accuracy of the “uncorrected” CAT Data available to regulators in circumstances where immediate action is required. The Commission also
believes it critical that the error correction process be effective, so that errors in post-correction CAT Data will be de minimis, as contemplated by the Participants.

b. Maximum Error Rate

Several commenters expressed opinions regarding the initial maximum Error Rate. Two commenters supported a 5% initial maximum Error Rate. (1502) One of these commenters
believed that a 5% Error Rate would permit an appropriate level of flexibility for CAT Reporters while still ensuring that CAT Data would be useable for market reconstructions.
(1503) Another commenter, however, disagreed and argued that, given the industry's experience with OATS, the maximum Error Rates should be lower than those proposed by the
Participants. (1504) Several commenters expressed views on how the initial maximum Error Rate should be adjusted over time. (1505) Two commenters supported the Plan's
requirement to evaluate Error Rates at least annually. (1506) One of these commenters also believed that lowering the maximum Error Rate to 1% after one year of reporting was
acceptable based on the current OATS error rates and the commenter's own experience with regulatory reporting. (1507) Another commenter stated that it was difficult to assess
whether a maximum Error Rate of 1% after one year of reporting was appropriate, and indicated that it would prefer a more gradual rate decrease. (1508) The commenter
recommended that the Operating Committee establish maximum Error Rates for the second and third years of reporting after reviewing the first year's Error Rate data. (1509) Two
commenters recommended that the maximum Error Rate be reviewed whenever there are significant changes to the CAT (e g., the addition of security classes) (1510) or 
pplicable regulations. (1511) In response to concerns that the Participants do not have sufficient information or experience to determine the initial maximum Error Rate, (1512) the 
articipants explained that they established this maximum Error Rate after performing a detailed analysis of OATS error rates over time, and believed that such analysis provided a 
ound basis for their determination. (1513) The Participants stressed the importance of evaluating a CAT Reporter's actual experience, in setting an appropriate maximum Error 
ate, and noted that the CAT NMS Plan requires the Operating Committee to review the maximum Error Rate at least annually. (1514) With respect to the comments 
ecommending that the maximum Error Rate also be reviewed upon significant changes to the CAT or regulations, the Participants noted that the required testing and other 
anagement processes surrounding CAT systems changes should mitigate concerns about their impact on Error Rates, and that the periodic updates on Error Rates provided to 
he Operating Committee should alert them if there is a need to change the maximum Error Rate. (1515) The Commission believes that the proposed 5% initial maximum Error 
ate is reasonable and strikes an appropriate balance between: (1) Ensuring that the initial submissions to the Central Repository by CAT Reporters are sufficiently accurate for 
egulatory use; and (2) providing CAT Reporters with time to adjust to the new more comprehensive regulatory reporting mechanism. The Commission understands that the 
articipants considered relevant historical information related to OATS reporting error rates, particularly when new reporting requirements were introduced, and believes this is a 
easonable basis for setting the initial maximum Error Rates for CAT Data. (1516) The Commission understands that CAT Reporters who currently report to OATS report with a 
ignificantly lower Error Rate, but recognizes that more flexibility may be necessary during the transition, and notes the 1% maximum Error Rate applicable to each CAT Reporter 
ne year after their reporting obligation has begun is comparable to current OATS reporting error rates. (1517) The Commission also believes that the process established by the 
AT NMS Plan for reducing the maximum Error Rate over time is reasonable, and emphasizes the important roles of both the Plan Processor and the Operating Committee in 
nsuring that Error Rates are steadily reduced over time. The Plan requires the Plan Processor regularly to provide information and recommendations regarding Error Rates to the 
perating Committee, (1518) and requires the Operating Committee to review and reset the maximum Error Rate at least on an annual basis. (1519) Given the importance to 
egulators of audit trail information that meets high standards of accuracy, the Commission expects the Plan Processor and Participants to closely monitor Error Rates, particularly 
n the early stages of CAT implementation, so that steps can be taken to reduce the maximum Error Rate as promptly as possible. The Commission also encourages the Plan 
Processor and Participants to assess the impact of significant changes to the CAT or applicable regulations on the maximum Error Rate, at least on a transitional basis, and
provide additional flexibility as warranted. As described in Section IV.H, the Commission is amending Section 6.6 of the Plan to require that, prior to the implementation of any
Material Systems Change, the Participants provide the Commission with an assessment of the projected impact of any Material Systems Change on the maximum Error Rate.

c. Different Error Rates for Different Products and Data Elements

The CAT NMS Plan imposes the same Error Rate on all products and data elements. Commenters suggested differentiation in this area. One commenter recommended that the
Error Rate only apply to equities. (1520) Another commenter suggested that Error Rates for equities, options and customer data should be calculated separately. (1521) A third
commenter expressed the view that, as new products are covered by CAT, they should be subject to a more liberal Error Rate for an appropriate transition period. (1522) Two
commenters did not believe there is enough information to set an appropriate maximum Error Rate for options market making, customer information or allocations, given that there
is little or no reporting history for them, and suggested applying the Error Rate on a post-correction basis for these products and data elements, at least for a transitional period.
(1523) In response, the Participants stated that they continue to believe that a single overall Error Rate for all products and data elements is appropriate. (1524) They
acknowledged the importance of gathering more granular information about Error Rates, including differences among products, and noted that the CAT NMS Plan requires the Plan
Processor to provide the Operating Committee with regular reports that show more detailed Error Rate data. (1525) The Commission believes that it is reasonable, at this time, to



apply the same maximum Error Rate to all products and data elements, in the Plan filed by the Participants. The Commission notes that the initial 5% maximum Error Rate, which
substantially exceeds the OATS error rates, was established in recognition of the fact that certain products (e.g., options) and data elements (e g., market maker quotes, customer
information) had not previously been reported in OATS. The Commission, however, notes that the Participants may assess, as the CAT is developed and implemented, whether it
is appropriate to impose Error Rates that vary depending on the product, data element, or other criteria. (1526) As discussed in Section IV H, the Commission is amending the Plan
to require that the Participants provide the Commission with an annual evaluation that addresses the application of Error Rates based on product, data elements or other criteria.

d. Compliance With Maximum Error Rate During the Initial Implementation Period

Two commenters suggested that CAT Reporters not be required to comply with the maximum Error Rate during the initial implementation period for the CAT. (1527) One of these
commenters explained that this would provide CAT Reporters a window of time to better understand the types of errors that are being returned by the CAT, and adjust their
processes accordingly, without incurring liability for exceeding the maximum Error Rate. (1528) Another commenter stressed the importance of receiving feedback from the Plan
Processor so that CAT Reporters can identify weaknesses and improve the accuracy of their CAT reporting. (1529) This commenter recommended that the Plan Processor provide
CAT Reporters with a detailed daily error report, as well as monthly report cards. (1530) The Participants responded by noting that Rule 613(g) requires the Participants to enforce
compliance by their members with the provisions of the Plan at all times it is in effect. (1531) The Participants also pointed out that the Plan provides that CAT Reporters will be
provided tools to facilitate testing and error correction, as well as have access to user support. With respect to the importance of feedback from the Plan Processor, (1532) the
Participants noted that the Plan requires the Plan Processor to provide CAT Reporters with error reports, including details on the reasons for rejection, as well as daily and monthly
statistics from which CAT Reporters can compare their performance with their peers. (1533) As discussed in Section IV.H, the Commission is amending the Plan to require that the
Participants provide the Commission with an annual evaluation of how the Plan Processor and the Participants are monitoring Error Rates. The Commission believes that the
implementation period for Error Rates is reasonable and that it is not necessary to establish a grace period, as suggested by commenters, during which Error Rates would not
apply. Ensuring the accuracy of CAT Data is critical to regulators and, as noted above, the initial maximum Error Rates have been set at levels to accommodate the fact that CAT
Reporters will be adjusting to a new regulatory reporting system. (1534) In addition, the Commission notes that the CAT NMS Plan provides for testing periods, (1535) as well as
tools and other support, to facilitate initial compliance by CAT Reporters. As noted by the Participants, the Plan Processor will provide regular feedback to CAT Reporters with
respect to their reporting weaknesses to assist them in reducing their Error Rates. (1536)

e. Error Correction Timeline

The CAT NMS Plan sets forth a timeline with deadlines for providing raw data and corrected data to the CAT. CAT Reporters must submit data to the CAT by 8:00 a.m. ET on T+1.
(1537) By 12 00 p.m. ET on T+1, the CAT must perform checks for initial validations and lifecycle linkages, and communicate errors to CAT Reporters. (1538) CAT Reporters must
resubmit corrected data to the CAT by 8 00 a.m. ET on T+3. (1539) The Plan Processor must ensure that regulators have access to corrected and linked order and Customer data
by 8 00 a.m. ET on T+5. (1540) Two commenters believed the error correction timeline was too aggressive, and that at least initially, the CAT should use the current error
correction timelines for systems such as OATS, which is T+5. (1541) One commenter specifically suggested that the timeline for error corrections should remain at T+5 for the first
year of CAT reporting. (1542) This commenter also noted that, because the Plan Processor is required to communicate errors to CAT Reporters by 5:00 p.m. ET on T+1, staffing
adjustments may be necessary to ensure that the appropriate personnel are available after 5 00 p m. ET to analyze and correct data, and if communications with a customer were
necessary to correct an error, the CAT Reporter could not satisfy the 8 00 a.m. ET T+2 timeline for providing corrected data. (1543) This commenter also recommended that the
Plan Processor identify errors in customer information data by noon on T+1, the same time as the Plan Processor identifies errors in transaction reports, instead of by 5 00 p.m. ET
on T+1, to assist with prompt analysis of linking errors. (1544) Another commenter suggested that the use of “pre-validation checks,” prior to the formal submission of data to the
CAT, could enhance the accuracy and integrity of the CAT Data. (1545) In response to commenters who believed the timeframe for correction of CAT Data was too short, the
Participants stressed the importance to regulators of the prompt availability of accurate data. (1546) The Participants stated that the three day window for correction provided in the
CAT NMS Plan appropriately balances the need for regulators to have prompt access to accurate data with the burdens imposed on the industry by the shorter error correction
timeframe. (1547) The Participants noted that the shorter three-day error correction timeframe would allow better regulatory surveillance and market oversight in accordance with
Rule 613. (1548) In response to the commenter that requested additional time to correct errors in customer data, the Participants expressed the view that the two-day timeframe
provided by the Plan is sufficient to accommodate any communications with customers that might be necessary to correct errors in customer data. (1549) With respect to the
suggestion to use pre-validation checks, the Participants acknowledged their value, and stated that they have discussed with the Bidders making tools, such as pre-validation
checks, available to CAT Reporters to assist with data submission. (1550) The Commission believes that the error correction timeline set forth in the CAT NMS Plan is reasonable.
Improved accuracy and timeliness of regulatory data are key goals of Rule 613 and the CAT NMS Plan. (1551) In response to commenters that suggested that the error correction
timeline is too aggressive, the Commission believes that the error correction tools and processes to be established by the Plan Processor, and the accommodations to facilitate the
use of existing systems by CAT Reporters, should ease the burden of complying with shorter error correction timelines than exist today in OATS. (1552) The Commission believes
any incremental compliance burden in this area is offset by the benefits of faster availability to regulators of corrected CAT Data for important regulatory purposes, such as
surveillance, oversight and enforcement, as well as market reconstructions, in today's high-speed electronic markets. In response to the commenter that stated that additional
staffing may be needed to assist in addressing error correction information that is received from the Plan Processor at 5:00 p m. ET on T+1, the Commission believes, as noted
above, the regulatory benefits of a shorter error correction timeframe justify the incremental compliance costs, including the potential hiring of additional staff in some cases. (1553)
The Commission also believes that CAT Reporters would have sufficient time to contact customers in the event customer feedback was necessary to correct errors. (1554) In this
regard, the Commission notes that the CAT NMS Plan provides that corrected order data is not required to be reported until 8 00 a m. ET on T+3, and corrected Customer data is
not required to be reported until 5 00 p.m. ET on T+3. (1555)

12. Business Continuity and Disaster Recovery

The CAT NMS Plan requires the Plan Processor to implement efficient and cost-effective business continuity and disaster recovery capabilities that will ensure no loss of data and
will support the data availability requirements and anticipated volumes of the Central Repository. (1556) Commenters discussed the CAT NMS Plan's provisions regarding business
continuity and disaster recovery for the CAT. (1557) One commenter noted that the Plan does not include an explanation of how the primary and the secondary sites will remain
synchronized at all times to provide a seamless transition from primary site to secondary site in the event of a failure. (1558) This commenter suggested that the Plan should
specify additional details regarding the expected elapsed time for the secondary site to become live if the primary site goes down due to a technical failure or a disaster. (1559) The
commenter also noted that the requirement for disaster recovery plans does not address whether regulators will have uninterrupted access to the CAT Data, although the
commenter acknowledged that it can be inferred that the secondary site should provide all the functionalities of the primary site in the event of primary site outage. (1560) Further,
the commenter recommended that while the CAT NMS Plan states that the goal of disaster recovery is to achieve next day recovery after an event, the Plan should provide a list of
scenarios and the expectation of the recovery times for each scenario. (1561) One commenter recommended that the CAT NMS Plan state that the Plan Processor must support
24x7 production and test environments, provide test and validation tools to result in a higher quality audit trail, provide a consistent and comprehensive data security program, and
provide an adequate level of help desk staffing, especially during industry testing and when Industry Members are being on-boarded. (1562) This commenter also stated that large
firms that already have the staffing capability for a 24x7 operating schedule could benefit from 24x7 production support, explaining that it would permit added flexibility in error
processing or recovery scenarios, as well as the use of off-shore staffing. (1563) Another commenter recommended that the CAT NMS Plan should not mandate a particular
industry testing process, stating that “appropriate management flexibilities/discretions are needed.”  (1564) The Participants argued that the Plan provisions with respect to
business continuity and disaster recovery are appropriate, but did note that they intend to discuss with the Bidders requiring test environments to be available 24x7 instead of 24x6.
(1565) The Commission has considered the business continuity and disaster recovery requirements set forth in the CAT NMS Plan, as well as the comments received addressing
these requirements and believes that the Participants' approach is reasonable. The Commission believes that the CAT NMS Plan's business continuity and disaster recovery
provisions establish a framework that is reasonably designed to ensure that the CAT business processes can continue despite a failure or disaster scenario. (1566) In particular,
the CAT will be subject to all applicable requirements of Regulation SCI, as it will be an “SCI system”  (1567) of each of the Participants, and the Participants, as “SCI entities,” 
(1568) are required to establish, maintain and enforce written policies and procedures for their SCI systems that comply with the technology standards and other requirements of
Regulation SCI, including with respect to the business continuity and disaster recovery plans for the CAT. (1569) In addition, the CAT will be subject to certain additional
requirements with respect to business continuity and disaster recovery that are set forth in the CAT NMS Plan. (1570) With respect to the commenter that noted that the Plan does
not explain how the primary and the secondary sites will remain synchronized, (1571) and that additional detail should be provided regarding the failover times between primary
and secondary sites, (1572) the CAT NMS Plan expressly requires recovery and restoration of services within 48 hours, but with a goal of next-day recovery. While data will not be
synchronized in real time, sufficient synchronization will be maintained to support these recovery timeframes. Although, as noted above, the Commission believes the Participants'
approach is reasonable, the Commission encourages the Plan Processor and Participants to strive to reduce the time it will take to restore and recover CAT Data at a backup site.
As discussed in Section IV.H., the Commission is amending the Plan to require the Participants to submit to the Commission an annual evaluation of the time necessary to restore
and recover CAT Data at a back-up site. With respect to the commenter that recommended that the Plan Processor support 24x7 testing and production environments, (1573) the
Commission recognizes that this could facilitate disaster recovery and other important processes by Industry Members, and believes that the Participants' commitment to discuss
requiring test environments to be available 24x7 with the Bidders is reasonable. (1574)

13. Business Clock Synchronization and Timestamp Granularity

a. Business Clock Synchronization

(1) Industry Standard

Rules 613(d)(1) and (2) require CAT Reporters to synchronize their Business Clocks (1575) to the time maintained by NIST, consistent with industry standards. In the CAT NMS 
lan, the Participants determined that the industry standard for the synchronization of Business Clocks is within 50 milliseconds of the time maintained by NIST, except for Manual 



rder Events. (1576) For Business Clocks used solely for Manual Order Events, the Participants determined that the industry standard for clock synchronization is within one 
second of NIST. To ensure that clock synchronization standards remain consistent with industry standards, as they evolve, the CAT NMS Plan requires the Operating Committee to
annually review the clock synchronization standard to determine whether it should be shortened. In determining the current industry standard for clock synchronization, the
Participants and Industry Members reviewed their respective clock synchronization technology practices, (1577) and the results of a clock synchronization survey conducted by
FIF. (1578) After completing these reviews, the Participants concluded that a 50 millisecond clock synchronization standard represented an aggressive, but achievable, standard.
(1579) The Commission received a number of comments on the CAT NMS Plan's provisions relating to clock synchronization. Several commenters agreed with the Participants
that 50 milliseconds was a reasonable standard. (1580) Four commenters specifically recommended that the clock synchronization standard for OATS—also 50 milliseconds—and
CAT should be aligned for regulatory reporting purposes. (1581) One commenter argued for a finer standard for Industry Members, noting that they accept data feeds from
exchanges that have more precise clock synchronization, some to the microsecond. (1582) Other commenters opposed mandating a standard finer than the 50 millisecond clock
synchronization standard. (1583) One commenter argued that a finer synchronization standard could not be met without dramatically increasing costs, (1584) and expressed the
view that the 50 millisecond standard is reasonable given the geographically dispersed market. (1585) In particular, this commenter believed that, while a finer standard may create
the illusion of a more accurate time sequence of events, in practice geographically dispersed market events could still be sequenced incorrectly. (1586) This commenter stated that
it is better to allow for clock synchronization standards to be tightened voluntarily, based on business needs rather than regulatory requirements. (1587) Finally, one commenter
expressed the view that clock synchronization was less important for certain types of orders, and suggested that the clock synchronization standard for manual orders, orders that
have both a manual and electronic component, and orders that are not time-critical (e.g., post-trade events such as allocations) should be one second rather than 50 milliseconds.
(1588) One commenter noted that stricter clock synchronization standards are already in place at exchanges and ATSs. (1589) Another commenter stated that, if exchanges
maintained finer clock synchronization standards than currently required by the CAT NMS Plan, the ability to sequence Reportable Events that occur across markets could be
improved. (1590) In their response, the Participants stated that they continue to believe that the clock synchronization standard for Industry Members should be within 50
milliseconds of the time maintained by NIST, except for with regard to Manual Order Events. (1591) The Participants noted that they discussed this topic with Industry Members
and conducted a survey of Industry Members to better understand current clock synchronization practices. (1592) The Participants represented that they considered various clock
synchronization options, which ranged from microseconds to one second, before settling on a 50 millisecond standard, which they believe represents the current industry standard
for Industry Members. (1593) The Participants stated that, based on their analysis, imposing a finer clock synchronization standard for Industry Members as part of the initial
implementation of the CAT would significantly increase the cost of compliance for some segments of the industry, (1594) but emphasized that the Operating Committee will be
reviewing the synchronization standard annually and will reduce the standard as appropriate. (1595) The Participants, however, represented that they all currently operate pursuant
to a clock synchronization standard that is within 100 microseconds of the time maintained by NIST, at least with respect to their electronic systems. Accordingly, the Participants
recommended that the Commission amend the Plan to require that Participants adhere to the 100 microsecond standard of clock synchronization with regard to their electronic
systems, but not their manual systems, such as the manual systems operated on the trading floor, manual order entry devices, and certain other systems. (1596) After reviewing
the CAT NMS Plan, and considering the commenters' statements and the Participants' response thereto, the Commission believes that it is appropriate for the Participants to
consider the type of CAT Reporter (e g., Participant, Industry Member), the type of Industry Member (e.g., ATS, small broker-dealer), and type of system (e.g., order handling, post-
execution) when establishing appropriate industry standards. The Commission does not believe that one industry standard should apply across all CAT Reporters and systems.
Therefore, the Commission is amending Section 6.8(c) of the Plan to state that industry standards for purposes of clock synchronization should be determined based on the type of
CAT Reporter, type of Industry Member and type of system. For the initial implementation of the CAT, however, the Commission believes a 50 millisecond clock synchronization
standard for Industry Members is reasonable at this time. While the Commission believes that regulators' ability to sequence orders accurately in certain cases could improve if the
clock synchronization for Industry Members were finer, the Commission is sensitive to the costs associated with requiring a finer clock synchronization for Industry Members at this
time, and believes that a standard of 50 milliseconds for Industry Members will allow regulators to sequence orders and events with a level of accuracy that is acceptable for the
initial phases of CAT reporting. Although the Commission understands that certain Industry Members, such as ATSs and broker-dealers that internalize off-exchange order flow,
today adhere to a finer clock synchronization standard, the Commission is not imposing a finer standard than 50 milliseconds for such Industry Members at this time. The
Commission believes that it is reasonable to expect that finer clock synchronization for Industry Members, or certain categories or systems thereof, will evolve over time. As
described in Section IV.H, the Commission is amending the Plan to require that the Participants provide the Commission an assessment of clock synchronization standards,
including consideration of industry standards based on the type of Industry Member or type of system, within six (6) months of effectiveness of the Plan. With regard to the
Participants, however, the Commission notes that the Participants have acknowledged that they currently synchronize their Business Clocks to within 100 microseconds of NIST,
and recommended that the Commission amend the Plan to require the Participants to adhere to that finer standard for their non-manual systems. (1597) Accordingly, the
Commission is amending Section 6.8(a)(i) of the Plan, consistent with this recommendation, to impose a clock synchronization standard of 100 microseconds on exchanges'
electronic systems. The Commission believes that because the Participants already synchronize their clocks to this standard, (1598) any costs to comply with this standard are not
likely to be substantial. (1599) In addition, the Commission believes that a finer clock synchronization requirement for exchanges generally should allow regulators to better
sequence orders and order events across multiple exchanges. (1600) The Commission agrees with the Participants that it would not be appropriate to impose this finer standard
with regard to Participants' manual systems, given that the timing of manual events is inherently less precise and the timestamp requirement for manual events is only to the
second. (1601) Accordingly, the Commission believes the one-second clock synchronization standard set forth in the Plan with respect to Manual Order Events, whether generated
by the Participants or Industry Members, is reasonable. The Commission believes the requirement that the Participants annually review the clock synchronization standard to
determine whether it should be shortened, in light of the evolution of technology, is reasonable to ensure that clock synchronization standards remain as tight as practicable in light
of technological developments. In particular, as technology advances over time, the Commission believes that it will be appropriate for the Participants to consider whether some
CAT Reporters should be required to maintain a finer clock synchronization than required by the Plan today. As the Participants conduct their annual reviews, the Commission
expects them to consider proposing new clock synchronization standards whenever they determine the industry standard for CAT Reporters, or certain categories or systems
thereof, has become more granular than required by the Plan at that time. (1602) As discussed in Section IV.H., the Commission is amending Section 6.6 of the Plan to require that
the Participants provide the Commission with a copy of the annual assessment performed by the Plan Processor pursuant to Section 6.8(c) of the Plan. Compliance with the clock
synchronization standards is vital to the accuracy of the CAT. To this end, the Operating Committee is required to adopt policies and procedures, including standards, that require
that the CAT Data reported be timely, accurate, and complete, and to ensure the integrity of CAT Data. (1603) The Plan Processor is responsible for implementing these policies
and procedures, (1604) and the CCO is tasked with regularly monitoring them. (1605) The Participants represented that they are developing their clock synchronization compliance
rules, and will keep the industry informed as their efforts progress. (1606)

(2) Documentation Requirements

The CAT NMS Plan also requires CAT Reporters to document their clock synchronization procedures, and maintain a log of each time they synchronize their clocks and the results
of such synchronization. This log must specifically identify each synchronization event and note whenever the time of the CAT Reporter's Business Clock and the time maintained
by the NIST differs by more than the permitted amount. (1607) One commenter objected to the requirement that each instance of clock synchronization be logged, and took the
position that doing so would be costly. (1608) This commenter instead suggested that CAT Reporters should only be required to log instances of clock synchronization exceptions,
and not all clock synchronization events. (1609) In response, the Participants reaffirmed that the Plan requires each Participant and Industry Member to maintain a log of all
instances of clock synchronization. (1610) The Commission acknowledges that there could be cost savings if the Plan did not require CAT Reporters to log every clock
synchronization event, (1611) but it believes that having this information at the outset of the operation of the CAT should facilitate compliance with, and oversight of, the clock
synchronization standards. To the extent the Participants find that a complete log of clock synchronization events is not required to effectively surveil for compliance with these
standards, they may at a later date seek to amend the Plan to reduce the logging obligation as appropriate.

b. Timestamp Granularity

The CAT NMS Plan reflects the requirements in Rule 613 regarding timestamps, as modified by an exemption for Manual Order Events granted by the Commission. (1612)
Specifically, the Plan requires CAT Reporters to record and report the time of each Reportable Event using timestamps reflecting current industry standards (which must be at least
to the millisecond) or, if a CAT Reporter uses timestamps in increments finer than milliseconds, such finer increments, when reporting to the Central Repository. For Manual Order
Events, the Plan provides that such events must be recorded in increments up to and including one second, provided that CAT Reporters record and report the time the event is
captured electronically in an order handling and execution system (“Electronic Capture Time”) in milliseconds (“Manual Order Event Approach”). (1613) Under the CAT NMS Plan,
the CCO, in conjunction with the Participants and Industry Member advisory groups, must annually review the timestamp granularity requirements of the CAT and determine
whether to require finer timestamp granularity in light of the evolution of industry standards. (1614)

(1) Manual Order Event Approach

According to the Participants, the Manual Order Event Approach would not have an adverse effect on the various ways in which, and purposes for which, regulators would use,
access, and analyze the CAT Data. (1615) In particular, the Participants stated that they do not believe that the Manual Order Event Approach will compromise the linking of order
events, or alter the time and method by which regulators may access the data. (1616) The Participants also stated that the Manual Order Event Approach would not negatively
impact the reliability and accuracy of the CAT Data. (1617) Further, the Participants represented that one second is the industry standard for reporting the time of Manual Order
Events. (1618) The Participants conducted a cost-benefit analysis of the Manual Order Event Approach and concluded that this approach would impose a much smaller cost
burden, if any, on market participants, than would transitioning to technology that has the capability to record timestamps for Manual Order Events to the millisecond. (1619) Two
commenters supported the CAT NMS Plan's requirement that Manual Order Events be recorded and reported with a timestamp granularity of up to and including one second.
(1620) One commenter stated that the requirement to record timestamps at one-second levels for manual orders was appropriate, and that it was not logical to require a finer
timestamp given that attempting to record Manual Order Events at subsecond increments would be inherently imprecise. (1621) Another commenter stated that a manual order
timestamped to the second coupled with a daisy chain of other order events timestamped to the millisecond should create “a fairly clear sequence of events with the order lifecycle
for the regulator.”  (1622) One commenter expressed the view that there would be cost savings if a less stringent timestamp requirement for manual orders was imposed. (1623)
Another commenter suggested using a more relaxed timestamp initially for manual orders, and to consider tightening the standard in the future. (1624) Another commenter



suggested that anti-gaming provisions should be developed to ensure that CAT Reporters do not program their systems to generate orders that imitate manual orders to take
advantage of the one second timestamp requirement. (1625) The Commission believes it is reasonable to permit Manual Order Events to be timestamped to the second, provided
that CAT Reporters record and report the Electronic Capture Time in milliseconds. The Commission understands that the timing of Manual Order Events is inherently imprecise,
and believes that requiring a timestamp to a level of granularity finer than one second is not likely to provide any additional information that will be useful to regulators. The
Commission believes, however, that requiring the timestamp for the Electronic Capture Time to be recorded to the millisecond would not be burdensome and would help facilitate
the reconstruction of Manual Order Events once the order is handled by an electronic system. While the Commission is not aware of any credible means or rationale to disguise
electronic orders as manual orders to take advantage of the one second timestamp granularity, as suggested by a commenter, the Commission believes that the Participants
should address potential methods of avoiding compliance generally as they develop their Compliance Rules. (1626)

(2) Millisecond (or Finer) Timestamp Requirement for All Other Order Events

Commenters generally supported the proposed requirement that the timestamps for non-Manual Order Events be recorded to the millisecond. (1627) Two commenters also agreed
with the requirement to provide timestamps in increments finer than milliseconds, to the extent a CAT Reporter already uses more granular timestamps. (1628) Two other
commenters disagreed, however, arguing that costly systems changes would be required for regulatory reporting of these finer timestamps used in its normal practice, and that
they would not be useful for regulatory purposes. (1629) Finally, two commenters took the position that certain post-trade events should not be required to have a timestamp, or
have a less granular timestamp than a millisecond, as this information is less time-sensitive than fully-electronic trading events. (1630) In response, the Participants maintained that
the Plan's timestamp requirements for non-Manual Order Events were appropriate, but also noted that as CAT Reporters incorporate finer timestamps in their systems, the quality
of CAT Data will increase correspondingly. (1631) The Commission believes that requiring that non-manual Reportable Events be reported with timestamp of at least a millisecond
in granularity will help ensure that regulators can sequence events with a reasonable degree of accuracy. Given the speed with which the industry currently handles orders and
executes trades, it is important that the CAT utilize a timestamp that will enable regulators to reasonably sequence the order in which Reportable Events occur. (1632) The
Commission believes that timestamps in increments greater than a millisecond would undermine the improved ability to sequence events with any reasonable degree of reliability.
(1633) In response to commenters' suggestions that timestamps should not be required on manual orders and other post-execution events, (1634) the Commission notes that it has
provided flexibility for Manual Order Events and for post-execution allocations to be reported with one second timestamps. (1635) In response to the commenters that stated it
would be costly for CAT Reporters to report using timestamps to the same granularity they use in their normal practice, (1636) the Commission believes it is appropriate to make a
clarifying change to the Plan. The CAT NMS Plan provides that to the extent that any CAT Reporter utilizes timestamps in increments finer than one millisecond such CAT Reporter
must utilize such finer increment when reporting CAT Data to the Central Repository. (1637) Rule 613(d)(3), however, required that a finer increment must be used only to the
extent that “the relevant order handling and execution systems of any CAT Reporter utilizes timestamps finer that a millisecond.”  (1638) Accordingly, the Commission is amending
Section 6 8(b) of the Plan to limit the circumstances in which a CAT Reporter must report using an increment finer than a millisecond to when a CAT Reporter utilizes a finer
increment for its order handling and execution systems. The Commission finds that, this modification is appropriate in light of the increased burdens placed on CAT Reporters by
the additional systems changes that would otherwise be required in order to report in finer increments. With this modification, reporting in a finer increment than a millisecond would
not be a costly undertaking, and the Commission therefore believes that this approach will improve the accuracy of order event records, particularly those occurring rapidly across
multiple markets, without imposing undue burdens on market participants.

14. Upgrades and New Functionalities

Under Article VI of the CAT NMS Plan, the Plan Processor is responsible, in consultation with the Operating Committee, for establishing policies and procedures for implementing
potential changes and upgrades to the CAT System and infrastructure, including “business as usual” changes and the addition of new functionalities. (1639) The CAT NMS Plan
also requires that the Plan Processor ensure that the technical infrastructure is scalable from a capacity standpoint, adaptable to future technology developments, and
technologically current. (1640) The Commission received two comments on the Plan provisions pertaining to upgrades and new functionalities. The first commenter expressed
concern that the Plan provisions apply only to infrastructure improvements and not also to regulatory tools. (1641) The second commenter, noting the importance of scalability,
suggested that the Plan Processor be required to meet certain capacity requirements recommended by Industry Members. (1642) The Participants did not respond to these
comments. The Commission believes that the Plan's provisions with respect to potential upgrades and new functionalities are reasonable. The Commission notes that the Plan
Processor is responsible for overseeing the day-to-day operations of CAT and, as such, should be well-positioned and informed to consider whether and when systems changes or
upgrades are necessary, subject to consultation and approval by the Operating Committee. (1643) With respect to the development of new regulatory tools, the Commission notes
that the Participants, as SROs, are responsible for developing appropriate regulatory tools and, to the extent they identify necessary enhancements to the CAT, the Commission
expects the Participants to direct the Plan Processor to implement them. (1644) With respect to a commenter's recommendation that the Plan Processor be required to meet
certain capacity requirements to assure scalability, the Commission notes that one of the key considerations for the CAT is that it be flexible and scalable, (1645) and that the CAT
NMS Plan already requires that the Plan Processor ensure that the Central Repository's infrastructure is scalable to handle increased reporting volumes and enhancements to
technology over time. (1646) As discussed in Section IV H, the Commission is amending Section 6.6 of the Plan to require the Participants to submit to the Commission an annual
evaluation of potential technology upgrades based on a review of technological developments over the preceding year, drawing on internal or external technological expertise.

15. Technical Specifications

The CAT NMS Plan provides that the Plan Processor will publish Technical Specifications regarding the submission of data to the Central Repository that must be consistent with
the requirements of Appendices C and D of the Plan. (1647) Under the Plan, as filed, the Plan Processor (i) will begin developing Technical Specifications for the submission of
order data by Industry Members fifteen months before Industry Members are required to begin reporting to the Central Repository, (ii) will publish these Technical Specifications
one year before Industry Members are required to begin reporting to the Central Repository, and (iii) will begin connectivity testing and accepting order data from Industry Members
for testing purposes six months before Industry Members are required to begin reporting to the Central Repository. (1648) With respect to Customer Account Information, the Plan
Processor will publish the Technical Specifications six months before Industry Members are required to report data to the Central Repository, and will begin connectivity and
acceptance testing three months before Industry Members are required to report data to the Central Repository. (1649) The development of Technical Specifications for Participant
submission of order data will commence ten months before Participants are required to report to the Central Repository, and will be published six months before Participants are
required to report to the Central Repository. (1650) Commenters raised several concerns regarding the Technical Specifications. (1651)

a. Industry Input and Timing of Technical Specifications

One commenter emphasized the importance of having comprehensive Technical Specifications that incorporate feedback from industry. (1652) Another commenter stated that
because CAT is new and complex, time should be built into the schedule to permit two iterative reviews of the Technical Specifications before they are considered final. (1653) This
commenter suggested that this review period should be no less than six months, arguing that the current timeframes to develop and test the Technical Specifications for the
reporting of information to identify a Customer, in particular, are insufficient. (1654) Another commenter suggested that the review process with respect to Technical Specifications
for reporting order data and information to identify a Customer should begin two months after a Plan Processor is selected and continue for nine months. (1655) One commenter
recommended that the Technical Specifications for Industry Members be prepared concurrently with the Technical Specifications for Participants to provide them with more time to
review and implement any necessary changes, particularly with regard to interfaces that the Participants and Industry Members will use. (1656) The commenter also recommended
that the implementation schedule address allocation reporting and suggested that Technical Specifications for allocation reporting be provided at the same time as those for
reporting order data and information to identify a Customer. (1657) The commenter also stated that very detailed and timely information regarding CAT interfaces, message, and
file formats in the Technical Specifications are essential due to the aggressive timeline for implementation of CAT. (1658) In response to these commenters, the Participants
acknowledged the importance of the development process for the Technical Specifications for all CAT Reporters and emphasized that in their discussions with the Bidders, they
have made development of Technical Specifications a high priority. (1659) Although the Participants noted that the Plan would not prohibit the Plan Processor from concurrently
developing the Participant and Industry Member Technical Specifications, they explained that “in light of various practical issues raised by the pending decisions regarding the
selection of the Plan Processor, the Participants do not propose to amend the Plan to reflect an expedited schedule for the Industry Member Technical Specifications.”  (1660) In
their response to comments regarding industry input on the Technical Specifications, the Participants stated that they believe that iterative interactions regarding the Technical
Specifications would be beneficial in optimizing the efficiency and quality of the final Technical Specifications. (1661) The Participants further explained that Appendix C of the Plan
contemplates the publication of iterative drafts of the Technical Specifications, with respect to the submission of order data, as needed before the final Technical Specifications are
published, noting that this language provides the flexibility for iterative drafts, as necessary. (1662) In their response to comments, the Participants also recommended amendments
to the Plan to better align the milestones related to the submission of order data to the Central Repository with the milestones for the submission of Customer Account Information
to the Central Repository. Specifically, the Participants recommended explicitly including milestones for the beginning of the Plan Processor's development of Technical
Specifications for the submission of Customer Account Information and for the publication of iterative drafts of such Technical Specifications. (1663) However, the Participants did
not recommend aligning the timeframe for the publication of Technical Specifications for the submission of Customer Account Information (six months prior to when Industry
Members are required to begin reporting to the Central Repository) with the timeframe for the publication of Technical Specifications for the submission of order data (one year prior
to when Industry Members are required to begin reporting to the Central Repository), explaining that reporting order data to the CAT will be a significantly more complex process
than reporting Customer Account Information and that therefore it is appropriate to allow Industry Members more time to review Technical Specifications and to begin testing their
systems with regard to order data. (1664) The Commission recognizes the importance of providing sufficient opportunity for CAT Reporters to provide input as the Technical
Specifications are developed. As noted by the Participants, Appendix C of the CAT NMS Plan, as recommended to be amended by the Participants in their response to comments,
(1665) provides that, for the submission processes for both order data and information to identify a Customer, the Plan Processor will begin developing the Technical Specifications
fifteen months prior to Industry Member reporting and will publish iterative drafts of the Technical Specifications as needed prior to the publication of the final Technical
Specifications. (1666) In addition, the Participants stated that they will “work with the Plan Processor and the industry to develop detailed Technical Specifications.”  (1667) Based
on these provisions of the Plan and the Participants' statements in their response, the Commission understands that the Participants will work with and consider input from Industry



Members during the Technical Specification drafting and development processes. The Commission further understands that the milestones in the Plan regarding the development
of the Technical Specifications will keep Industry Members reasonably informed as to the status and content of the Technical Specifications and will permit Industry Members,
whether through the Advisory Committee or other, more informal mechanisms, to provide input on the Technical Specifications as they are being developed. As discussed above,
the Plan requires the Participants and the Plan Processor to work with Industry Members in an iterative process, as necessary, to develop effective final Technical Specifications.
(1668) However, the Commission believes that providing the Plan Processor with some flexibility regarding the mechanics of the Technical Specification development process is
appropriate, and that it would be premature at this time to provide for mandatory iterative interactions or to require a specific number of iterations. In addition, the Commission
believes it will be beneficial for the milestones for the submission of order data and information to identify a Customer to be as aligned as possible so that all stakeholders can
identify issues and present solutions on these related processes simultaneously. The Commission believes that the Participants' recommendations to include specific milestones for
the commencement of the development of Technical Specifications for the submission of Customer Account Information and for the publication of iterative drafts of such Technical
Specifications are reasonable, and is therefore amending the Plan accordingly. (1669) Although not specifically recommended in the Participant's response, the Commission is also
amending the Plan to clarify that the milestones for the submission of information to identify a Customer apply to Customer Identifying Information as well as Customer Account
Information. (1670) The Commission understands that the term Customer Identifying Information was inadvertently omitted from Appendix C, Section C.10(a), and therefore
believes it is appropriate to amend the Plan to add this term to the milestones applicable to the development of Technical Specifications for Customer data submission. The
Commission agrees with the Participants that the reporting of order data to the Central Repository is likely to be significantly more complex than the reporting of Customer Account
Information and Customer Identifying Information to the Central Repository because of the greater number of data elements and reporting requirements for order data. (1671)
Therefore, the Commission believes it is reasonable for the milestones in Appendix C of the Plan to state that the Plan Processor will publish the Technical Specifications for the
submission of order data prior to the publication of Technical Specifications for the submission of Customer Account Information and Customer Identifying Information to permit
Industry Members to spend additional time reviewing the order data Technical Specifications and testing their order data submission systems and processes. In response to the
comments recommending that Technical Specifications for Participants and Industry Members be developed concurrently, the Commission agrees with the Participants that the
completion dates associated with the development, iterative drafting, and final release of the Technical Specifications for both Participants and Industry Members set forth outer
limits on when such milestones must be completed, (1672) which would not preclude the concurrent development of Participant and Industry Member Technical Specifications. The
Commission further agrees that such concurrent development could be beneficial since it would permit all stakeholders to be apprised of issues and to offer solutions
simultaneously and, accordingly, encourages the Participants and the Plan Processor to develop the Technical Specifications in this manner, if feasible. However, given that the
Plan Processor, which will be primarily responsible for developing the Technical Specifications, will not be selected until after the Plan is approved, and that the Plan Processor has
a variety of other responsibilities related to the development of the CAT, the Commission believes that providing the Plan Processor with flexibility regarding the mechanics of the
Technical Specification development process is reasonable and is not amending the Plan to require concurrent development of Participant and Industry Member Technical
Specifications. Moreover, the Commission believes that the sequencing of Technical Specification milestones in the Plan—for example, that development of Technical
Specifications for Participant reporting of order data to the Central Repository should begin ten months before Participants are required to begin reporting data to the Central
Repository while development of Technical Specifications for Industry Member reporting of order data to the Central Repository should begin fifteen months before Industry
Members are required to begin reporting data to the Central Repository  (1673) —reflects a reasonable prioritization in light of the phased implementation of Participant and
Industry Member reporting. Similarly, with respect to the period of time that Industry Members will have to review and provide input on the Technical Specifications for Industry
Member data reporting, the Commission notes that, because the Plan Processor may begin developing the Technical Specifications earlier than fifteen months prior to Industry
Member reporting, and because the Plan Processor may seek Industry Member comment on draft Technical Specifications, there may in effect be a period of Technical
Specification review that is longer than suggested by a strict interpretation of the milestones in Appendix C. Therefore, the Commission is not amending the Plan to revise these
timeframes. However, as discussed above, the Commission expects that the Technical Specifications will be published with sufficient time for CAT Reporters to program their
systems to satisfy their reporting obligations under the Plan and is amending Appendix C, Section C.10 of the Plan to ensure that the completion dates for the Technical
Specification development milestones designate firm outer limits, rather than “projected” completion dates, for the completion of these milestones. (1674) Therefore, the
Commission is amending the Plan to provide for a minimum period of three months during which the Plan Processor and Industry Members will work together to develop the
Technical Specifications. (1675)

b. Impact on Industry Members

One commenter stated that changes that SROs require of their members' systems and processes can be costly in terms of both dollars and human capital. (1676) The commenter
also noted that these changes are often subject to short implementation time periods and there is a lack of opportunity for discussion of concerns about the extent to which such
new requirements can potentially expose the markets and investors to unnecessary risk. (1677) This commenter recommended that any new CAT requirements that will be
imposed by the Participants on broker-dealers should be done through the SRO rulemaking process to afford market participants the opportunity to discuss any proposed changes
with the Participants and the Commission, and to provide a sufficient lead time to implement necessary systems and coding changes. (1678) The Participants explained in their
response that they do not believe, generally, that the Technical Specifications are required to be filed with the Commission under Rule 608, (1679) and cautioned that requiring rule
filings may introduce significant delays in the process of developing the Technical Specifications. The Participants stated that in the normal course they do not intend to file the
Technical Specifications with the Commission, but noted that to the extent that a change to the Technical Specifications is significant enough to require a change to the Plan, then
such an amendment to the Plan would be filed pursuant to Rule 608. (1680) As discussed above, the Commission recognizes the importance of providing sufficient opportunity for
all CAT Reporters to provide input as the initial Technical Specifications are developed, and believes that the Technical Specification development process outlined in the Plan, as
amended—including the iterative interactions discussed above—will provide such an opportunity. (1681) The Commission believes that the completion dates for the availability of
final Technical Specifications—e.g., no later than one year before Industry Members are required to report data to the Central Repository for the release of Technical Specifications
governing Industry Member reporting of order data—are reasonable and provide Industry Members with sufficient lead time to adjust their systems or make other preparations
necessary to comply with the Technical Specifications, particularly since drafts of the Technical Specifications will likely have been available even earlier and Industry Members will
have been involved in the process of developing the Technical Specifications. (1682) The Commission recognizes that there may be costs associated with complying with technical
or operational changes in reporting requirements. The Commission notes that Material Amendments to the Technical Specifications—i.e., amendments that would “require a
Participant or an Industry Member to engage in significant changes to the coding necessary to submit information to the Central Repository”—must be approved by a Supermajority
Vote of the Operating Committee, so the Plan provides additional controls with respect to changes to the Technical Specifications that could potentially be costly. (1683) In addition,
the Advisory Committee, which includes Industry Member representation, will be able to raise Industry Member concerns regarding any unexpected or costly requirements in the
Technical Specifications with the Operating Committee. Moreover, while the Commission agrees with the Participants that changes to the Technical Specifications generally will not
be required to be filed with the Commission, the Participants must comply with the CAT NMS Plan as approved by the Commission, (1684) which constrains the ability of the
Operating Committee to approve major changes that would alter the scope of the CAT NMS Plan through Technical Specifications. In addition, the Commission will oversee the
Participants' compliance with the Plan, (1685) which provides an additional protection against the Participants or Plan Processor attempting to include changes in the Technical
Specifications that properly should be filed as Plan amendments.

c. Technical Specifications Content

Several commenters noted that the Technical Specifications for CAT must be robust and comprehensive. (1686) Some commenters recommended that specific elements be
included in the Technical Specifications. (1687) One commenter recommended that the Participants ensure the Technical Specifications include provisions to ensure that multiple
service providers are able to connect to CAT to report CAT Data. (1688) Another commenter stressed the importance of including connectivity requirements in the Technical
Specifications. (1689) This commenter also stated that achievement of the CAT NMS Plan's reporting requirement would be dependent on the details in the Technical
Specifications. (1690) Another commenter stated that while it supports the reporting procedures identified in the CAT NMS Plan, “clearly defined technical guidelines for field
specifications under different trading scenarios” are also needed. (1691) A different commenter stated that the items to be included in the Technical Specifications “inappropriately
constrain” the design of the CAT system to “too rigidly follow a traditional SQL database design” to the exclusion of more sophisticated analytical approaches. (1692) In response,
the Participants explained that they believe that each of these items are more appropriately addressed in the Technical Specifications, and should not be incorporated as
requirements of the Plan. Nevertheless, the Participants explained that they believe that each of the elements identified by the commenters will be incorporated into the Technical
Specifications developed by the Plan Processor. (1693) The Commission acknowledges the importance of timely, comprehensive, and detailed Technical Specifications that will
provide all CAT Reporters with effective guidance on how to report data to the Central Repository. The Commission notes that the CAT NMS Plan specifies a number of
parameters for what the Technical Specifications must contain, including specifications for the layout of files and records submitted to the Central Repository and the process for file
submissions. (1694) The Commission believes that it may be beneficial to include the elements referenced by the commenters, such as details regarding the submission of data for
the Customer definition process and options order reporting, in the Technical Specifications, but believes that it is reasonable to allow the Plan Processor, with input from Industry
Members during the iterative drafting process, to have some flexibility in determining these details of the Technical Specifications. In addition, the Participants have indicated that
the elements referenced by the commenters will be incorporated into the Technical Specifications, and therefore the Commission does not believe it is necessary to amend the
Plan to require these elements. In response to the comment that the Plan's parameters regarding the content of the Technical Specifications are too rigid and limit the ability of the
Plan Processor to offer certain design solutions, the Commission believes that the parameters strike an appropriate balance between providing the Bidders flexibility to offer a
variety of solutions on the one hand and including some baseline requirements for the Technical Specifications on the other, and does not believe these parameters will
inappropriately constrain the solutions that the Plan Processor can develop.

E. Capital Accounts, Allocations of Income and Loss, and Distributions (Articles VII and VIII)

As filed, the CAT NMS Plan provides that the Operating Committee must approve by Supermajority Vote a distribution of cash and property of the Company to the Participants.
(1695) To the extent a distribution is made, all Participants must participate equally in any such distribution, except as otherwise provided in the CAT NMS Plan. (1696) The CAT
NMS Plan, as filed, also includes provisions relating to each Participant's Capital Account, and how net profits and net losses (and any other item allocable to the Participants) shall
be allocated to the Participants. (1697) Three commenters raised concerns about the CAT NMS Plan's proposed allocations of profit and loss, particularly concerning the ability of



the Participants to profit from CAT. (1698) Two commenters argued that the CAT NMS Plan should be amended to state that any profits arising out of the CAT may not be used to
fund the Participants' other operations. (1699) One of the commenters also stated that the CAT should operate at-cost (1700) and that funding related to the CAT should not 
reate a surplus for the Participants. (1701) Another commenter noted that the proposed funding model would allocate net profits or net losses only to Participants, even though 
oth Participants and broker-dealers would be funding the Central Repository. (1702) The commenter deemed this inequitable and suggested that any profits should be distributed 
ack to all entities that fund the CAT, not just the Participants. (1703) This commenter believed that the CAT should function as a non-profit industry utility, distributing profits to all 
ntities funding the CAT and raising fees if there are any losses. (1704) In response, the Participants stated that the Company is expected to be operated on a “break-even” basis, 
ith fees imposed to cover costs and an appropriate reserve, and explained that any surpluses would be treated as an operational reserve to offset future fees and would not be 
istributed to the Participants as profits. (1705) In addition, the Participants stated that they received advice from counsel to CAT NMS, LLC that the Company could qualify for tax 
xempt status as a “business league” under Section 501(c)(6) of the Internal Revenue Code and decided to have the Company apply for such status to allow it to establish 
eserves from the fees paid to the Company without incurring income taxes on those amounts. (1706) Accordingly, to ensure that the Company can qualify for the business league 
xemption, the Participants proposed that the Commission amend the Plan so that the Company is treated as a corporation for U.S. tax purposes, that distributions, if any, are 
ade consistent with the purposes of Section 501(c)(6) of the Internal Revenue Code, and that certain other Plan provisions related to distributions to the Participants or to the 
axation of the Company as a partnership for U.S. tax purposes be eliminated. (1707) In particular, the Participants suggested that the Commission amend the Plan to delete in its 
ntirety Article VII, which pertains to Capital Accounts maintained by the Company for each Participant, and to replace Article VIII, which pertains to allocations of income and loss 
nd distributions, with a provision stating that the Company intends to operate in a manner such that it qualifies as a business league within the meaning of Section 501(c)(6) of the 
nternal Revenue Code, and requiring the Operating Committee to submit an application to the Internal Revenue Service to attain such status for the Company. (1708) The 
ommission believes that the Participants' stated intent to operate the CAT on a break-even basis is appropriate. Inasmuch as the CAT is a regulatory tool mandated under Rule 
13, it should not be used to fund the SROs' other operations. To ensure the CAT is operated in this manner, the Commission is amending Section 11.1(c) of the CAT NMS Plan to 
equire that any surplus of the Company's revenues over its expenses will be treated as an operational reserve to offset future fees. The Commission believes this amendment is 
easonable because it formalizes the representation made by the Participants, and provides certainty that the Participants' operation of the CAT will not contribute to the funding of 
heir other operations. The Commission notes that, under the Exchange Act, any fees proposed to be charged by the Participants to fund the CAT must be filed as proposed rule 
hanges pursuant to Rule 19b-4(f)(2) or filed pursuant to Rule 608(b)(3)(i) (1709) with the Commission, published for public comment, and meet statutory standards with respect t
 reasonableness, equitable allocation, and other matters. (1710) The Commission believes that it is reasonable to amend the Plan as filed by the Participants to treat CAT NMS, L
C as a tax exempt business league under Section 501(c)(6) of the Internal Revenue Code. (1711) The Commission believes that allowing the Company to establish reserves f
om the fees paid to the Company without incurring income taxes on those reserves would be more efficient and could potentially make more funding available to pay for the d
evelopment and operation of the CAT or reduce fees. Further, the Commission believes that that the Company's application for Section 501(c)(6) business league status addresses
issues raised by commenters about the Plan's proposed allocations of profit and loss by mitigating concerns that the Company's earnings could be used to benefit individual
Participants. (1712) Accordingly, the Commission is amending the Plan as filed by the Participants to delete in its entirety Article VII, which pertains to Capital Accounts maintained
by the Company for each Participant, and to replace Article VIII, which pertains to allocations of income and loss and distributions, with a provision stating that the Company
intends to operate in a manner such that it qualifies as a business league and that the Operating Committee will apply to attain such status for the Company. The Commission is
also amending the Plan to make the conforming amendments to Articles I-III, IX, X, and XII and Appendix C as suggested by the Participants. (1713)

F. Funding of the Company (Article XI)

The CAT NMS Plan contemplates a bifurcated funding model, where costs associated with building and operating the Central Repository would be borne by (1) Participants and
Industry Members that are “Execution Venues”  (1714) through fixed tier fees, and (2) Industry Members (other than ATSs), through fixed tier fees based on message traffic. (1715)
With respect to Execution Venues, the Operating Committee will establish at least two, and no more than five, tiers of fixed fees based on the Execution Venue's NMS Stock and
OTC Equity Securities market share, as calculated by share volume. (1716) Execution Venues that execute transactions in Listed Options will pay a fixed fee depending on the
Listed Options market share of such Execution Venue, with the Operating Committee establishing at least two, and no more than five, tiers of fixed fees based on an Execution
Venue's Listed Options market share, as calculated by contract volume. (1717) With respect to Industry Members, the Plan provides that the Operating Committee will establish
fixed fees to be payable by Industry Members based on the message traffic generated by such Industry Member. In addition to the message traffic fees for the non-ATS activities of
Industry Members, the Plan provides that message traffic fees will be assessed on message traffic generated by: (i) An ATS that does not execute orders and that is sponsored by
such Industry Member; and (ii) routing orders to and from any ATS sponsored by such Industry Member. The Operating Committee will establish at least five, and no more than
nine, tiers of fixed fees based on message traffic. (1718)

1. Funding Model Generally

Several commenters argued that the proposed funding model unfairly or inappropriately allocates costs to Industry Members and away from Participants. (1719) One commenter
believed that the Commission should consider whether Industry Members should fund the costs of CAT at all. (1720) Some commenters stated that requiring the creation and
maintenance of a Participant-owned and -operated system like CAT to be partially funded by Industry Members would be a significant departure from the funding models currently
used for existing regulatory systems. (1721) One of these commenters believed that the Participants should justify the need for Industry Members to fund the creation and ongoing
costs of the CAT. (1722) The commenter opposed any Participant-imposed fee for the CAT, (1723) and stated that the CAT NMS Plan does not distinguish between the costs of
the CAT that are associated with Industry Member data reporting and costs associated with the Participants' regulatory uses. (1724) This commenter further stated that the funding
authority of the CAT should extend only to expenses directly related to the reasonable implementation and operating costs of the CAT system, such as costs related to the
management of the business of the CAT, and the direct costs of building and maintaining of the Central Repository. (1725) The commenter specifically opposed the Participants'
proposal to recover the costs of the creation or development of the CAT NMS Plan, such as legal and consulting costs, and expressed the view that these costs are solely the
responsibility of the Participants as part of their regulatory cost of doing business. (1726) Further, this commenter suggested that the governance structure include an audit
committee to assure that the CAT's revenue is used for regulatory purposes. (1727) Finally, two commenters believed that, to the extent the CAT generates cost savings for the
Participants, that cost savings should be used first to fund the CAT before fees are imposed on Industry Members. (1728) In response, the Participants stated that Rule 613
specifically contemplated the allocation of the costs of the creation, implementation and maintenance of the CAT among both the Participants and their members, and that the
Adopting Release for Rule 613 discussed and permitted the recovery of such costs by Participants from their members. (1729) Additionally, with respect to the comments that
objected to Participants using fees under the Plan to recover development costs of the Plan, and in particular legal and consulting costs, the Participants explained that Rule 613
permitted the Participants to propose to recover such costs. (1730) The Participants stated their belief that it is equitable that the Industry Members as well as Participants
contribute to the funding of the CAT, including the development of the Plan governing the CAT, (1731) because both benefit from the enhanced market oversight afforded
regulators by the CAT, (1732) and noted that adopting CAT-specific fees would provide greater transparency for market participants than a general regulatory fee. (1733) In
response to the commenters that suggested that the CAT be funded, at least in part, by cost savings, (1734) the Participants acknowledged that cost savings from retiring existing
systems will partially offset their expenses associated with the CAT, but declined to make any specific funding commitments. (1735) The Participants, as SROs, have traditionally
recovered their regulatory costs through the collection of fees from their members, and such fees are specifically contemplated by the Exchange Act. (1736) The Participants
currently collect certain regulatory and other fees, dues and assessments from their members to fund their SRO responsibilities in market and member regulation; such fees must
be consistent with applicable statutory standards under the Exchange Act, including being reasonable, equitably allocated  (1737) and not unfairly discriminatory. (1738) The
Commission believes that the proposed funding model reflects a reasonable exercise of the Participants' funding authority to recover the Participants' costs related to the CAT. The
CAT is a regulatory facility jointly owned by the Participants and, as noted above, the Exchange Act specifically permits the Participants to charge members fees to fund their self-
regulatory obligations. The Commission further believes that the proposed funding model is designed to impose fees reasonably related to the Participants' self-regulatory
obligations because the fees would be directly associated with the costs of establishing and maintaining the CAT, and not unrelated SRO services. The Commission emphasizes
that the CAT NMS Plan does not set forth, and the Commission is not hereby approving, the specific fees to be charged by the Participants; rather, such fee proposals later will be
separately filed with the Commission by the Participants, published for public comment, and assessed by the Commission for consistency with applicable Exchange Act standards,
including whether they are reasonable and equitably allocated, (1739) and not unfairly discriminatory. (1740)

2. Funding Model's Allocation of Costs

Several commenters expressed concern about the proposed allocation of CAT costs between the Participants and Industry Members. (1741) Some expressed concern that the
majority of the costs of the CAT would be allocated to Industry Members, with some estimating that Industry Members would pay approximately 88% of the ongoing annual costs of
the CAT. (1742) One commenter stated that the funding model is “excessively and unjustifiably weighted to broker-dealers,” (1743) and requested to review proposed CAT fees to
ensure they are reasonable and equitable. (1744) Another commenter expressed concern that the costs and funding of CAT might not be allocated equitably among Industry
Members and Participants, given that the Participants are sole voting members of the Plan. (1745) More generally, two commenters believed that the CAT NMS Plan's funding
model lacks sufficiently detailed information. (1746) One of the commenters stated that the Plan's funding model does not adequately represent the industry feedback that the
group provided to the Participants, and noted that the CAT NMS Plan lacks an analysis of how a CAT fee would fit into the existing funding model for regulation, including whether
FINRA trading activity fees would be reduced after OATS is retired. (1747) Another commenter stated that the information made publicly available in the CAT NMS Plan is
insufficient for it to provide meaningful analysis on the funding model. (1748) The Participants disputed the estimate quoted by several commenters that Industry Members would
bear 88% of the costs of the CAT, stating that this calculation referred to Industry Member compliance costs, and does not directly reflect CAT fees to be imposed pursuant to the
Plan. (1749) In response to the commenter that asked whether existing regulatory fees would be reduced once the CAT is implemented, (1750) the Participants stated that each
SRO will consider potential revisions to its existing regulatory fees once the CAT begins operation and legacy systems are retired. (1751) The Participants also disagreed with the
commenters that expressed concern that the funding model does not adequately reflect industry input, (1752) and stressed that the funding model was discussed with the DAG
many times and that the funding model was developed taking into account their input. (1753) The Commission believes that the proposed funding model is reasonably designed to
allocate the costs of the CAT between the Participants and Industry Members. The Commission notes that the proposed funding model set forth in the Plan does not specify that
the Participants or Industry Members would bear any particular percentage allocation of the costs associated with building and operating the Central Repository. As noted above,



the Participants are permitted to recoup their regulatory costs under the Exchange Act through the collection of fees from their members, as long as such fees are reasonable,
equitably allocated  (1754) and not unfairly discriminatory, and otherwise are consistent with Exchange Act standards. (1755) The Commission will have the opportunity, at a later
date, to review, and Industry Members and other interested persons will have the opportunity to comment upon, the specific fees the Participants intend to impose pursuant to the
general funding model discussed herein. (1756)

3. Message Traffic and Market Share Distinction

Two commenters addressed the proposed allocation of costs between Execution Venues and Industry Members based on market share and message traffic, respectively. (1757)
One of the commenters questioned the allocation of costs to Industry Members by message-traffic tiers, noting that market makers in exchange-traded products (“ETPs”) could
incur much greater allocated costs than market makers in corporate stocks, given that market makers in ETPs may generate ten times the amount of message traffic per executed
trade as market makers in corporate stocks. (1758) The commenter also noted that Industry Members that primarily take liquidity do not generate significant quote-message traffic,
so that “any mechanism that allocates costs to broker-dealers strictly based on message traffic would unfortunately disadvantage broker-dealers that typically provide liquidity
compared to those that may only take liquidity,” (1759) thereby discouraging the display of quotes. The commenter expressed concern that the Plan does not explain how much the
Participants would charge per message or per market share percentage, or how they would assign the fixed-fee tiers to exchanges and Industry Members. (1760) This commenter
also noted that the CAT NMS Plan does not distinguish between costs of the CAT that are related to Industry Member data collection and processing, and costs of the CAT related
to SRO surveillance and research, and expressed the view that allocating CAT costs simply based on message traffic or market share would make Industry Members subsidize
Participant surveillance systems and other regulatory functions that currently are funded by the Participants through other regulatory fees imposed on Industry Members. (1761)
Finally, this commenter stated that the CAT NMS Plan does not explain why the SROs propose to allocate costs by message-traffic tiers for non-ATS Industry Members and by
market share for exchanges and ATSs, and expressed concern that the market share approach applicable to exchanges and ATSs is primarily driven by their ability to pay, as
opposed to the actual costs they impose on the Central Repository. (1762) Another commenter expressed the view that the proposed allocation of fees among Participants, other
types of Execution Venues and Industry Members is not fair, (1763) and that assessing fees based on message traffic and market share is not appropriate or reasonable. (1764)
This commenter stated that charging for message traffic would amount to a “financial transaction tax” that would negatively impact the financial markets, and recommended that
charges instead be based on “quarantine or red-flag of suspicious trade messages.” (1765) In response, the Participants explained that “[i]n designing a funding model, the
Participants have sought to ensure an equitable allocation of fees such that large broker-dealers or broker-dealer complexes and large Participants or Participant complexes pay
more than small broker-dealers and small exchanges.” (1766) The Participants believe that there is a strong correlation between message traffic and the size of an Industry
Member, and that Industry Members increase their message traffic volume as they grow. (1767) The Participants stated that message traffic is a key component of the costs of
operating the CAT, so they believe that message traffic is an appropriate criterion for placing Industry Members in a certain fee tier. (1768) The Participants also expressed the
view that the correlation between message traffic and size does not apply to Execution Venues, which they describe as producing similar amounts of message traffic regardless of
size. They explained that charging Execution Venues based on message traffic would make large and small Execution Venues pay comparable fees, which they believe would be
an inequitable result, (1769) so the Participants decided to treat Execution Venues differently from Industry Members in the funding model. (1770) The Participants estimated that
the result of the funding model would be that fees for the smallest Execution Venues would be comparable to the largest Industry Members, and that aggregate fees for Participant
complexes (1771) would be at least comparable to those of large Industry Members. (1772) In response to the commenter that stated that the funding model should distinguish
between the costs of Industry Member data collection and processing and the costs related to SRO surveillance and research, (1773) and to the commenter that recommended
that fees be based on suspicious trade messages, (1774) the Participants noted that the Bidders cited data ingestion and processing as the primary driver of CAT costs and thus
believe that data collection and processing requirements are a reasonable basis for allocating costs to CAT Reporters. (1775) As to concerns that a fee based on message traffic
would discourage the display of quotes, (1776) the Participants explained that “one of the reasons for proposing a tiered, fixed fee funding model was to limit the disincentives to
providing liquidity to the market,” as might be the case with a strictly variable funding model. (1777) The Commission expressed concern in the Notice that the structure of the
funding model could provide a competitive advantage to exchanges over ATSs. (1778) Under the proposed funding model, for an execution occurring on an exchange, the
exchange would pay an Execution Venue fee based on its market share to the CAT. For an execution that occurs on an ATS, the Industry Member operating the ATS would pay an
Execution Venue fee based on its market share  (1779) and the national securities association also would pay an Execution Venue fee based on its market share when the ATS
trade is reported to it. (1780) In the Notice, the Commission expressed concern that, under the Plan, ATS volume would effectively be charged once to the Industry Member
operating the ATS and a second time to FINRA, which would result in ATS volumes contributing twice as much to CAT funding as exchange volumes. The Commission further
inquired whether the funding model would disadvantage ATSs relative to registered exchanges, and whether trading volume could migrate to exchanges in response. (1781) To
address this concern, the Participants recommended modifying the proposed funding model to exclude from the charges applicable to a national securities association any market
share attributable to transactions reported to it by an ATS. (1782) The Commission finds reasonable the suggested modification to the funding model by the Participants and,
accordingly, is amending Section 11 3(a)(i) of the CAT NMS Plan so that the share volume of trades in NMS Stocks or OTC Equity Securities reported by an ATS to a national
securities association shall not be included in the calculation of the national securities association's market share for purposes of determining its Execution Venue fee. The
Commission believes this amendment helps to mitigate concerns that this aspect of the proposed funding model, by effectively double-counting ATS transactions, would result in
an inequitable allocation of fees, unfair discrimination and an unnecessary burden on competition. With this change, the Commission believes that the funding model set forth in the
CAT NMS Plan is reasonable. The Participants have offered a credible justification for using different criteria to charge Execution Venues (market share) and Industry Members
(message traffic). The Participants also have offered a reasonable basis for establishing a funding model based on broad tiers, in that it may be easier to implement and less likely
to have an incremental deterrent effect on liquidity provision. (1783) In response to concerns that the funding model could make Industry Members subsidize Participant
surveillance systems and functions that currently are funded through regulatory fees on Industry Members, (1784) the Commission reiterates that the Exchange Act permits the
Participants to assess fees among their members to recoup their regulatory costs, as long as such fees meet the applicable Exchange Act standards, including that they be
reasonable and equitably allocated, (1785) and are not unfairly discriminatory. (1786) When such fee proposals are filed with the Commission, they will be published for public
comment, (1787) and the Commission will have the opportunity to assess the fees.

4. Transparency and Alternatives to the Funding Model

Five commenters advocated for greater transparency into CAT funding. (1788) One commenter recommended that the CAT's costs and financing be completely transparent and
that the CAT should have “publicly disclosed annual reports, audited financial statements, and executive compensation disclosure.” (1789) The commenter also recommended 
hat the Participants engage an independent third party to design the funding model, determine any CAT fees to be charged by Participants, (1790) and audit their regulatory 
evenues and the allocation thereof. t also believed that the Commission should publish the results of the audit. (1791) Another commenter similarly recommended that the 
ommission require the Participants to engage an independent third party to review and make recommendations for a transparent and equitable funding model. (1792) Another 
ommenter urged transparency in the process of calculating any fees assessed on Participants to make sure they are related to the costs to build, operate, and administer the CAT. 
1793) One commenter suggested a greater role in CAT NMS Plan governance for Industry Members and institutional investors to help ensure that the costs and funding of CAT 
re allocated equitably among Industry Members and SROs. (1794) Two commenters offered alternative funding models. (1795) One commenter suggested that CAT fees be set 
y an independent advisory committee, rather than by the Operating Committee. (1796) The other commenter recommended a centralized funding mechanism for the CAT, with 
he Participants collectively charging Industry Members a single CAT fee instead of each creating their own independent fees, believing it to be the most efficient and consistent 
ay to collect CAT fees. (1797) The commenter also suggested that, before the Participants impose any CAT fees on Industry Members, they should provide a public accounting of 
heir current revenues and how that money is spent. (1798) Four commenters recommended imposing certain specific fees to fund the CAT. (1799) Three of the commenters 
uggested that the Participants and the Commission pay a user fee for the CAT, since they are direct beneficiaries of the system. (1800) Another commenter suggested that the 
osts of building and maintaining the CAT should be borne by CAT Reporters through a filing or technology fee, (1801) and recommended charging CAT Reporters with high 
ancellation rates and those that add “noise” to the CAT system a special usage fee. (1802) In response, the Participants stated that they did not believe that an independent third 
arty should be hired to evaluate CAT fees, noting that all CAT fees would be filed with the Commission pursuant to the Exchange Act, so that Industry Members and other 
nterested persons would have an opportunity to comment, and the Commission would evaluate whether they are consistent with the statutory standards. (1803) The Participants 
lso noted that the funding model is intended to operate the CAT on a break-even basis, without creating profits for individual Participants. (1804) In addition, the Participants 
tressed that they are prohibited from using regulatory fees for commercial purposes. (1805) The Participants concluded that employing an independent third party would be 
nnecessary in light of these provisions. (1806) In response to the commenter that recommended a centralized funding mechanism, (1807) the Participants indicated that they 
ntend for fees to be billed and collected centrally through the CAT LLC, so that each Industry Member will receive one invoice instead of separate invoices from each Participant. 
1808) In response to the suggestion that the Participants charge a regulatory usage fee, the Participants noted that the CAT NMS Plan authorizes the imposition of such a fee, and 
tated that they plan to evaluate the implementation of usage fees within a year after the Participants begin using the CAT. (1809) The Commission believes that the funding model 
roposed by the Participants, as amended by the Commission, is consistent with Rule 613(a)(1)(vii)(D) and is reasonable. Rule 613(a)(1)(vii)(D) requires the Participants to discuss 
n the CAT NMS Plan how they propose to fund the creation, implementation and maintenance of the CAT, including the proposed allocation of estimated costs among the 
articipants, and between the Participants and Industry Members. (1810) In the CAT NMS Plan, the Participants set forth a funding model that establishes a framework for the 
llocation of CAT costs across Participants and Industry Members. At this time, the Commission believes that the Exchange Act rule filing process, described above, will provide 
sufficient transparency into the fees charged by the Participants that are associated with CAT. (1811) With respect to the suggested imposition of a regulatory user fee, (1812) a fee
for high cancellation rates and “noise,” (1813) or a specific technology fee, (1814) the Commission notes that nothing in the Plan prohibits such fees from being charged and, if the
Participants determine such fees to be appropriate, they may file a proposed rule change that would be subject to public comment and Commission review. (1815)

5. Miscellaneous

The Commission notes that it is amending Section 11.1(d) of the CAT NMS Plan, which currently states that the Operating Committee shall adopt policies, procedures, and
practices regarding, among other matters, the assignment of fee tiers, and that, as part of its regular review of fees for the CAT, the Operating Committee shall have the right to
change the tier assigned to any particular Person in accordance with Article XI, and such changes will be effective upon reasonable notice to such Person. The Commission is
amending this section to provide that the Operating Committee shall have the right to change the tier assigned to any particular Person in accordance with fee schedules previously



filed with the Commission by the Operating Committee that are reasonable, equitable and not unfairly discriminatory and subject to notice and comment. The Commission believes
this amendment to Section 11.1(d) is appropriate because it limits the discretion of the Operating Committee to change the tier assigned to a particular Person to objective
standards previously filed with the Commission that are consistent with Exchange Act standards, and provides notice of any changes to the objective standards and the opportunity
for public comment.

G. Dispute Resolution

As noted above, the Plan does not include a general provision addressing the method by which disputes arising in connection with the operation of the Plan will be resolved. (1816)
The Plan does, however, provide the means for resolving disputes regarding the Participation Fee in Articles III and XI of the Plan. (1817) The Commission did not receive any
comments regarding these general dispute resolution provisions. However, the Commission is amending Article III to make it consistent with Article XI. Specifically, Article III,
Section 3 3(b) of the Plan states that, in the event that the Company and a prospective Participant do not agree on the amount of the Participation Fee, such amount will be subject
to the review by the Commission. The Plan currently cites to Section 11A(b)(5) of the Exchange Act  (1818) as the authority by which the Commission can review such disputes.
However, Section 11A(b)(5) of the Exchange Act is not the appropriate authority for Commission review under these circumstances because the CAT is not a “registered securities
information processor.” Accordingly, the Commission is making a technical amendment to the Plan (consistent with Article XI, Section 11.5) to provide that in the event that the
Company and a prospective Participant do not agree on the amount of the Participation Fee, such amount will be subject to review by the Commission pursuant to SEC Rule 608 
(1819) or in any other appropriate forum.

H. Written Assessments, Audits and Reports

Section 6 6 of the Plan as filed, pursuant to Rule 613(b)(6), requires the Participants to provide the Commission with a written assessment of the operation of the CAT at least
every two years or more frequently in connection with any review of the Plan Processor's performance. (1820) The Plan requires that such written assessment include, at a
minimum: (i) An evaluation of the Plan Processor's performance; (ii) a detailed plan for any potential improvements to its performance; (iii) an estimate of the costs associated with
any such potential improvements; and (iv) an estimated implementation timeline for any such potential improvements. (1821) The Commission believes that it is important that the
CAT keep pace with technological developments and changes to industry business practices, which can occur very rapidly. As such, the Commission believes that assessments
more frequent than biannually of the CAT's standards and processes could ensure that the Plan Processor and the Participants remain current in their knowledge of technological
and business developments and facilitate enhancements to the CAT as appropriate. The Commission believes that the preparation of reports and assessments on an annual basis,
rather than a biannual basis, will help ensure that CAT technology and operations continue to provide timely, accurate, complete and accessible data, and that it is collected in a
cost-effective manner. Accordingly, the Commission is amending Section 6.6 of the Plan to change the frequency of the assessment contemplated by Rule 613(b)(6) from biannual
to annual. The Commission is also amending Section 6 6 of the Plan to provide further detail regarding elements of the written assessment to be conducted by the Participants.
Specifically, as amended, the Participants' annual written assessment must also include: (1) An evaluation of the information security program of the CAT to ensure that the
program is consistent with the highest industry standards for protection of data; (1822) (2) an evaluation of potential technological upgrades based upon a review of technological 
evelopments over the preceding year, drawing on necessary technological expertise, whether internal or external; (1823) (3) an assessment of efforts to reduce the time to r
store and recover CAT Data at a back-up site; (1824) (4) an assessment of how the Plan Processor and SROs are monitoring Error Rates and addresses the application of Er
or Rates based on product, data element or other criteria; (1825) (5) a copy of the evaluation required by Section 6 8(c) of the Plan as to whether industry standards have evo
ved such that: (i) The clock synchronization standard in Section 6.8(a) should be shortened; or (ii) the required timestamp in Section 6.8(b) should be in finer increments; and (6)
an assessment of whether any data elements should be added, deleted or changed. (1826) The Commission believes that requiring these specific issues to be addressed in the Par
icipants' annual assessment will focus the Plan Processor and Participants on critical technological and other developments, and should help ensure that CAT technology is up-to-d
ate, resilient and secure, and provides accurate CAT Data. Section 6.6 of the Plan as filed also requires the Participants to provide an estimate of the costs associated with any pot
ntial improvements to the performance of the CAT, including an assessment of the potential impact on competition, efficiency and capital formation. The Commission believes, how
ver, that it is important that the Participants consider not just the costs but also the potential benefits associated with any improvements to the performance of the CAT, inc
uding the impact on investor protection. Accordingly, the Commission is also amending Section 6 6 of the Plan to require the annual assessment to consider the benefits of pot
ntial improvements to the CAT, including to investor protection. The Commission is further amending Section 6.6 of the Plan to require that the Participants provide the Com
ission with certain written reports on a one-time basis. First, the Participants must provide the Commission, and make public, at least one month prior to submitting any rule fil
ng to establish initial fees for CAT Reporters, an independent audit of the fees, costs, and expenses incurred by the Participants on behalf of the Company prior to the Effective Dat
 of the Plan. (1827) The Commission notes that any such filing will be published for public notice and comment. As the Commission understands that the Participants intend to rec
ver through CAT fees the amounts spent on the development of the CAT to date, to facilitate public comment and Commission review of such fee filings, (1828) the Com
ission believes it is appropriate for the Participants to obtain an audit of the fees, costs and expenses incurred by the Participants on behalf of the Company prior to the Eff
ective Date. Second, the Commission is amending the Plan to require the Participants to provide the Commission with a written assessment of the clock synchronization standards
in the Plan (1829) within six months of effectiveness of the Plan. As noted above, the Commission believes that the Participants should consider the type of CAT Reporter, the type
of Industry Member, and type of system when determining industry standards, and is amending the Plan to clarify this more granular approach. The Commission believes the
Participants should consider the Plan's clock synchronization standards in light of this clarification promptly, and propose any appropriate amendments, and that a six-month
timeframe to do so is reasonable. Third, the Commission is amending the Plan to require the Participants to provide the Commission with a written report that discusses the
Participants' assessment of implementing coordinated surveillance, whether through 17d-2 agreements, RSAs, or some other approach, within 12 months of effectiveness of the
Plan. (1830) The Commission notes that the CAT is designed to facilitate the ability of regulators to conduct cross-market surveillances and to review conduct that occurs across
the market. As a result, the Commission believes that it may be efficient for the Participants to coordinate to conduct cross-market surveillances. Fourth, the Commission is
amending the Plan to require the Participants to submit to the Commission a written report, within 24 months of effectiveness of the Plan, discussing the feasibility, benefits, and
risks of allowing an Industry Member to bulk download the Raw Data that it has submitted to the Central Repository. (1831) Commenters expressed a desire to have bulk access to
their own data for surveillance and internal compliance purposes, as well as to facilitate the error correction process. While, the Participants did not permit such access in the Plan,
citing security and cost concerns, they did represent that they would consider allowing bulk access to the audit trail data reported by Industry Members once CAT is operational.
The Commission believes it is important to consider the potential efficiencies of allowing Industry Members bulk access to their own CAT data, so long as such access does not
impact the security of the CAT Data, and accordingly believes that requiring a report discussing this issue by the date Industry Members first begin reporting to the CAT, is
appropriate. Fifth, the Commission is amending the Plan to require the Participants to provide the Commission with a written assessment, within 36 months of effectiveness of the
Plan, of the nature and extent of errors in the Customer information submitted to the Central Repository and whether the correction of certain data fields over others should be
prioritized. (1832) The Commission believes that requiring such an assessment, which will coincide with the date all Industry Members are reporting to the CAT, could help ensure
that the accuracy of CAT Data is achieved in the most prompt and efficient manner. Sixth, the Commission is amending the Plan to require the Participants to provide the
Commission with a written report, 36 months after effectiveness of the Plan, on the impact of tiered fees on market liquidity, including an analysis of the impact of the tiered-fee
structure on Industry Members' provision of liquidity. (1833) One commenter expressed concern that use of a tiered fee structure could discourage displayed quotes and, in
response, the Participants explained that one of the reasons they chose to use a tiered-fee funding model was to limit disincentives to provide liquidity. To help determine whether
the Plan's funding model actually achieves the Participants' stated objective, the Commission believes it appropriate to require them to prepare such an assessment of the impact
of tiered fees once the CAT becomes fully operational. Finally, the Commission is amending the Plan to require the Participants to provide the Commission a written assessment of
the projected impact of any Material Systems Change on the Maximum Error Rate, prior to the implementation of any Material Systems Change. (1834) The Commission believes
that Material Systems Changes either could result in new challenges for CAT Reporters or simplify the means for reporting data. In either case, the appropriateness of the
Maximum Error Rate could be impacted, and thus warrant a change. Accordingly, the Commission believes it appropriate to require the Participants to provide the Commission an
assessment of the projected impact on the Maximum Error Rate, including any recommended changes thereto, prior to the implementation of any Material Systems Change.

V. Economic Analysis

A. Introduction

The Commission is sensitive to the economic effects of the CAT NMS Plan, (1835) including its costs and benefits and its impact on efficiency, competition and capital formation. In
accordance with the approach articulated by the Commission in the Adopting Release, the Commission published its preliminary economic analysis of the CAT NMS Plan in the
Notice, and solicited comment on its analysis and on all aspects of the proposed Plan. The Commission has considered the comments received, along with the Participants'
responses, and has modified certain aspects of the Plan, as discussed above. This Section reflects the Commission's analysis and conclusions regarding the economic effects of
the creation, implementation and maintenance of the CAT pursuant to the details in the CAT NMS Plan, as amended and hereby approved by the Commission. The analysis is
divided into seven topics: (1) A summary of the expected economic effects of approving the CAT NMS Plan; (2) a description of the economic framework for analyzing the
economic effects of approving the CAT NMS Plan; (3) a discussion of the current, or “Baseline,” audit trail data available to regulators, and the sources of such data; (4) a
discussion of the potential benefits of approving the CAT NMS Plan; (5) a discussion of the potential costs of approving the CAT NMS Plan; (6) a discussion of the CAT NMS Plan's
potential impact on efficiency, competition, and capital formation; and (7) a discussion of alternatives to various features of the CAT NMS Plan and to the CAT NMS Plan itself.

B. Summary of Expected Economic Effects

The Commission has analyzed the expected economic effects of the CAT NMS Plan in light of the existing shortcomings in the regulatory data infrastructure and the goal of
improving the ability of SROs and the Commission to perform their regulatory activities to the benefit of investors and the markets. (1836) In general, the Commission believes that
the CAT NMS Plan will result in benefits by improving the quality of the data available to regulators in four areas that affect the ultimate effectiveness of core regulatory efforts—
completeness, accuracy, accessibility and timeliness. (1837) The Commission believes that the improvements in these data qualities that will be realized from approval of the CAT
NMS Plan will substantially improve regulators' ability to perform analysis and reconstruction of market events, market analysis and research to inform policy decisions, and other



regulatory activities including market surveillance, examinations, investigations, and other enforcement functions. Regulators depend on data for many of these activities and the
improvements in the data qualities will thus improve the efficiency and effectiveness of such regulatory activities. As explained further below, these improvements could benefit
investors by giving regulators more and better regulatory tools to provide investors with a more effectively regulated trading environment, (1838) which could increase capital
formation, liquidity, and price efficiency. Data improvements could enhance regulators' ability to provide investors and the public with more timely and accurate analysis and
reconstruction of market events, and to develop more effective responses to such events. Improved understanding of emerging market issues resulting from enhanced market
analysis and research could inform regulatory policies that improve investor protection through better market quality, more transparency, and more efficient prices. Improvements in
quality and quantity of order events could lead to improvements in developing and targeting policy approaches to ensure a fair and orderly market. In terms of completeness, the
Plan requires the reporting of certain additional data fields, events, and products. (1839) More importantly, the CAT NMS Plan requires data elements useful for regulatory analysis
to be available from a single data source. Having relevant data elements available from a single source will simplify and expedite regulators' data collection process and facilitate
more efficient analyses and surveillances that incorporate cross-market and cross-product data. With respect to the accuracy of available data, the Commission believes that the
requirements in the Plan will improve data accuracy significantly. For example, the Commission expects that the requirements to store the CAT Data in a uniform linked format and
the use of consistent identifiers for customers and market participants will result in fewer inaccuracies as compared to current data sources. These accuracy improvements should
significantly reduce the time regulators spend processing the data and finding solutions when faced with inaccurate data. The Commission believes that the requirements in the
Plan for clock synchronization and timestamp granularity will improve the accuracy of data with respect to the timing of market events. The Commission believes that the Plan will
improve regulators' ability to determine the sequence of some market events relative to all surrounding events. (1840) The Commission also believes that the Plan will increase the
accessibility of data for SROs and the Commission, because regulators will be able to access the CAT Data directly. (1841) This, coupled with the improvements in completeness,
will vastly increase the scope of information readily available to regulators and significantly reduce the number of data requests from the several hundred thousand requests
regulators make each year. The increased scope of readily available information should facilitate more data-driven regulatory policy decisions, broaden the potential surveillances,
expand the opportunities for SRO and Commission analysis to help target broker-dealers and investment advisers for examinations and help to perform those examinations.
Finally, the Commission believes that the CAT NMS Plan will improve the timeliness of available data. Because regulators will be able to access uncorrected data the day after an
order event and will be able to access corrected and linked data five days after an order event, (1842) many data elements will be available to regulators more quickly than they are
currently. Accordingly, the amount of time regulators would need to acquire and process data before running analyses would be reduced. For example, the corrected and linked
data available on T+5 will identify the customer account associated with all order events, information that currently takes ten days or longer for regulators to obtain and then need to
link to other data sources for use. These improvements in timeliness, combined with improvements in completeness, accessibility, and accuracy discussed above, will improve the
efficiency of regulatory analysis and reconstruction of market events, as well as market analysis and research that informs policy decisions, and make market surveillance,
examinations, investigations, and other enforcement functions more efficient, allowing, for example, the SROs and the Commission to review tips and complaints more effectively.
The Commission notes that the Plan lacks information regarding the details of certain elements of the Plan likely to affect the costs and benefits associated with it, primarily
because those details have not yet been determined, and this lack of information creates some uncertainty about the expected economic effects. As discussed further below, lack
of specificity surrounding the processes for converting data formats and linking related order events creates uncertainty as to the anticipated improvements in accuracy because
such processes have the potential to create new data inaccuracies. Lack of specificity surrounding the process for regulators to access the CAT Data also creates uncertainty
around the expected improvements in accessibility. For example, while the Plan indicates that regulators would have an online targeted query tool and a tool for user-defined direct
queries or bulk extraction, (1843) the Plan itself does not provide an indication for how user-friendly the tools would be or the particular skill set needed to use the tools for user-
defined direct queries. However, the Commission has analyzed the expected economic effects of the Plan to the extent possible with the information available, noting areas of
uncertainty in its analysis where applicable. The Commission has also considered whether certain provisions related to the operation and administration of the Plan could mitigate
some of the uncertainties. (1844) The Commission also believes that more effective and efficient regulation of securities markets and market participants resulting from
implementation of the CAT NMS Plan could significantly benefit investors and the integrity of the market. For example, the Commission believes that more effective and efficient
surveillance and enforcement should detect a higher proportion of violative market activity. This additional detection could not only reduce violative behavior through potential
enforcement actions, but through deterrence if market participants believe violative activities are more likely to be detected. Because violative activity degrades market quality and
imposes costs on investors and market participants, reductions in violative activity would benefit investors and market integrity. Likewise, more effective and efficient risk
assessment and risk-based examinations should facilitate the selection of market participants for examination who have characteristics that elevate their risk of violating the rules.
Decreasing the amount of violative activity by targeting exams in this way should provide investors with a more effectively regulated trading environment and hence better market
quality. Further, access to audit trail data that is comprehensive, accurate, and timely should improve regulatory reconstruction of market events, market analysis, and research,
resulting in an improved understanding of emerging market issues and regulatory policies that better encourage industry competition, thus improving investor protection through
better transparency and more efficient prices. (1845) Regulatory initiatives that are based on a more thorough understanding of underlying events and their causes, and that are
narrowly tailored to address any market deficiency, should improve market quality and benefit investors. Access to more complete and linked audit trail data will improve regulators'
ability to analyze and reconstruct market events, allowing regulators to provide investors and the public with more accurate explanations of market events, to develop more
effective responses to such events, and to use the information to assist in retrospective analyses of their rules and pilots. The Commission has also evaluated the potential costs
that will result from the approval of the CAT NMS Plan. The Commission's cost analysis is based on the preliminary analysis in the Notice, which analyzed information included in
the Plan, information gathered from market participants through discussions, surveys of market participants, and other relevant information to estimate the potential costs
associated with building and maintaining the Central Repository as well as the costs to report data to the Central Repository. The Commission has considered the comments
received on its preliminary analysis, the Participants' response to the comments, and the impact of the Commission's modifications to the Plan and has revised its analysis and
estimates accordingly. (1846) Currently, the 21 Participants spend $170.3 million annually on reporting regulatory data and performing surveillance, while the approximately 1,800
broker-dealers anticipated to have CAT reporting responsibilities spend $1.6 billion annually on regulatory data reporting, for total current industry costs of $1.7 billion annually for
regulatory data reporting and surveillance by SROs. Having considered the comments, the Participants' response and the Commission's modifications to the Plan, the Commission
now estimates the cost of the Plan as approximately $2.4 billion in initial aggregate implementation costs and recurring annual costs of $1.7 billion. (1847) Furthermore, the
Commission acknowledges that during the period of duplicative reporting, during which CAT Reporters will report to both current regulatory data reporting systems and CAT,
industry will face duplicative reporting costs that the Commission estimates at $1.7 billion per year, the cost of industry's current data reporting. Commenters had numerous
comments on individual estimates of costs, particularly as they related to requirements to report allocation timestamps in milliseconds, the costs of duplicative reporting, and
generally about the uncertainty surrounding cost estimates. The primary driver of the annual costs is the data reporting cost for broker-dealers, which is estimated to be $1.5 billion
per year. For both large and small broker-dealers, the primary driver of both the current $1 6 billion reporting costs and projected $1.5 billion CAT reporting costs is costs
associated with staffing. Bidder estimates of the costs to build the Central Repository vary from $37 5 million to $65 million and annual operating costs range from $36 5 to $55
million. The eventual magnitude of Central Repository costs depends on the Participants' selection of the Plan Processor, and may ultimately differ from estimates discussed above
if Bids are revised as the bidding process progresses. Furthermore, the Plan anticipates a period of duplicative reporting responsibilities preceding the retirement of potentially
duplicative regulatory data reporting systems; these duplicative reporting costs are likely to be significant. (1848) Drawing from the discussion in the CAT NMS Plan, the comments
received, and the Participants' response to the comments, (1849) the Commission expects that the Plan will have a number of additional economic effects, including effects on
efficiency, competition, and capital formation. The Commission believes that the Plan generally promotes competition. However, the Commission recognizes that the Plan could
increase barriers to entry because of the costs to comply with the Plan. Further, the Commission's analysis identifies several limiting factors to competition; however, Plan
provisions and Commission oversight could mitigate such limiting factors. The Commission believes that the Plan will result in significant improvements in efficiency related to how
regulatory data is collected and used. Specifically, the approval of the Plan will result in improved data becoming available to regulators, which will increase the efficiency of
regulatory activities such as market surveillance, examinations, investigations, and other enforcement functions that could enhance market efficiency by reducing violative activity
that harms market efficiency. In addition, the availability of this data should improve regulatory analysis and reconstruction of market events, as well as market analysis and
research that informs policy decisions. Finally, the Commission believes that the Plan could have positive effects on capital formation and allocative efficiency and that the threat of
a security breach at the Central Repository is unlikely to significantly harm capital formation. The Commission recognizes that the Plan's likely effects on competition, efficiency and
capital formation are dependent to some extent on the performance and decisions of the Plan Processor and the Operating Committee in implementing the Plan, and thus there is
necessarily some uncertainty in the Commission's analysis. Nonetheless, the Commission believes that the Plan contains certain governance provisions, as well as provisions
relating to the selection and removal of the Plan Processor, that mitigate this uncertainty by promoting decision-making that could, on balance, have positive effects on competition,
efficiency, and capital formation. As part of its economic analysis, the Commission has also considered the likely economic effects of a number of alternatives to the approaches
taken in the CAT NMS Plan. The Commission has analyzed certain alternatives that could have a direct and significant impact on costs or benefits deriving from at least one of the
four data qualities discussed above: Accuracy, completeness, accessibility, and timeliness. This analysis includes alternatives proposed by commenters.

C. Framework for Economic Analysis

As discussed above, the Commission has conducted an economic analysis of the CAT NMS Plan, including the modifications made by the Commission, as anticipated in the
Adopting Release for Rule 613. (1850) In particular, the Commission has carefully evaluated the information in the CAT NMS Plan, including the twelve considerations required by
Rule 613  (1851) and the details of the decisions left to the discretion of the SROs. The Commission has also considered information drawn from outside the Plan, but that was
included in its preliminary economic analysis in the Notice and subject to public comment, (1852) in order to assess potential economic effects not addressed therein. Finally, the
Commission considered comments submitted in response to its Notice. To provide context for this analysis, this Section describes the economic framework for the analysis and
seeks to identify uncertainties within that framework. The framework for the Commission's final economic analysis is largely the same as the framework set out in the economic
analysis of the Notice, (1853) though the Commission has revised its discussion of uncertainty to recognize comments. (1854) This Section includes a high-level summary of those
comments, which are addressed in the economic analysis to follow.

1. Economic Framework

a. Benefits

The CAT NMS Plan will create a new data source that should modernize and eventually replace the use of some disparate current data sources for many regulatory activities. As



such, the economic benefits of the CAT NMS Plan will come from any expanded and more efficient regulatory activities facilitated by improvements to the data regulators use.
Therefore, the framework for examining benefits in this economic analysis involves first considering whether and to what degree the CAT Data will improve on the Baseline of
current trading and order data in terms of the four qualities of accuracy, completeness, accessibility, and timeliness. (1855) Through these improvements in the data, the economic
analysis then considers the degree to which the Plan will result in improvements to regulatory activities such as the analysis and reconstruction of market events, in addition to
market analysis and research conducted by SROs and Commission Staff, as well as market surveillance, examinations, investigations, and other enforcement functions. These
potential improvements, based on the regulatory objectives of the CAT NMS Plan described in the Adopting Release, (1856) relate to the overall goal of substantially enhancing the
ability of the SROs and the Commission to oversee securities markets and fulfill their regulatory responsibilities under the securities laws. The economic framework explores how
the improvements to these regulatory activities provide economic benefits to investors and the market. Among other things, potential benefits that could result from the CAT NMS
Plan include benefits rooted in changes in the behavior of market participants. For example, requirements to report certain data elements or events to the CAT could have the
beneficial effect of detecting and deterring rule violations because the inclusion of certain data fields and improvements in the ability to surveil for violations could increase the
perceived costs of violating rules and regulations. Potential benefits could also stem from improved investor protection, such as from more effective surveillance and more
informed, data-driven rulemaking. In addition, potential benefits could stem from future reduced costs due to more targeted, data-driven policy choices.

(1) Data Qualities

In assessing the potential benefits of the CAT NMS Plan, the Commission's economic analysis compares the data that will be available under the Plan to the trading and order data
currently available to regulators to determine whether and to what degree the Plan will improve the available data with respect to the four qualities of accuracy, completeness,
accessibility, and timeliness. (1857)

(2) Regulatory Activities

Any economic benefits will derive from how such improved data will affect regulatory activities. Therefore, to analyze the potential benefits of the CAT NMS Plan, the economic
analysis also evaluates the potential of the CAT NMS Plan to meet the regulatory objectives set out in the Adopting Release for Rule 613. The objectives are: Improvements in the
analysis and reconstruction of broad-based market events; improvements in market analysis in support of regulatory decisions; and improvements in market surveillance,
investigations, and other enforcement activities. (1858)

A. Analysis and Reconstruction of Broad-Based Market Events

The economic analysis considers whether and to what extent the CAT NMS Plan will facilitate regulators' performance of analysis and reconstruction of market events, potentially
helping to better inform both regulators and investors about such market events and speeding the regulatory response following market events. Regulators perform reconstructions
of market events so that they and the public can be informed by an accurate accounting of what happened (and, possibly, why it happened). As discussed in the Benefits Section,
(1859) market reconstructions currently can take a significant amount of time, in large measure due to various deficiencies in the currently available trading and order data. (1860)
The sooner regulators complete a reconstruction and analysis of a market event, the sooner investors can be informed and the sooner regulators can begin reviewing the event to
determine what happened, who was affected and how, and whether the analysis supports potential regulatory responses. (1861) In addition, the improved ability for regulators to
generate prompt and complete market reconstructions could provide improved market knowledge, which could assist regulators in conducting retrospective analysis of their rules
and pilots.

B. Market Analysis in Support of Regulatory Decisions

The economic analysis considers whether and to what extent the CAT NMS Plan will enhance the ability of the SROs and the Commission to conduct market analysis and
research, including analysis of market structure, and the degree to which it will improve regulators' market knowledge and facilitate consideration of policy questions of interest. The
SROs and Commission Staff conduct data-driven analysis on market structure, in direct support of both rulemaking and other regulatory decisions such as SRO rule approvals. The
Commission also relies on such analysis to improve understanding of market structure in ways that could inform policy. Finally, SROs conduct market analysis and research on
their own regulatory initiatives. Improvements in the ability to conduct market analysis could further improve analysis related to regulatory decisions and potentially influence those
regulatory decisions to the benefit of investors and the markets more generally.

C. Market Surveillance and Investigations

The economic analysis examines whether the CAT NMS Plan will improve market surveillance and investigations, potentially resulting in more effective oversight of trading, better
investor protection, and deterrence of violative behavior. As described in more detail in the Baseline Section, (1862) both SROs and the Commission conduct market surveillance,
examinations, investigations, and other enforcement functions targeting illegal activities such as insider trading, wash sales, or manipulative practices. Improvements in market
surveillance and investigations could come in the form of “facilitating risk-based examinations, allowing more accurate and faster surveillance for manipulation, improving the
process for evaluating tips, complaints, and referrals . . . , and promoting innovation in cross-market and principal order surveillance.”  (1863)

b. Costs

The economic analysis evaluates the costs of building and operating the Central Repository; the costs of CAT reporting for Participants, broker-dealers, and service bureaus; and
other CAT-related costs. Where the CAT NMS Plan provides estimates of these costs, the economic analysis evaluates those estimates and re-estimates them when necessary.
The economic analysis also discusses the drivers of these costs, and whether broker-dealers may or may not pass these costs down to their customers. As a part of its
consideration of the costs of the CAT NMS Plan, the economic analysis considers costs from duplicative reporting for some period of time as well as potential cost savings from the
retirement of duplicative regulatory reporting systems. (1864) The economic analysis also considers whether the CAT NMS Plan could result in second order effects, such as
changes to the behavior of market participants, that impose certain costs. For example, the CAT NMS Plan's tiered funding model could lead to efforts by market participants to try
to control their tiers in order to affect their fee payments, such as reducing activity levels near the end of an activity level measuring period to avoid being classified as a higher
activity level firm. In addition, Participants, their members, and investors could incur costs if their private information were accessed in the event of a security breach of the Central
Repository. The economic analysis considers these and other elements of the Plan that could lead to distortions in behavior by market participants.

2. Existing Uncertainties

In the Notice, the Commission described how it analyzed the information in the CAT NMS Plan, as well as other relevant data, (1865) in order to assess the economic effects of the
Plan. As discussed throughout the analysis in the Notice, in certain cases the Commission lacked information needed to evaluate all of the potential economic effects of the CAT
NMS Plan, creating uncertainty in some potential benefits and costs. The primary drivers of uncertainty included the fee schedule applicable to funding the Central Repository (the
“Funding Model”), which has not yet been finalized, the deferral of decisions on certain discretionary elements including the Technical Specifications applicable to the CAT, and a
lack of detailed information that would enable the Commission to assess certain economic effects with greater precision. (1866) The Notice discussed implications of each primary
area of uncertainty. (1867) First, the economic analysis in the Notice evaluated information provided in the CAT NMS Plan on the economic effects of the Plan, as well as
information drawn from outside of the Plan. However, the Commission lacked detailed information regarding some of the individual costs and discretionary decisions in the Plan,
including the Funding Model. Specifically, the Plan does not outline the proportion of CAT costs that will be allocated to Participants versus broker-dealers. This uncertainty limited
the Commission's ability to evaluate the economic effects of the Plan in some cases. However, the Commission analyzed the expected economic effects of the Plan to the extent
possible with the information available, and where the Commission identified such areas of uncertainty, the economic analysis addressed this uncertainty. Second, the Commission
pointed out that certain elements of the CAT NMS Plan will not be finalized until after the selection of a “Plan Processor.” (1868) Among these are the security and confidentiality 
procedures of the Central Repository, (1869) the precise methods by which regulators will access data in the Central Repository, (1870) and the complete Technical Specifications.
(1871) The Plan also provides the Plan Processor the “sole discretion” to publish interpretations of the Technical Specifications, including interpretations of permitted values in data
elements. (1872) Because these and other elements of the Plan had not yet been finalized, the Commission could not assess how and to what extent the elements could affect the
overall economic effects of the Plan. The Commission's economic analysis was therefore limited to the extent that the economic effects of the Plan depend on decisions that will be
made after approval of the Plan. However, the Commission identified these areas of uncertainty and assessed the economic effects of the Plan to the best of its ability in light of
these existing uncertainties. Given the range of possible outcomes with respect to both the costs and benefits of the CAT NMS Plan that depend on future decisions, the
Commission also recognized in the Notice the importance of provisions of the Plan related to the operation and administration of the CAT. In particular, the Commission stated that
governance provisions of the Plan related to voting by the Operating Committee and the involvement of the Advisory Committee may help promote better decision-making by the
relevant parties. Such provisions could mitigate concerns about potential uncertainty in the economic effects of the Plan by giving the Commission greater confidence that its
expected benefits would be achieved in an efficient manner and that costs resulting from inefficiencies will be avoided. Nevertheless, commenters rightly observed that
uncertainties remain, and will continue to remain until selection of the Plan Processor, the publication of Technical Specifications, and/or the implementation of CAT reporting.
(1873) The Commission has considered the comments it received relevant to the potential uncertainties in its analysis of the economic effects of the CAT NMS Plan, the
Participants' response, and the effect of Plan modifications on such uncertainties and has revised its economic analysis accordingly. Throughout this economic analysis, the
Commission recognizes these uncertainties, including the ones raised by commenters. In particular, the economic analysis described below recognizes uncertainties as they relate
to the baseline, benefits, and costs and as they relate to the analysis of alternatives, efficiency, competition, and capital formation. In some cases, the Plan modifications and the
Participants' response letters reduce the uncertainty in the Commission's analysis. However, the Commission continues to believe that governance provisions of the Plan could



mitigate concerns about many of the sources of potential uncertainty in the economic effects of the Plan. (1874)

D. Baseline

To assess the overall economic impact of the CAT NMS Plan, the economic analysis in the Notice used as the Baseline the current state of regulatory activity and the current state
of trade and order data. (1875) The Baseline discussed the currently available sources of data, limitations in available data that could impact regulatory activity, how regulators
currently use the available data, and the burden that producing that data imposes on SROs and broker-dealers. As discussed in more detail below, the Commission has revised
certain aspects of its Baseline to incorporate new information from commenters, but the Baseline remains largely the same as that described in the Notice.

1. Current State of Regulatory Activities

As addressed in detail in the Notice, SROs and the Commission use data to analyze and reconstruct market events, conduct market analysis and research in support of regulatory
decision-making, and conduct market surveillance, examinations, investigations, and other enforcement functions. (1876) The trend in this area is to use more automated and data-
intensive methods as regulators' activities adjust to the data and technology available. The Notice described these regulatory activities and how regulators currently use data. While
the Commission did not receive any comments on its description of the current state of regulatory activities, the Participants did confirm the use of real-time surveillance and
monitoring tools by SROs. The Commission continues to believe that the current state of regulatory activity, as described in detail in the Notice and as summarized below, reflects
the Baseline for the CAT NMS Plan.

a. Analysis and Reconstruction of Market Events

In the Notice, the Commission discussed how regulators currently analyze and reconstruct market events. (1877) In terms of market reconstructions, currently, regulators aim to
provide an accurate and factual accounting of what transpired during a market event of interest by conducting a thorough analysis of the available market data. (1878) Market
events often encompass activity in many securities across multiple trading venues, and analysis and reconstruction of these market events requires linking data from multiple
sources. (1879) Examples of recent market reconstructions include the Commodity Futures Trading Commission (“CFTC”) and SEC's analysis of the May 6, 2010 “Flash Crash,” 
(1880) analysis of equity market volatility on August 24, 2015, (1881) and the multi-agency report on the U.S. Treasuries market on October 15, 2014. (1882)

b. Market Analysis and Research

In the Notice, the Commission discussed how regulators currently perform market analysis and research. (1883) In terms of market analysis and research, as addressed in detail in
the Notice, the Commission and SRO Staffs currently conduct data-driven analysis on market structure, in direct support of both rulemaking and other regulatory decisions such as
SRO rule approvals as well as retrospective analyses of rules and pilots. (1884) The Commission relies on data analysis to inform its market structure policy, and SROs also
conduct market analysis and research on their own regulatory initiatives. Examples of data-driven market analysis include reports on OTC trading, (1885) small capitalization stock
trading, (1886) the Limit Up-Limit Down Pilot, (1887) short selling, (1888) and high frequency trading. (1889)

c. Market Surveillance and Investigations

As explained in detail in the Notice, regulators perform market surveillance and investigation functions that rely on access to multiple types of market data. (1890) The following
Sections summarize the discussion from the Notice describing the current state of SRO surveillance and SRO and Commission examinations and enforcement investigations.

(1) Current SRO Surveillance

Rule 613(f) requires the SROs to develop and implement a surveillance system, or enhance existing surveillance systems, reasonably designed to make use of the CAT Data.
(1891) For the purposes of the economic analysis in the Notice, the Commission considered surveillance to involve SROs running automated processes on routinely collected or in-
house data to identify potential violations of rules or regulations. (1892) For instance, SROs use surveillance systems, developed internally or by a third party, to detect violations of
trading rules, market abuse, or unusual behavior, in real time, within one day, or within a few weeks of the activity in question. As discussed in the Notice, SRO surveillance can
help protect investors by detecting fraudulent behavior and anomalous trading. 

Currently, exchange-operating SROs use surveillance systems and are responsible for surveillance of their own market. As discussed in the Notice, FINRA conducts off-exchange
and cross-market surveillance (1893) and oversees and regulates OTC trading of exchange-listed and non-exchange-listed securities, as well as trading in corporate and 
unicipal debt instruments and other fixed income instruments. FINRA also provides surveillance services to U.S. equity and options exchanges through regulatory services 
agreements with nearly every equity market and all options exchanges. Additional surveillance is conducted by exchange-operating SROs and some of this additional surveillance
is conducted as trading activity occurs. This surveillance can include detection of market manipulation, violations of trading rules, and other unusual behavior. While there were no
explicit comments pertaining to the current practices regarding SRO surveillance, the Participants' responses confirm that they have real-time surveillance and monitoring tools in
place for their respective markets. (1894)

(2) Examinations

In the Notice, the Commission discussed how regulators currently perform examinations. (1895) As addressed in detail in the Notice, SROs currently conduct exams of broker-
dealers for violations of trading-related federal laws, rules, and regulations and for violations of SRO rules and regulations. (1896) In 2015, FINRA's Member Regulation
Department conducted approximately 2,400 broker-dealer examinations. (1897) Currently, the Commission conducts exams of broker-dealers, transfer agents, investment
advisers, investment companies, municipal advisers, clearing agencies, the national securities exchanges, other SROs such as F NRA and the Municipal Securities Rulemaking
Board, and the Public Company Accounting Oversight Board (“PCAOB”). (1898) For example, the Commission conducted 493 broker-dealer examinations in 2014 and 484 in
2015, and 70 exams of the national securities exchanges and FINRA in 2014 and 21 in 2015. In addition, the Commission conducted 1,237 investment adviser and investment
company examinations in 2014 and 1,358 in 2015. Virtually all investment adviser examinations and a significant proportion of the Commission's other examinations involve
analysis of trading and order data. Examinations of broker-dealers and investment advisers involve intensive analysis of trading data. Examinations seek to determine whether the
entity being examined is: Conducting its activities in accordance with the federal securities laws, rules adopted under these laws, and SRO rules; adhering to the disclosures it has
made to its clients, customers, the general public, SROs and/or the Commission; and implementing supervisory systems and/or compliance policies and procedures that are
reasonably designed to ensure that the entity's operations are in compliance with the applicable legal requirements. (1899) In order to select candidates for examination, the
Commission and certain SROs, including FINRA, (1900) use a risk-based approach. “Risk-based examinations” seek to increase regulatory efficiency by using preliminary data
analysis to direct examination resources towards entities and activities where risks of violative or illegal activity are the highest. The Commission uses risk and data analysis before
opening an exam to identify broker-dealers and investment advisers for areas of focus such as suspicious trading, as well as during an exam to identify the particular activities of a
broker-dealer or investment adviser that could trigger certain compliance and supervisory risks.

(3) Enforcement Investigations

In the Notice, the Commission discussed how regulators currently approach enforcement investigations. (1901) As explained in detail in the Notice, the Commission and SROs
undertake numerous investigations to enforce the securities laws and related rules and regulations, including investigations of market manipulation, insider trading, and issuer
repurchase violations. (1902) The Commission estimates that 30-50% of enforcement investigations use trade and order data. In 2015, the Commission filed 807 enforcement
actions, including 39 related to insider trading, 43 related to market manipulation, 124 related to broker-dealers, 126 related to investment advisers/investment companies, and one
related to exchange or SRO duties. In 2014, the Commission filed 755 enforcement actions, including 52 related to insider trading, 63 related to market manipulation, 166 related to
broker-dealers, and 130 related to investment advisers/investment companies, many of which involved trade and order data. The Commission initiates enforcement investigations
when SROs or others submit reliable tips, complaints, or referrals, or when the Commission becomes aware of anomalies indicative of manipulation. After the detection of potential
anomalies, a tremendous amount of time and resources are expended in gathering and interpreting trade and order data to construct an accurate picture of when trades were
actually executed, what market conditions were in effect at the time of the trade, which traders participated in the trade, and which beneficial owners were affected by the trade. The
Commission also explained in the Notice that SROs rely primarily on surveillance to initiate investigations based on anomalies in the trading of securities. FINRA brought 1,397
disciplinary actions in 2014 and 1,512 in 2015.

(4) Tips and Complaints

In the Notice, the Commission discussed how regulators currently analyze and investigate tips and complaints. (1903) Market participants or those with experience in analyzing
market data sometimes notice atypical trading or quoting patterns in publicly available market data, and these observations sometimes result in a tip or complaint to a regulator. As
the Commission discussed in the Notice, regulators investigate thousands of tips and complaints each year. (1904) In fiscal years 2014 and 2015, the Commission received around
15,000 entries in its Tips, Complaints and Referrals (“TCR”) system, approximately one third of which related to manipulation, insider trading, market events, or other trading and
pricing issues. Analysis of tips and complaints generally follow three stages. First, regulators ensure that the tip or complaint contains sufficient information to facilitate analysis.
Second, regulators use directly accessible data or make phone calls and other informal queries to determine if the tip or complaint is credible. Third, for tips and complaints that



seem credible, regulators then perform a more in-depth investigation or examination, which follows the processes described above for examinations and enforcement
investigations.

2. Current State of Trade and Order Data

To assess how and to what degree the CAT NMS Plan would affect the trade and order data available to regulators, the economic analysis in the Notice considered what data
regulators use currently and the limitations in that data. The Commission did not receive any comments on its description of the current sources of trade and order data. The
Commission received some comments on its description of the current limitations on trade and order data, which are discussed below. However, the Commission continues to
believe that the current state of trade and order data, as described in detail in the Notice and as summarized below, reflects the relevant baseline for its economic analysis of the
CAT NMS Plan.

a. Current Sources of Trade and Order Data

In the Notice, the Commission stated that SROs and the Commission currently use a range of trading and order data sources  (1905) for their regulatory activities. The types of
data and ease of use of these sources of data can vary widely. The Notice reviewed the primary sources of data currently available to regulators, describing the content of the data
provided and examples of their specialized uses.

(1) SRO Data

As discussed in detail in the Notice, SROs maintain audit trails that contain trade and order data that they obtain from their members. Currently, regulators have access to at least
three sources of audit trail data. First, the National Association of Securities Dealers (“NASD”) established its OATS in 1998, which required NASD (n/k/a FINRA) members to
report certain trade and order data regarding NASDAQ-listed equity securities. OATS was later expanded to include OTC Equity Securities and all NMS stocks. Second, beginning
in 2000, several of the current options exchanges implemented the Consolidated Options Audit Trail System (“COATS”). Finally, each equities and options exchange keeps an
audit trail of orders and trades that occur on its market. (1906) The Commission explained that for each of these stages in the life of an order, F NRA Rule 7440 requires the
recording and reporting of the following information, as applicable, including but not limited to: For the receipt or origination of the order, the date and time the order was first
originated or received by the reporting member, a unique order identifier, the market participant symbol of the receiving reporting member, and the material terms of the order; for
the internal or external routing of an order, the unique order identifier, the market participant symbol of the member to which the order was transmitted, the identification and nature
of the department to which the order was transmitted if transmitted internally, the date and time the order was received by the market participant or department to which the order
was transmitted, the material terms of the order as transmitted, the date and time the order was transmitted, and the market participant symbol of the member who transmitted the
order; for the modification or cancellation of an order, a new unique order identifier, original unique order identifier, the date and time a modification or cancellation was originated or
received, and the date and time the order was first received or originated; and for the execution of an order, in whole or in part, the unique order identifier, the designation of the
order as fully or partially executed, the number of shares to which a partial execution applies and the number of unexecuted shares remaining, the date and time of execution, the
execution price, the capacity in which the member executed the transaction, the identification of the market where the trade was reported, and the date and time the order was
originally received. FINRA Rule 7440 also requires reporting of the account type, the identification of the department or terminal where an order is received from a customer, the
identification of the department or terminal where an order is originated by a reporting member, and the identification of a reporting agent if the agent has agreed to take on the
responsibilities of a reporting member under Rule 7450. (1907) The Commission also explained that a majority of options exchanges require their members to provide the following
information with respect to orders entered onto their exchange: (1) The material terms of the order; (2) order receipt time; (3) account type; (4) the time a modification is received;
(5) the time a cancellation is received; (6) execution time; and (7) the clearing member identifier of the parties to the transaction. (1908) As discussed in the Notice, SRO audit trail
data is used for market reconstructions and market analyses, and to inform policy decisions, both by the Commission and by SROs. Regulators also use SRO audit trail data
extensively for surveillance, examinations, investigations, and other enforcement functions. Current SRO market surveillance relies primarily on data from the SRO audit trails,
generated directly from the exchange servers and from OATS. Likewise, SRO examinations and investigations pull information from their own audit trails before seeking data from
others. Commission examinations and investigations also rely heavily on SRO audit trails to start the process of tracing a particular trade from its execution to the order initiation
and customer information, and the audit trails can be useful for manipulation investigations or other regulatory activities that require analyses of microcap securities trading activity.
(1909)

(2) Equity and Option Cleared Reports

The SROs and the Commission also have access to equity and option cleared reports. In the Notice, the Commission noted that clearing broker-dealers report their equity and
option cleared data on a daily basis and the NSCC and the OCC aggregate the data across the market and generate the reports. (1910) Equity and option cleared reports provide a
way for regulators to directly access a dataset to see how much trading volume is accounted for by a particular clearing broker. As such, these data are often used at the beginning
of an examination or investigation to start identifying the market participants that may have additional data needed to pinpoint a particular activity.

(3) Electronic Blue Sheets

As the Commission discussed in the Notice, broker-dealers also provide detailed data to regulators in the form of Electronic Blue Sheets (“EBS”). The EBS data, provided pursuant
to Rule 17a-25 under the Act, facilitate investigations by the SROs and Commission Staff, particularly in the areas of insider trading and market manipulations. The EBS system
provides certain detailed execution information in its electronic format upon request by SRO or Commission Staff. This information often includes the employer of the beneficial
owner of an account, which can be important to insider trading investigations, and in some cases, a tax identification number. (1911) The EBS system also provides additional
information on market participants who meet the definition of “large traders” and have self-identified to the Commission as required by Rule 13h-1. Large trader data provide the
Commission with a way to acquire information about the activities of large traders and allow the activities of large traders to be more readily aggregated across or partitioned by
multiple broker-dealers. (1912)

(4) Trade Blotters and Order Tickets

As the Commission addressed in detail in the Notice, investment advisers and broker-dealers also maintain data in the form of order tickets and trade blotters that regulators can
obtain on request. Order tickets are in-house records maintained by investment advisers and broker-dealers that provide order details, including timestamps of order initiation and
placement, special order types, any special instructions for the order, and plans for the allocation of shares and prices across accounts and subaccounts. Order tickets also identify
account owners. Commission Staff collects order tickets regularly for examinations, and occasionally also for market manipulation investigations. (1913) The Commission
discussed the fact that broker-dealers maintain data in trade blotters that are similar to EBS. However, the trade blotters also contain more information, including the commissions
paid in executing each order, timestamps of when an order is received and when it is executed (and the number of fills), and the pricing information for all executions in the order.
SROs use trade blotters in examinations of their members. Commission Staff uses trade blotters frequently for examinations, including in almost every broker-dealer, investment
adviser, and hedge fund examination, as well as for insider trading and market manipulation investigations. Regulators use trade blotter data to determine the order entry time and
execution time for trades by a particular customer in examinations and enforcement investigations. Trade blotters are also the primary data source used in regulatory investigations
for which subaccount allocation information is important for determining violative behavior, such as cherry-picking and front-running cases. (1914) As the Commission discussed in
the Notice, broker-dealers and exchanges collect and maintain records of activity in their order handling systems and internal matching systems. (1915) Some of the data that is
collected and maintained in these systems exceeds the scope of information captured in EBS, SRO audit trail, trade blotter, or order ticket data and may include data on order
receipt, modification or routing information not otherwise reported to SROs. Regulators use these trading and order handling system data in investigations and examinations to
further analyze issues discovered during their analysis of data from other sources. (1916)

(5) Public Data

As discussed in detail in the Notice, exchanges and SROs make some data available to the public and regulators can access these data for their regulatory activities. One type of
public data is “consolidated” data feeds that are disseminated by registered Securities Information Processors (“SIPs”) pursuant to joint SRO plans. For a fee, the SIPs distribute
consolidated market data on recent equity and option transactions and the prevailing best quotes at each exchange to market data subscribers. Additionally, all exchanges also
make data available through direct data feeds. These feeds contain all data included in the SIP feed, but also include depth of book information and, depending on the exchange,
may include additional data, such as the submission, cancellation and execution of all displayed orders and auction imbalance information on the exchange, among other things.
Furthermore, at the request of Commission Staff, most equities exchanges also produce and make public two datasets with information on short sales: A file of short selling volume
by stock, which contains the short selling and total volume on that exchange by symbol, and a file of short selling transactions, which contains trade information such as time,
volume, and price for each transaction involving a short sale. (1917) The Commission and SROs use these publicly available trade and order data to conduct market analyses,
market reconstructions, examinations, and investigations. Due to the accessibility and ease of use of the public data, regulators often use it as a starting point or a basis of
comparison to other data sources. For example, real-time surveillance can rely on S P data, and some insider trading surveillance relies on information from other publicly available
sources such as news sources. Further, investigations into short sale market manipulation sometimes start with an analysis of the short selling data. (1918)

b. Current Limitations of Trade and Order Data



As the Commission addressed in detail in the Notice, while regulators have access to trade and order data from the sources described above, (1919) the available data are, for
various reasons, limited in terms of the four qualities discussed above. (1920) In terms of completeness, current sources do not represent all of the market activity of interest in
sufficient detail in one consolidated audit trail. In terms of accuracy, current sources may reflect data errors, insufficiently granular clock synchronization and timestamps, errors
introduced in the process of combining data from different sources, a lack of consistent customer and broker-dealer identifiers, and data that is too aggregated at the record level to
provide the information regulators need. In terms of accessibility, the SROs and Commission lack direct access to most of the data sources described above, and with respect to
timeliness, obtaining trade and order data from current sources and converting the data into a form in which they can be analyzed can involve a significant delay from the time of a
particular event of interest. Due to these limitations on current data sources, as the Commission addressed in detail in the Notice, regulators are limited in their ability to perform the
activities outlined in Section V D.1, above. Table 1 summarizes the key characteristics of the currently available data sources, the limitations of which are discussed in more detail
below. Table 1   Customer identifier Broker-dealer identifier TimeStamp 1921 Allocation information Order display information Buy-to-cover indicator Special handling instructions
Routing/modification/cancellation information Entire lifecycle Direct access for regulators Off-exchange activity 1922 Timeliness of data compiling 1923 OATS No Yes Yes (majority
in milliseconds but some in seconds) No Yes (for limit orders) No Yes (conditional) Yes Yes ( before order reaches exchange)No (once order reaches exchange) No (except
FINRA). Access can take several weeks Yes Raw Data: T+1.Corrected Data: T+6. COATS No Yes Yes No No No No Yes No No (except SROs w/r/t their own members) No
Reported same-day, but separate file transmitted at latest T+1. SRO Audit Trails No Yes Yes (majority in milliseconds but some in seconds) No No No No Yes No (only once order
reaches exchange) No (except SROs w/r/t their own trails). Access can take several weeks No As soon as a trade is executed. Equity and Option Cleared Reports No No No No
No No No No No Yes Yes Equity: T+3.Option: T+1. Electronic Blue Sheets Yes (but not always consistent across broker-dealers) 1924 Yes (but not always consistent across
broker-dealers) Yes No No No No No (except for certain cancellation information) No No. Access can take several weeks or months Yes 10 business days after request is
submitted. Trade Blotters/Order Tickets Yes (but not always consistent across broker-dealers) Yes (but not always consistent across broker-dealers) Yes (can be requested,
although not always reliable) No No No No No No No. Access can take several days Yes Same-day. Trading and Order Handling System Data Depends on the trader Yes Yes No
No No No Yes Yes (except allocations) No. Regulators must request this data (SEC asks for the data within 10 days) Yes Same-day. Public/Proprietary Data No No Yes (varied
between seconds and microseconds) No No No No Yes (except non-displayed orders) No Yes Yes Same-day.

(1)

“Completeness” refers to whether the data represents all market activity of interest or just a subset, and whether the data is sufficiently detailed to provide the required information.
(1925) As addressed in detail in the Notice, while current data sources provide trade and order data specified by existing rules and regulations, those sources do not contain all
market activity that might be required for certain market inquiries, in sufficient detail, within one consolidated audit trail. The Commission explained in the Notice that, to obtain
information regarding a particular market event, regulators may have to piece together information from different data sources and that some data is not required to be reported at
all under existing regulations. Therefore, as described below, current data sources either cover only a limited number of events and products, or lack some data fields that would be
useful to regulators, each of which impedes effective market surveillance. (1926) One commenter agreed with the Commission's analysis by stating that “[t]he fragmented nature of
current data sources does pose significant challenges to regulators seeking complete data.”  (1927)

A. Events and Products

As the Commission addressed in detail in the Notice, there is currently no single data source that covers all market activities. EBS data contains executed trades but does not
contain information on orders or quotes (and thus does not provide information on routes, modifications, or cancellations). Similarly, trade blotters and order tickets contain only
information recorded by the particular broker-dealer or investment adviser that generated them and may contain limited information about full order lifecycles. SRO audit trail data
are limited to identifying the activity of their members, can have incomplete information concerning their members, lack order lifecycle information occurring prior to receipt by an
exchange, and may not contain information regarding principal trading. Furthermore, although public consolidated and direct data feeds provide data about the entire market, they
lack information regarding non-displayed orders and do not provide sufficient information to identify the different lifecycle events of a single order. (1928) The Commission also
discussed individual SRO audit trails. While extensive, they contain only activity of their own members, and many SRO audit trails are incomplete in their coverage of the activities
of those members. For example, F NRA's OATS data does not include proprietary orders originated by a trading desk in the ordinary course of a member's market making
activities, or options data. And while OATS collects data from FINRA members with respect to orders and trades involving NMS and OTC stocks, OATS does not include trade or
order activity that occurs on exchanges or at broker-dealers that are not F NRA members. In addition, while broker-dealers who are not members of FINRA must be members of an
exchange SRO, an individual exchange SRO's audit trail data is generally limited to activity taking place on that exchange. The Commission noted that because broker-dealers who
are not members of F NRA may engage in trading activity in off-exchange markets, a substantial portion of the trading activity that an exchange SRO supervises is not reported to
the supervising SRO. (1929) The Commission also discussed the fact that not all F NRA members are obligated to report to OATS. FINRA's rules exclude from reporting certain
members that engage in a non-discretionary order routing process. Additionally, FINRA has the authority to exempt the manual orders of other members who meet specific criteria
from the OATS recording and reporting requirements. (1930) The Commission also explained that some SRO audit trails do not include and are not required to include activity
associated with principal trading, such as market-making activity. This may result in the exclusion of a significant amount of activity, particularly for firms with substantial market-
making business activities. (1931) Finally, the Commission discussed the fact that no single current data source integrates both equities and options, and that the lack of any
combined equity and options audit trail data is a significant impediment to regulators performing cross-product surveillance. (1932)

B. Data Fields

As addressed in detail in the Notice, each of the currently available data sources discussed above is missing certain data fields that are useful for conducting a variety of regulatory
activities. Furthermore, certain valuable data fields are not contained in any of the data sources discussed above. (1933) Most notably, as the Commission explained in detail in the
Notice, the identity of the customer is not available from any of the current data sources that are reported to regulators on a routine basis. As discussed in the Notice, a unique
customer identifier could be useful for many types of investigations and examinations such as market manipulation investigations and examinations of investment advisers. The
Commission also explained that although some data sources—specifically large trader reports, EBS, trade blotters, and order tickets—identify customers, these data sources are
not reported on a routine basis, provide only one part of the order lifecycle, and have other inherent limitations. (1934) The Commission explained that because there is currently no
data source that includes customer identities across multiple parts of an order lifecycle, regulators must seek and link multiple sources of data, which can be a burdensome and
imperfect process. For example, trade blotter and order ticket data that identify customers from one broker-dealer may only include customer names and thus may not be readily
matched to similar data from another broker-dealer, or may require substantial time, effort, and uncertainty to reconcile across firms. Further, EBS data's limited coverage of trading
activity and lack of some detailed trade information raises costs and reduces the timeliness of insider trading investigations. (1935) As the Commission addressed in detail in the
Notice, some valuable data fields, such as modifications that make an order non-displayed and other special handling instructions are consistently available on only a few data
sources or require linking different data sources. (1936) The Commission explained that the lack of direct, consistent access to order display information and special handling
instructions creates inefficiencies in surveillances, examinations, and investigations that examine hidden liquidity and the treatment of customer orders. (1937) The Commission
noted that data that are not directly accessible by regulators at all include buy-to-cover information and subaccount allocation information, including the allocation time. The
Commission explained that regulators could use buy-to-cover information to better understand short selling and for investigations of short sale manipulation. However, no current
data source allows regulators to directly identify when someone is buying to cover a short sale. (1938) As the Commission discussed in the Notice, subaccount allocation
information needed for regulatory activities can be difficult for regulators to collect and compile because SRO audit trails currently do not require allocation reports and broker-
dealers may not have records of the time of a subaccount allocation. The Commission explained that when regulators require an understanding of subaccount allocations for a
regulatory task, they generally request and sift through trade blotter or EBS data in an attempt to identify allocations and the details of those allocations. However, current trade
blotter data contains limited customer information on allocations and is not required to contain allocation time information at the subaccount level. (1939) The Commission
explained that the difficulty in obtaining allocation information and the difficulty in reconstructing allocations with data from broker-dealers limits the efficiency of certain surveillances
and examinations. In particular, allocation time at the subaccount level is critical for determining whether some customers are systematically given more favorable allocation
treatment than others. For example, when a broker-dealer places an order or series of orders for multiple customer accounts that generates multiple executions at multiple prices, it
is possible that different customers receive different prices in the allocation process. However, if some customers systematically receive less favorable prices than others when they
should be receiving the same prices for their executions, this could indicate that the broker-dealer is handling allocations improperly. (1940) Three commenters noted that the
open/close indicator is currently not captured for equities. (1941) In their response, the Participants agreed with this assessment. (1942) In addition, the Participants indicated that,
pursuant to current industry practice, the open/close indicator is also not captured for some options transactions. (1943) The Commission has considered the comments it received
regarding the current limitations of trade and order data in terms of completeness. The open/close indicator would provide information about whether a transaction is undertaken to
open or increase a position in the security, or to close or reduce a position in the security, such as a buy-to-cover a short sale, which the Commission in the Notice stated was
information not directly accessible to regulators today. Therefore, the commenters expressing that the open/close indicator is not currently captured for equities are consistent with
the baseline discussed in the Notice; the open/close indicator is one type of a broader category of information that the Commission recognized is lacking from current audit trails.
(1944) In addition, although the Commission did not discuss this issue in the Notice, the Commission now recognizes that the open/close indicator is currently not captured for
certain options transactions.

(2) Accuracy

In the Notice, the Commission carefully considered the accuracy of data currently used by regulators in order to consider whether and to what degree the CAT NMS Plan would
provide more accurate data. (1945) As discussed in more detail below, the Commission considered several forms of data inaccuracy, including data errors, inaccurate event
sequencing, the inability to link data accurately, inconsistent identifiers, and obfuscating levels of irreversible data aggregation.

A. Data Errors



With respect to data errors, (1946) the Commission stated its preliminary belief that data errors affect most current data used by regulators and can persist even after corrections.
The Commission specifically noted instances where information was inaccurately reported by broker-dealers and discussed various errors in data translated from back-office
systems, errors in data from trading systems, and errors in audit trail data. (1947) Furthermore, the Commission noted that the CAT NMS Plan reports that 2.42% of order events
submitted to OATS fail validation checks. Although F NRA sends these records back to its members to correct, significant error rates in event linking post-correction are common
because OATS limits error correction requests to records with internal inconsistencies within a given member's submission and there is no cross-participant error resolution
process. F NRA estimates that 0.5% of OATS routing reports directed to another FINRA member broker-dealer cannot currently be linked. (1948) Also, as stated in the Notice, the
CAT NMS Plan reports that, following the rollouts of three major updates to OATS, 0 86% of Trade Reporting Facility reported trades could not be matched to OATS execution
reports, 3.12% of OATS route reports could not be matched to exchange orders, and 2.44% of inter-firm routes could not be matched to a record of the receiving firm's receipt of a
routed order. (1949) The Commission received several comment letters that discussed the current state of errors in data used by regulators. (1950) One commenter did not believe
that OATS data currently achieves “de minimis” errors. (1951) The commenter further stated that there are instances where errors cannot be corrected in OATS and gave true
duplicates and non-reportable symbols as examples. (1952) The commenter further detailed the classification scheme currently used to categorize OATS errors. According to the
commenter, these errors are currently classified as: Rejects; unmatched executions; unmatched exchange routes; inter firm received unmatched; inter firm sent unmatched; out of
sequence; and late reports. (1953) Another commenter stated in two separate letters that there are OATS reporters that are repeatedly non-compliant, both in omitting to report
required data and reporting inaccurate data to FINRA. (1954) The commenter contended that the extent of this non-compliance is significant and is magnified by the lengthy period
of time before the errors are discovered and corrected by F NRA. Also, there is no way to know the magnitude of noncompliance that is never detected and therefore never
corrected. The non-compliance by reporters may cause the error rates reported by OATS to be higher than reported. The Commission has considered the comments received. The
Commission agrees with the commenter that stated there are instances where OATS data does not fail validation checks, but does contain errors. As mentioned in the Notice,
OATS validation checks are limited to detecting errors that can be discovered by a concise set of logical rules and OATS limits error correction requests to records with internal
inconsistencies within a given member's submission. (1955) The Commission also recognizes the comment that some OATS reporters fail to send and/or send inaccurate reports
to F NRA and is updating its analysis to take into account that current data errors in OATS may be larger than initially considered due to this non-compliance. Finally, the
Commission now considers the error classifications provided by a commenter in its baseline.

B. Event Sequencing

With respect to event sequencing, as the Commission addressed in detail in the Notice, the ability to sequence market events is crucial to the efficacy of detecting and investigating
some types of manipulation, and the sequencing of order events requires both sufficient clock synchronization across market participants and timestamps that are granular enough
for accurate sequencing, but the current clock synchronization standards make this process difficult. In the Notice, the Commission discussed that current rules require most
broker-dealers to synchronize their system clocks to within one second. (1956) The Commission further noted that “in practice” some broker-dealers currently synchronize their
clocks to smaller clock offset tolerances. The Commission cited the FIF Clock Offset Survey (1957) where 29% of respondents report they currently synchronize their clock to
permit a maximum clock offset of one second from NIST, 10% of respondents permit a maximum offset of 50 milliseconds to one second, 21% of respondents permit a 50
millisecond maximum offset, and 18% of respondents permit a maximum offset less than 50 milliseconds. The remaining 22% of respondents report they utilize multiple clock offset
tolerances across their systems ranging from five microseconds to one second. In addition, the Commission discussed that F NRA had filed a proposed rule change that would
reduce the clock offset tolerance for members' computer clocks that are used to record events in NMS securities from within one second of the NIST atomic clock to within 50
milliseconds of the NIST atomic clock. (1958) Furthermore, the Commission discussed that if the rule change was approved, more entities would record timestamps with data at a
50 millisecond clock offset tolerance regardless of whether the CAT NMS Plan is approved. (1959) For clock synchronization on exchanges, the Commission discussed in the
Notice that exchanges trading NASDAQ securities currently adhere to clock synchronization standards at or below 100 microseconds, and the Commission understands that the
NYSE, the options exchanges, and the SIAC S P have comparable clock synchronization standards. In addition, the Commission noted that Participants stated “that absolute clock
offset on exchanges averages 36 microseconds.” (1960) Also in the Notice, Commission Staff conducted an analysis of the frequency of order events using MIDAS data which
identified whether for each order event, an event in the same security at another venue occurred within a given time range. 97.95% of order events for listed equities and 91% of
order events for listed options occurred within one second of another unrelated order event in the same security. 14.44% of the unrelated order events for listed equities and 3.12%
of the unrelated order events for listed options in the same security occurred within 5 microseconds of another order event in the same security. The Commission noted that the
analysis underestimates the true frequency of unrelated events within the given time frames because it includes only order events that are included in the M DAS data, and
furthermore stated that the analysis illustrates how the current frequency of order events makes sequencing unrelated order events difficult. With respect to the granularity of
timestamps, the Commission discussed in the Notice that regulators need sufficiently granular timestamps to sequence events across orders and within order lifecycles, and that
the current lack of uniform and granular timestamps can limit the ability of regulators to sequence events accurately and link data with information from other data sources. (1961)
In addition, the Commission discussed that current data sources have different timestamp granularity standards, and that many public data sources report time in seconds or
milliseconds, and some, including direct data feeds, report time in microseconds or nanoseconds. As examples, the Commission stated that OPRA allows for timestamps in
nanoseconds and that the other SIPs require timestamps in microseconds for equity trades and quotes, whereas the short sale transactional data released by exchanges contains
timestamps in seconds. (1962) In addition, the Commission stated that OATS requires timestamps in milliseconds for firms that capture time in milliseconds, but does not require
members to capture time in milliseconds. (1963) One commenter discussed the Commission's analysis of the frequency of order events in the context of the Commission's baseline
assessment of clock synchronization and timestamp granularity. (1964) The commenter pointed out that the Commission's analysis “used primarily SIP data, reflecting exchange
only recording of events, which is a tightly controlled, co-located and specialized environment” and that the analysis “does not reflect the broader broker-dealer communities'
recording of events . . . in a distributed environment, a much less controlled and less precise environment.” (1965) That commenter also stated that “[w]ithin every order lifecycle,
the events leading up to the execution can be [sequenced] due to daisy chaining.” (1966) As noted above, commenters recognized that lower tolerances were already mandated by
some exchanges as well as ATSs that maintain an order book. (1967) One commenter noted that some firms receive direct feeds from exchanges as precise as 1 microsecond.
(1968) The Participants and another commenter explained that the marketplace is segmented such that broker-dealers operate under a different business model and regulatory
environment than ATSs and exchanges. (1969) While microsecond tolerances for exchanges and ATSs are already standard practice, broker-dealers have no standard practice
across the industry and are precluded from using matching engines, which are capable of the lowest level of granularity. (1970) One commenter noted the imprecise business
process of handling manual orders. (1971) Another commenter noted that manual intervention can take over a second because it involves several steps, which impact timestamp
capture. (1972) The Participants' response provided new information on the current clock synchronization standards of Participants. (1973) Specifically, the response clarified that
all Participants currently operate pursuant to a clock synchronization standard of 100 microseconds with regard to their electronic systems. (1974) The Commission has considered
these comments and, as discussed below, has updated its analysis of the baseline of clock synchronization as set out in the Notice. In the Notice, the Commission explained that
its analysis of the frequency of order events used MIDAS data, recognized the limitations that its use of MIDAS data could impose, and explained how the limitations reflected the
Commission's assessment of the baseline. (1975) The Commission therefore agrees with the commenter that its analysis reflects a disproportionate number of exchange events
relative to off-exchange events. But because the commenter did not explain how the limitations of the Commission's analysis could make the analysis less useful or what statistical
biases could result from these limitations, the Commission believes that, despite its limitations, the analysis “still provides useful insights” and “illustrates how the current frequency
of order events makes sequencing unrelated order events difficult.”  (1976) The Commission generally agrees that events can be sequenced due to daisy chaining, but notes that
for most regulatory activities, (1977) it is crucial for the regulators to be able to accurately sequence events from different orders. Furthermore, the Commission believes that such
sequencing requires both sufficient clock synchronization across market participants and sufficiently granular timestamps. With respect to comments regarding manual orders, the
Commission believes the new insights provided by commenters are consistent with the baseline in the Notice. The Commission is updating its economic baseline to include the
new information provided by the Participants and also to include the approval of a F NRA rule amendment. Specifically, the Commission now believes that all Participants currently
operate pursuant to a clock synchronization standard of 100 microseconds. Also, the Commission approved the proposed rule change by F NRA that was discussed in the Notice
that reduces the synchronization tolerance for computer clocks to 50 milliseconds for member firms that record events in NMS Securities. (1978) Accordingly, FINRA members that
record events in NMS Securities currently operate, or in the near future will operate, pursuant to a clock synchronization standard of 50 milliseconds for their computer clocks.

C. Data Linking and Combining

Regarding data linking, as the Commission addressed in detail in the Notice, regulators analyzing an event or running a surveillance pattern often need to link data. (1979) As
examples, the Commission stated that cross-market examinations require the cumbersome and time-consuming task of linking many different data sources; that regulators that are
determining whether rule violations have occurred will combine trading data from sources such as public feeds, SRO audit trails, EBS data, and trade blotters; and that the analysis
and reconstruction of market events could require linking many different data sources, such as a dozen SRO audit trails. (1980) The Commission discussed that merging different
data sources often involves translating the data sources into the same format, which can be a complex process that is prone to error. (1981) In addition, the Commission discussed
that linking records within or across data sources requires the sources to share “key fields” that facilitate linkage, but that regulators may be unable to link some data source
combinations accurately because the data sources do not have key fields in common or the key fields are not sufficiently granular; also, different data sources may have key fields
in common but the relationship between the fields is not straightforward so the algorithm to link them may be necessarily complex and not entirely successful. (1982) Furthermore,
the Commission discussed that within a single order lifecycle, the order number may change when a broker-dealer routes the order to another broker-dealer or exchange or even to
another desk at the same broker-dealer. Finally, the Commission discussed that the inability to link all records affects the accuracy of the resulting data and can force an inefficient
manual linkage process that would delay the completion of the data collection and analysis portion of an examination, investigation, or reconstruction. (1983)

D. Customer and Broker-Dealer Identification

With respect to market participant identifiers (“MP Ds”), the Commission explained that trade and order data currently available to the Commission lack consistent customer and
broker-dealer identifiers, which limit regulators' ability to track the activity of one client or broker-dealer across the market. (1984) In the case of broker-dealers, the Commission
stated that identifiers are inconsistent and that no centralized database exists. In addition, although SROs generally identify their members using MPIDs, those MPIDS are not
standardized across venues. (1985) The Commission further stated that aggregating a broker-dealer's activity across venues requires verifying the MP Ds assigned to a broker-
dealer on each venue, usually referencing the broker-dealer by its Central Registration Depository (“CRD”) number. Finally, the Commission stated that in the course of manual



data analysis, Commission Staff have experienced challenges in identifying broker-dealers using CRD numbers, but that the Commission and the SROs have generally overcome
these challenges in the context of automated regulatory data analysis. In the case of broker-dealer customers, the Commission stated that identifying customer account owners
across multiple broker-dealers is difficult and prone to error. (1986) As an example, the Commission discussed that although the EBS system provides the names associated with
each account traded, these names are drawn from separate records of each broker-dealer providing data to the EBS system, and the same party may be identified by a different
name across multiple broker-dealers. One commenter discussed the difficulty in tracking market participant activity using MP Ds, stating that “[w]ith regard to trade identifiers used
by market access providers, some clearing firms have used one or more MP Ds to conceal the identity of other participants/clients using these services to manipulate markets.” 
1987) The Commission agrees that tracking market participant activity using MPIDs can be difficult because of sponsored or direct market access arrangements whereby broker-d
ealers allow customers to trade electronically using the broker-dealer's MP D. In cases where the sponsored or direct market access customer is not a F NRA member, the EBS 
ystem allows regulators to observe the identity of trading parties that may be concealed by MPIDs, but, as discussed in the Notice, it is difficult to consistently identify trading 
parties across multiple broker-dealers because they may use different names across these broker-dealers. In addition, as discussed in the Notice, EBS data is cumbersome to use
for broad analysis because of fragmentation of the data. (1988) However, in cases where the sponsored or direct market access customer is a F NRA member, OATS reporting
obligations require both the customer broker-dealer and the sponsoring broker-dealer to generate reports that, when linked correctly, allow regulators to observe the identity of the
trading party. (1989)

E. Aggregation

Regarding data aggregation, as addressed in detail in the Notice, the practice used in some data records of bundling together data from different orders and trades can make it
difficult to distinguish the different orders and trades in a given bundle. That aggregation reduces the usefulness of equity and options cleared reports, because the reports do not
have detailed trade information and do not include activity that does not require clearing. (1990) In the Notice, the Commission presented as an example the frequent use of
average-price accounts by brokers to execute and aggregate multiple trades for one or more customers. The Commission discussed that for these cases, and with EBS data, the
system does not reflect the details of each individual trade execution. (1991) Furthermore, the Commission discussed that information on trade allocations aggregate the trade
information to such an extent that it is difficult for regulators to identify when particular clients may be afforded preferential treatment because it is challenging to link subaccount
allocations to orders and trades. (1992) In addition, as the Commission discussed in the Notice, issuer repurchase information is aggregated at the monthly and quarterly level, and
this level of aggregation limits the use of such data in investigations of the timing of issuer repurchases and issuer stock price manipulation and in analysis of the use of the Rule
10b-18 issuer repurchase safe harbor.

(3) Accessibility

As addressed in detail in the Notice, the SROs and the Commission also lack direct access—i.e., the ability to log into a system in a manner that would allow them to gather and
analyze the data they need—to many of the data sources described above. SROs generally have direct access only to their own audit trails and the public data feeds. (1993) The
Commission has direct access only to the public data feeds and the equity and option cleared data; it lacks direct access to information provided in EBS or contained in trade
blotters, order tickets, order handling data, SRO audit trails, and OATS data. (1994) The Commission explained that if a regulator does not have direct access to data it needs, the
regulator would request it, and that this can result in many burdensome requests to broker-dealers, SROs, and others. The Commission recognized that data requests could
impose burdens on the entities responding to the requests, in addition to the burden on the regulators making the requests. In particular, broker-dealers, investment advisers, and
SROs responding to a data request must incur costs in order to produce, store, and transmit the data for the Commission or SRO. (1995) The Commission explained that, to
complete just one analysis, regulators may need to request data from many different data providers because of fragmentation in the data. The Commission discussed the fact that
fragmentation in trade and order data can take many forms. First, an analysis may require the same type of data from many market participants. For example, while ATSs and
dealers report order events in equities to OATS, each of the 12 equities exchanges has its own audit trail. As a result, a market reconstruction for a single security may involve data
requests to multiple exchanges as well as to FINRA. (1996) Second, the required data fields for an analysis may be reflected in different types of data. For example, for
investigations that require tracing a single trade or a set of trades back to an investor or investors, regulators would first need to request data from the exchanges or market
participants executing trades to find out which members, subscribers, or broker-dealers sent the orders that led to the executions. Then, regulators would need to ask the members,
subscribers, and broker-dealers for information on the orders and repeat that process until they get to the broker-dealer who initiated the order to see the customer behind the
order. (1997) Third, an analysis may require data on different products covered in separate data sources. For example, some regulatory activities require data on both equities and
options. And because current data sources do not contain information regarding both equities and options, regulators needing data on both types of securities would need to make
several data requests. (1998) As the Commission discussed in the Notice, data fragmentation also results in disparate requirements for industry members to record and report the
same information in multiple formats. Because each SRO has its own data requirements, a market participant that is a member of multiple SROs may be required to report audit
trail data in numerous formats and interact with multiple regulators in response to normal data queries. (1999)

(4) Timeliness

As addressed in detail in the Notice, currently, obtaining trade and order data and converting the data into a form in which they can be analyzed can involve a significant delay from
the time of a particular event of interest. In some cases the length of time from when an event occurs until regulators can use relevant data in an investigation or analysis can be
weeks or months. This is especially true for trading data that includes customer information. (2000) The Commission explained in the Notice that corrected F NRA OATS data may
be available less than two weeks after an event and uncorrected data on T+1. In particular, F NRA members submit OATS data on a daily basis, submitting end-of-day files by 8:00
a.m. ET the following day or they are marked late by F NRA. FINRA acknowledges receipt of the data an hour after the member submits it, before running its validation process.
FINRA then takes approximately four hours after acknowledging receipt of OATS data to determine if the data contain any syntax errors. In addition to the four hours needed to
identify errors within a report, it takes another 24 hours for context checking, which identifies duplicates or secondary events without an originating event. Once a context rejection
is available, the member has up to five business days to repair the rejection. Reports for files that contain internally inconsistent information about processing, linking, and routing
orders may be available within two business days. FINRA attempts to match the inconsistent information against any additional data received up to T+2 for linking errors and T+3
for routing errors. The timing for surveillance programs varies depending on the type of surveillance being performed; data is assumed to be completely processed and corrected at
T+8. (2001) The Commission also explained that because market participants generally do not report or compile datasets immediately after an order event, there is a delay before
regulators may access some data sources. For example, the compilation of equity and option cleared reports occurs on T+1 for options and T+3 for equities (i e., the clearing day)
and the electronic query access for equities is available from the Securities Information Automation Corporation (“SIAC”) on T+3. Additionally, when broker-dealers receive a
request for EBS, the firm must first fill in the EBS report and then, if it does not self-clear, pass the reports on to its clearing firm to compile and send to SIAC. The EBS submission
process can take up to ten business days. More immediate requests for cleared options data can be submitted to F NRA, but even this process takes up to two days. Because EBS
data do not contain order entry time and order execution time, regulators must obtain this information from firms and brokers using either data requests or subpoenas, and this
process generally can take from two to four weeks depending on the size of the request. (2002) In addition, the Commission noted that the lack of direct access to most data
sources may further delay the ability of regulators to use data in certain cases. When regulators have direct access to a data source, the time needed to receive data is only the
time it takes for a query to run. On the other hand, when regulators lack direct access, their data requests can consume significant time, including both the time required to put the
request together and response times from the SROs, broker-dealers, and others producing the data. For example, obtaining complete responses from each broker-dealer for an
EBS request can take days or weeks depending on the scope of the request. Likewise, responses from the Intermarket Surveillance Group (“ISG”) for SRO audit trail data can take
days or weeks. (2003) As the Commission discussed in the Notice, once regulators receive the requested data, the data often have to be processed into a form in which they can
be analyzed. The Commission explained that it can take considerable time for regulators to combine data from different sources and link records from within or across data
sources. Furthermore, the lack of consistency in format adds complexity to projects involving data from multiple data sources, even when the project does not involve linking of
these different data. (2004) The Commission further discussed that those who use regulatory data also typically take time to ensure the accuracy of the data. The Commission
explained that when regulators question the accuracy of data, they often check several alternative sources until they are comfortable that their data are accurate. This checking of
data accuracy and augmentation process adds time to an investigation or analysis. (2005)

E. Benefits

In the Notice, the Commission discussed its belief that the economic benefits of the CAT NMS Plan would come from any expanded or more efficient regulatory activities facilitated
by improvements to the data regulators use. (2006) This is because the Plan will create a new consolidated data source—CAT Data—that should replace the use of some current
data sources for many regulatory activities. Therefore, the Benefits Section described how CAT Data compares to data regulators currently use for regulatory activities, how the
CAT Data would improve regulatory activities, and how these improvements would benefit investors, market participants, and markets in general. (2007) In the Notice, the
Commission discussed its preliminary belief that the CAT NMS Plan would produce data that would improve on current data sources because CAT Data would result in regulators
having direct access to consolidated audit trail data, which would in turn improve many of the regulatory activities discussed in the Baseline Section. (2008) As summarized in
Table 2, the Commission preliminarily concluded that the Plan would generate improvements in the quality of data that regulators would have access to in the areas of
completeness, accuracy, accessibility, and timeliness. The Commission discussed its preliminary belief that the improvements in the quality of regulatory data within these
categories would significantly improve the ability of regulators to perform a wide range of regulatory activities, which would lead to benefits for investors and markets. In addition,
the Commission preliminarily believed that certain provisions in the Plan—those related to future upgrades of the Central Repository, the promotion of the accuracy of CAT Data,
the promotion of the timeliness of CAT Data, and the inclusion of specific governance provisions identified by the Commission in the Adopting Release for Rule 613—would
increase the likelihood that the potential benefits of the CAT NMS Plan would be realized. In the category of completeness, the Commission discussed its belief that the ability for
regulators to access more material data elements from a consolidated source would enable regulators to more efficiently carry out investigations, examinations, and analyses
because regulators could acquire data from a single source that they would otherwise need to compile from many data sources. In the category of accuracy, the Commission
discussed its belief that the Plan would substantially improve data accuracy by requiring CAT Data to be collected, compiled, and stored in a uniform, linked format using consistent
identifiers for customers and market participants. In the category of accessibility, the Commission discussed its belief that the Plan would substantially improve the access to data



for regulators because the Plan requires regulators to have direct access to CAT Data and this direct access would dramatically reduce the hundreds of thousands of requests that
regulators must make each year in order to obtain data, thus reducing the burden on the industry. Finally, in the category of timeliness, the Commission discussed its belief that the
Plan, if approved as noticed, would significantly improve the timeliness of data acquisition and use, which could improve the timeliness of regulatory actions that use data. The
Commission discussed its expectation that regulatory activities such as surveillance, investigations, examinations, analysis and reconstruction of market events, and analysis in
support of rulemaking initiatives would benefit from improved data quality as part of CAT. (2009) The Commission explained that data is essential to all of these regulatory
activities, and therefore substantial improvements in the quality of the regulatory data should result in substantial improvements in the efficiency and effectiveness of these
regulatory activities, which should translate into benefits to investors and markets. For example, improved data could lead to more effective and efficient surveillance that better
protects investors and markets from violative behavior and facilitates more efficient and effective risk-based investigations and examinations that more effectively protect investors.
The Commission stated that together, these improved activities could better deter violative behavior of market participants, which could improve market efficiency. Furthermore, this
increase in directly accessible data should improve regulators' understanding of the markets, leading to more informed public policy decisions that better address market
deficiencies to the benefit of investors and markets. The Commission also discussed the fact that the Plan lacked information regarding the details of certain elements of the Plan
likely to affect the benefits of the Plan, primarily because many of those details had not yet been determined, which creates some uncertainty about the expected economic effects.
(2010) The Commission has considered the comments it received regarding the likely benefits of the CAT NMS Plan and continues to believe that the CAT NMS Plan would
generate improvements in the quality of data that regulators would have access to in the areas of completeness, accuracy, accessibility, and timeliness. The Commission also
continues to believe that improvements in the quality of regulatory data within these categories would significantly improve the ability of regulators to perform a wide range of
regulatory activities, which would lead to benefits for investors and markets. In addition, the Commission continues to believe that certain provisions in the Plan—those related to
future upgrades of the Central Repository, the promotion of the accuracy of CAT Data, the promotion of the timeliness of CAT Data, and the inclusion of specific governance
provisions identified by the Commission in the Adopting Release for Rule 613—increase the likelihood that the potential benefits of the CAT NMS Plan described below will be
realized. As set out in more detail below, the Commission has taken into account the modifications that have been made to the Plan where they are relevant to the Commission's
analysis of the benefits of the Plan, and has updated its analysis accordingly. Table 2 Customer identifier Broker-dealer identifier Timestamp 2011 Allocation information Order
display information Buy-to-cover indicator Special handling instructions Routing/modification/cancellation information Entire lifecycle Direct access for regulators Off-exchange
activity 2012 Timeliness of data compiling 2013 OATS No Yes Yes (majority in milliseconds but some in seconds) No Yes (for limit orders) No Yes (conditional) Yes Yes (before
order reaches exchange)No (once order reaches exchange) No (except F NRA). Access can take several weeks Yes Raw Data: T+1 Corrected Data: T+6. COATS No Yes Yes
No No No No Yes No No (except SROs w/r/t their own members) No Reported same-day, but separate file transmitted at latest T+1. SRO Audit Trails No Yes Yes (majority in
milliseconds but some in seconds) No No No No Yes No (only once order reaches exchange) No (except SROs w/r/t their own trails). Access can take several weeks No As soon
as a trade is executed. Equity and Option Cleared Reports No No No No No No No No No Yes Yes Equity: T+3 Option: T+1. Electronic Blue Sheets Yes (but not always
consistent across broker-dealers) 2014 Yes (but not always consistent across broker-dealers) Yes No No No No No (except for certain cancellation information) No No. Access can
take several weeks or months Yes 10 business days after request is submitted. Trade Blotters/Order Tickets Yes (but not always consistent across broker-dealers) Yes (but not
always consistent across broker-dealers) Yes (can be requested, although not always reliable) No No No No No No No. Access can take several days Yes Same-day. Trading and
Order Handling System Data Depends on the trader Yes Yes No No No No Yes Yes (except allocations) No. Regulators must request this data (SEC asks for the data within 10
days) Yes Same-day. Public/Proprietary Data No No Yes (varied between seconds and microseconds) No No No No Yes (except non-displayed orders) No Yes Yes Same-day.
Data from Proposed CAT Yes (613(c)(7)(i)(A)) Yes (613(c)(7)(i)(C)) Yes (milliseconds) (613(d)) Yes (613(c)(7)(vi)) Yes (613(c)(7)(i)(F)) Yes (613(c)(7)(i)(F)) Yes (613(c)(7)(i)(F))
Yes (613(c)(7)(ii) Yes (613(j)(9)) Yes (SEC and SROs) (613(e)(2)) Yes (613(c)(2) and (3)) Raw Data: T+1 Corrected Data: T+3.

1.

Consistent with the Adopting Release, the Commission identified in the Notice four qualities of trade and order data that impact the effectiveness of core SRO and Commission
regulatory efforts: Accuracy, completeness, accessibility, and timeliness. (2015) In assessing the potential benefits of the CAT NMS Plan, the Commission's economic analysis
compared the data that would be available under the Plan to the trading and order data currently available to regulators. (2016) The Commission preliminarily believed that the Plan
would improve data in terms of all four qualities, but that uncertainty remained as to the expected degree of improvement in some areas. (2017) The Commission has considered
the comments received, the Participants' response, and the modifications to the Plan, and continues to believe that the Plan will improve accuracy, completeness, accessibility, and
timeliness of trade and order data relative to the Baseline, with some uncertainty as to the degree of improvement.

a. Completeness

In the Notice, the Commission discussed how the CAT NMS Plan, if approved, would result in regulators having direct access to a single data source that would be more complete
than any current data source. (2018) The Commission discussed its belief that the CAT Data  (2019) would be more complete than other data sources because, compared to
existing SRO audit trails and other data sources, the CAT Data would contain data from a greater number of broker-dealers on more event types, products, and data fields. While
some current data sources contain many of the elements that would be included in CAT Data, the Commission explained that CAT Data would consolidate that data into one
source that would be much more complete than any existing source, and that CAT Data would also include some elements that are not available from any current data source. In
the Commission's view, having this data consolidated in a single source would provide numerous benefits.

(1) Events and Products

In the Notice, the Commission discussed the fact that the CAT Data would include events and products from all current SRO audit trails, combined into a single data source. In
addition, it would include some off-exchange activity not captured on current SRO audit trails, (2020) as well as proprietary orders originated by a trading desk in the ordinary
course of a member's market making activities (or “principal activity”), (2021) and information on equities, options and OTC Equity Securities. (2022) Four commenters believed that
the CAT NMS Plan would result in a data source that is not complete enough and argued that CAT should be significantly expanded in scope to include additional event types,
such as additional short selling information, clearing information, and ETF creation and redemption data; additional product types, such as stock index futures and options on index
futures; or other types of regulatory submissions or metrics reports, such as CCAR/DFAST, TLAC, Volcker, Basel III, or BCBS-283. (2023) The Commission recognizes that at
least some of these expansions could potentially make CAT Data more complete and responds to each of the suggestions above in Section IV.D.4.f. At the same time, the
Commission continues to believe that the CAT NMS Plan will result in regulators having direct access to a single data source that will be more complete than any current data
source. Furthermore, the Commission continues to believe that the CAT Data will be more complete than other data sources because it will contain data from a greater number of
broker-dealers on more event types and products when compared to existing SRO audit trails and other data sources.

(2) Data Fields

In the Notice, the Commission also explained that the Plan would consolidate, in a single source, fields that currently may not be available from all data sources, including some
fields that are difficult for regulators to compile. (2024) It discussed its belief that, in particular, the inclusion of consistent, unique customer information in the CAT Data represents a
significant improvement over current SRO audit trails in terms of completeness because very few current data sources contain customer information, and those that do are limited
in terms of the completeness and accuracy of this information, which significantly limits regulatory efficiency. (2025) As proposed in the Notice, CAT Data would also include other
data fields not available from current SRO audit trails, including allocation information such as allocation time, open/close information, Quote Sent Time, (2026) and information on
whether a Customer gave a modification or cancellation instruction. With respect to the rest of the data fields included in CAT Data, the Commission discussed the fact that certain
of them are included in some or all current SRO audit trails but that no single current source contains all of them. For example, the inclusion of order display information (i.e.,
whether the size of the order is displayed or non-displayed) and special handling instructions in CAT Data improve completeness because they are not always mandatory in SRO
audit trail data and therefore may not be consistently available without data requests to broker-dealers. The Commission discussed its belief that, while the costs and benefits of
including particular fields can change due to technological advances and/or changes in the nature of markets, the Plan contains provisions regarding periodic reviews and upgrades
to CAT that could lead to proposing additional data fields that are deemed important. (2027) In addition, the Commission noted that it had reviewed gap analyses that examine
whether the CAT Data would contain all important data elements in current data sources, and that the Commission identified some potential data gaps. (2028) However, the
Commission discussed the fact that the Plan provides that prior to the retirement of existing systems, CAT Data must contain data elements sufficient to ensure the same
regulatory coverage provided by existing systems that are anticipated to be retired. (2029) The Commission discussed its expectation that, therefore, any missing elements that are
material to regulators would be incorporated into the CAT Data prior to the retirement of the systems that currently provide those data elements to regulators. Three commenters
questioned the benefits of timestamps in the Allocation Report. (2030) One of the commenters stated that a requirement to report allocation time would be “divorced from the goals
of CAT.”  (2031) Similarly, another commenter noted that allocation time would not provide the regulatory completeness benefit that the Commission is seeking because one likely
definition would not capture what regulators would want. (2032) This commenter further argued that if the main regulatory purpose of including allocation timestamps is to detect
cherry-picking, there could be alternate approaches that achieve the same result using existing data fields. (2033) Three commenters suggested that the open/close indicator for
equities would be a new data field. (2034) However, these comments did not address the benefits of the open/close indicator that the Commission discussed in the Notice. One
commenter discussed possible data gaps between CAT and current data sources. (2035) The commenter indicated that the OATS-CAT Gap Analysis, published in May 2015, is
out of date because it does not reflect changes that have been incorporated into OATS since 2015 including additional fields to accommodate the Tick Size Pilot and ATS Order
Book Reporting. The commenter also argued that gaps between OATS and CAT may widen further if changes to OATS continue to be made without corresponding changes to the
CAT Plan for the initial phase. Furthermore, the commenter noted that other regulatory systems may indirectly impact CAT reporting requirements; for example, recent NYSE
changes to the Account Type Indicator will require EBS changes, which in turn impacts CAT. (2036) In their response, the Participants agreed with the Commission's analysis in the
Notice and expressed their belief that there are benefits associated with including time-stamps in the Allocation Report, including the detection of allocation fraud. (2037) With
respect to the open/close indicator, the Participants noted that this data field is not captured pursuant to current industry practices for equities or some options transactions. (2038)
The Participants also responded to the comment regarding the OATS-CAT Gap Analysis, stating that the gap analysis has been updated by including newly-added data fields in
these duplicative systems, such as the new OATS data fields related to the Tick Size Pilot and ATS Order Book Reporting changes. (2039) The Commission has considered the



comments it received and the Participants' response regarding the potential benefits of the CAT NMS Plan in terms of data completeness. The Commission disagrees with the
comments that allocation timestamps are outside the goal of CAT and that they will not provide the Commission with the regulatory benefit that it is seeking. As discussed in the
Notice and below, the Commission believes that allocation time is an important data field because it is critical in investigations of violations such as market manipulation and cherry-
picking, and because allocation time is currently more difficult to acquire than the other information on the Allocation Report. (2040) The inclusion of this data field will improve the
efficiency and efficacy of enforcement investigations for regulators, and this benefit is one of the goals of the CAT NMS Plan. With respect to the commenter who argued that
alternate approaches that do not rely upon allocation timestamps can be used to detect cherry picking, the Commission notes that the commenter's example requires an allocation
time. Regarding the possibility of data gaps between CAT and current data sources, the Commission recognizes that there may be other gaps between current regulatory data
sources and the Plan, in addition to those that the Commission mentioned in the Notice. The Commission also recognizes that the number and the scope of these gaps can change
over time due to new regulatory developments. However, as discussed above, the Participants have stated that they have completed the gap analysis. (2041) As set out in the
Notice (and discussed above), the Plan specifically provides that, prior to the retirement of existing systems, CAT Data must contain data elements sufficient to ensure the same
regulatory coverage as the coverage provided by these systems. Therefore, the Commission continues to believe that any missing elements that are important to regulators would
be incorporated into the CAT Data prior to the retirement of the systems that currently provide these data elements. The Commission is updating its analysis of these benefits to
recognize two modifications to the Plan. First, modifications to the Plan to require the reporting of LEIs for Customers and Industry Members in certain circumstances  (2042) should
result in regulators having access to more complete information identifying Customers and Industry Members. Second, the Plan has been modified to eliminate the requirement to
report an open/close indicator for equities and Options Market Markers. The inclusion of this indicator for equities and Options Market Makers would have assisted regulators in
determining when an investor was buying to cover a short sale in equities or identifying whether options market makers engage in aggressive risk-taking trading. Such information
would have been useful in detecting certain market manipulations, violations of rules such as Rule 105, short sale marking rules, and Rule 204. The Commission now notes that,
due to the elimination of the requirement to report an open/close indicator for equities and Option Market Makers as part of CAT, these benefits will no longer be realized. However,
the Commission is approving the Plan with this modification for the reasons discussed in Section IV D.4.c, above.

b. Accuracy

In the Notice, the Commission analyzed the expected effect of the CAT NMS Plan on the accuracy of data available to regulators. (2043) The Commission preliminarily believed
that the requirements in the CAT NMS Plan for collecting, consolidating, and storing the CAT Data in a uniform linked format, the use of consistent identifiers for Customers, and
the focus on sequencing would promote data accuracy. However, in regard to certain Plan requirements, the Commission preliminary believed that improvements in data accuracy
would be limited. For example, the Commission discussed its belief that the proposed clock synchronization requirements in the Plan would only lead to modest improvements in
the percentage of sequenceable order events. (2044) Also, the Commission noted that the full extent of improvement that will result from the Plan was uncertain, because the Plan
defers many decisions relevant to accuracy until the Plan Processor publishes the Technical Specifications and interpretations. (2045)

(1) Definitions

As previously stated, the Plan defers many decisions relevant to accuracy until the Plan Processor publishes the Technical Specifications and interpretations. In particular, the CAT
NMS Plan specifies that the “Technical Specifications shall include a detailed description of . . . each data element, including permitted values, in any type of report submitted to the
Central Repository” (2046) and “the Plan Processor shall have sole discretion to amend and publish interpretations regarding the Technical Specifications.” (2047) In the Notice,
the Commission explained that this leaves open precise definitions and parameters for the data fields to be included in CAT Data. (2048) Nonetheless, the Commission discussed
its preliminary belief that the Plan provides some procedural protections to mitigate this uncertainty and help promote accuracy. For example, the Plan requires that, at a minimum,
the Technical Specifications be “consistent with [considerations and minimum standards discussed in] Appendices C and D,” and that the initial Technical Specifications and any
Material Amendments thereto must be provided to the Operating Committee for approval by Supermajority Vote. (2049) Further, all non-Material Amendments and all published
interpretations must be provided to the Operating Committee in writing at least ten days before publication, and shall be deemed approved unless two or more unaffiliated
Participants call the matter for a vote of the full Operating Committee. (2050) The Commission received comments about the lack of definitions for data fields in the Plan such as
the open/close indicator, (2051) allocation time, (2052) account type, (2053) and customer type. (2054) Commenters argued that it is currently uncertain whether the Plan
Processor will select definitions that are the most beneficial to regulators. For example, one commenter suggested that allocation time may be challenging to define, stating that
“the industry does not have a standard business flow which consistently captures time at the same point in the allocation process.”  (2055) This commenter further pointed out that
if allocation time is defined as the time the allocation is booked, “it will not provide the regulatory benefit expected by the SEC,” and provided an example of a way to detect
allocation fraud using the time “when the allocation was submitted to move the shares into the intended subaccounts.”  (2056) The Participants responded to the comments
regarding the definitions of allocation time, account type, and customer type by saying that the definitions will be addressed in the Technical Specifications. (2057) The Commission
has considered the comments and believes they are consistent with the Commission's assessment in the Notice that leaving open precise definitions, parameters, and
interpretations for the data fields to be included in CAT Data creates uncertainty about the full extent of improvements in data accuracy. The Commission is cognizant of the
complexity of certain data fields, such as allocation time. These complexities mean that the accuracy of the data fields depends on Plan Processor discretion, because the Plan
Processor would have responsibility for defining the permitted values and interpreting when CAT Reporters would use such permitted values, and sometimes would not have
guidance from previous data sources on how to define or interpret such a field. (2058) Although the Commission agrees that uncertainty exists in the selection of data definitions
and that definitions ultimately selected may not promote accuracy as much as certain alternatives, as discussed in Section V.G.4.a.(2), the Commission continues to believe that
the existing process trades off the need for certainty with the benefits of an efficient process going forward. Further, for reasons discussed above in Section IV.B. and below in
Section V.E 3 d, the Commission continues to believe that the Plan provides some procedural protections to mitigate this uncertainty and help promote accuracy.

(2) Data Errors

In the Notice, the Commission discussed the fact that the CAT NMS Plan specifies a high-level process for handling errors that includes target Error Rates for data initially
submitted by CAT Reporters and a correction process and timeline, but explained that it is difficult to conclude whether the Error Rates and processes in the CAT NMS Plan would
constitute an accuracy improvement as compared to current data sources. Specifically, because the current OATS error rate is below 1% and the Plan states that 5% is an
appropriate initial Error Rate, the Commission preliminarily believed that the initial percentage of errors in CAT would be higher than the current percentage of errors in OATS,
though the OATS error rate may not be directly comparable to the Error Rate in the Plan. (2059) As discussed in the Notice, Error Rates for CAT Data may not be comparable to
error rates in OATS because of the increased scope and level of linkages specified in the Plan and the new, large, and untested system. (2060) In the Notice, the Commission also
discussed that the Plan contains some uncertainty about the level of the maximum Error Rate because the initial 5% rate is subject to a quality assurance testing period and subject
to change again before each new batch of CAT Reporters are brought online. The Commission noted that in time, the rate could be lowered, but it also could be raised. (2061)
Finally, the Commission discussed that the Plan specifies an error correction process and indicates that practically all errors identifiable by the validations used would be corrected
by 8 00 a.m. ET on T+5, but that the Plan does not provide the level of detail necessary to verify whether the CAT validation process would run the same validations as OATS,
whether current validations would be relevant, and what validations, if any, would be added. (2062) Although the Commission received several letters regarding data error rates,
(2063) only a few letters discussed the effect of Error Rates on the accuracy of CAT Data. (2064) While supporting the goal of a “de minimis” post correction error rate, one
commenter suggested that the errors in CAT Data would not be “de minimis” even after the error correction process because OATS currently does not achieve “de minimis” errors.
(2065) For example, this commenter stated that there are instances where errors cannot be corrected in OATS and gave true duplicates and non-reportable symbols as examples.
(2066) The commenter stated that it is unreasonable to expect CAT Data to be any different than OATS data, especially because the industry has no experience with reporting and
error correcting the new data types required by the Plan. (2067) Another commenter expanded on this concern by questioning why accuracy problems persist in OATS today and
argued that the improvements to accuracy from the Plan depend on eliminating the inaccurate/problematic reporting that exists today. (2068) Other commenters expressed
uncertainty regarding whether CAT Reporters would be able to achieve the initial Error Rate of 5%. (2069) One commenter indicated that there is not enough information at this
time to assess the Error Rate and that “Error Rate” is not specifically defined. (2070) Another commenter echoed this sentiment saying that there is no history of reporting error
rates for options, market making, customer information, or allocations and the Plan provides “little or no information . . . regarding the types of errors that will be identified, and if
and how those errors can be corrected.” (2071) The commenter also cited uncertainties related to the inexperience of some CAT Reporters, unknown interfaces, a lack of
information on test tools and correction tool kits, and an unknown linkage logic. (2072) Finally, one commenter agreed with the Commission's analysis that OATS error rates may
not be directly comparable to a CAT Error Rate. (2073) In particular, this commenter stated that OATS would be a sufficient comparison base for equities data only, but not for
options, allocations, Customer Information, or market making reporting. In response to the comments on uncertainty in the definition of Error Rate, the Participants disagreed,
pointing to the current definition in the Plan and in Rule 613(j)(6). (2074) The Participants further stated that they intend to keep the definition of Error Rate the same as in Rule 613
and noted that it is the Compliance Thresholds (2075) that relate to the CAT reporting performance of individual CAT Reporters. In response to commenters expressing uncertainty
about the ability to achieve the Error Rates, the Participants explained that they performed a detailed analysis that not only considered current and historical OATS error rates, but
also considered the magnitude of the new reporting requirements and the fact that many CAT Reporters had never previously been obligated to report data for audit trail purposes.
(2076) The Participants, however, acknowledged that actual experience with CAT itself will provide more accurate and applicable data for determining the appropriate Error Rate
and pointed out that the Plan provides for various opportunities for the Error Rate to be reevaluated and reset. (2077) The Commission has considered the comment letters
received and the Participants' response and continues to believe that it is difficult to determine whether the Error Rates and processes in the Plan would constitute an accuracy
improvement compared to current data. The Commission recognizes the uncertainty regarding the ability to achieve a “de minimis” post-correction Error Rate discussed by a
commenter and notes that post-correction errors are the ones more pertinent to the accuracy of data used in regulatory activities. While the Commission is concerned with the
effect of the post-correction Error Rate on accuracy, it notes that, while uncertain, the Plan does require the Plan Processor to perform validations within three specific categories:
File Validations (confirmation that the file is received in the correct format); Validation of CAT Data (checks of format, data type, consistency, range/logic, data validity,
completeness, and timeliness); and Linkage Validation (checking the “daisy chain”). (2078) Specifically, in regard to Linkage Validation, the Plan seems to require validations that
are more comprehensive than what F NRA runs on OATS data, where, as stated in the Notice, significant error rates in event linking are common because there is no cross-
participant error resolution process. (2079) Further, the OATS error types described in the Baseline above  (2080) also suggest that the Plan's validations will be more
comprehensive than the validations run on OATS data. The Commission agrees with the commenters that expressed uncertainty about whether CAT would be able to achieve the



5% initial Error Rate, but also agrees with the Participants' response. In the Participants' analysis, the Participants considered the magnitude of the new reporting requirements and
the fact that many CAT Reporters had never previously been obligated to report data for an audit trail when they set the initial Error Rate. Furthermore, as mentioned in the Notice,
the Plan provides for various opportunities for the Error Rate to be reevaluated and reset after CAT Reporters have more experience with CAT. (2081) Finally, the Commission
agrees with the comment that OATS error rates may not be comparable to a CAT Error Rate because there is currently no reporting regime comparable to OATS for options,
allocations, Customer Information, or market making reporting. In the Notice, the Commission discussed uncertainty in comparing OATS error rates to CAT Error Rates due, in part,
to the increased scope of the CAT NMS Plan. (2082)

(3) Event Sequencing

A. Timestamp Granularity

In the Notice, the Commission discussed its preliminary belief that the minimum timestamp granularity required by the Plan would result in some improvement in data accuracy, but
that the level of improvement could be limited. The CAT NMS Plan requires timestamps to the millisecond. (2083) This is consistent with Rule 613, which requires timestamps to
reflect current industry standards and be at least to the millisecond. (2084) Further, pursuant to Rule 613, if a CAT Reporter's system already utilizes timestamps in increments less
than the minimum required by the Plan, the CAT Reporter must record timestamps in such finer increments. (2085) As the Commission discussed in the Notice, many of the
systems from which regulators currently obtain data already capture timestamps in increments of milliseconds or less, meaning that there would be no improvement in timestamp
granularity as compared to those systems. (2086) However, to the extent that some current data sources report timestamps in increments coarser than a millisecond, which is the
case for 12% of OATS records and all EBS records, (2087) the Commission noted that it expected the CAT millisecond timestamp requirement to improve data granularity, and
thereby allow regulators to more accurately determine the sequence of market events relative to surrounding events. However, the Commission also explained that the benefits
from the more granular timestamps could be limited by the level of clock synchronization required by the Plan. In particular, the Commission explained that timestamp granularity
would not be the limiting factor in sequencing accuracy, because recording events with timestamps with resolutions of less than one millisecond cannot help to sequence events
occurring on different venues with clocks that may be 100 milliseconds out of sync due to clock synchronization offsets. (2088) Therefore, the benefits of timestamping order events
at increments finer than a millisecond would be limited without also improving the clock synchronization standards of the Plan. The Commission discussed the benefits of the one
second timestamp on manual orders and stated that it preliminarily believed that timestamp granularity of one second would be appropriate for manual orders, rather than a
millisecond granularity, because recording Manual Order Events at the millisecond level would be ultimately arbitrary or imprecise due to human interaction. (2089) Two
commenters thought that a millisecond timestamp would be sufficient to achieve improvements in event sequencing. (2090) One of these commenters suggested that requiring
timestamps that are more granular than one millisecond for CAT Reporters who capture timestamps more granular than a millisecond would not yield regulatory benefits as it will
result in a false sense of accuracy on event sequencing. (2091) An additional commenter did not support this requirement, stating that it would be inequitable and would not serve a
regulatory purpose. (2092) On the other hand, two commenters supported the requirement that CAT Reporters report sub-millisecond timestamps if they capture them. (2093) One
commenter stated their belief that timestamp granularity “should go hand-in-hand with how fast a market participant is allowed to conduct their HFT activities.” (2094) The other 
ommenter stated that a “significant portion of today's trades occur at microsecond intervals,” and that the Plan's timestamp resolution “will be insufficient to show the precise time 
f the reportable activities.” (2095) The commenter further stated that “[f]or some practices, such as cancellations, stuffing, and other “noisy” behaviors, the Plan should “require a m
re precise granularity to more comprehensibly and accurately capture the frequency and scale of such practices.” (2096) One commenter stated their belief that stricter to
erances for the granularity of timestamps are already in effect at exchanges and ATSs that maintain an orderbook and did not believe it necessary to mandate timestamp to
erances for these entities since they already adhere to stricter tolerances for commercial reasons. (2097) Two commenters indicated that timestamp granularity and clock-offset to
erance for allocation timestamps should be at one second. (2098) One commenter argued that the benefits of allocation time would not require millisecond precision while three co
menters argued that allocations are not time-critical. (2099) One commenter expressed that the irregularity in manual orders made it difficult to set a tolerance applicable to all ma
ual orders and suggested that initially a timestamp tolerance of more than one second be allowed for manual orders. (2100) However, several other commenters stated that on
 second is a reasonable standard for manual orders. (2101) In their response, the Participants stated their belief that CAT Reporters should be required “to report timestamps to th
 CAT at the granularity at which they are captured, even if that is more granular than that required by the Plan.” They further stated their belief that capturing such granularity wo
ld increase the quality of data reported to the CAT. (2102) With respect to the timestamps on Allocation Reports, the Participants recognized the practical issues raised by re
uiring timestamps for Allocation Reports and proposed to amend the Plan to permit CAT Reporters to report allocation timestamps with a granularity of one second. (2103) With re
spect to manual order timestamps, the Participants stated that they continued to believe their proposed approach to Manual Order Events is appropriate. (2104) The Commission
has considered the comment letters received and the Participants' response, and as discussed in more detail above, (2105) has amended the Plan so that Participants are required
to adhere to a more stringent clock synchronization standard of 100 microseconds and allocation timestamps need only be reported in seconds instead of milliseconds. The
Commission is updating its economic analysis to incorporate these modifications to the Plan. The Commission agrees with the commenter who pointed out that millisecond
timestamps are insufficient to show the precise timestamp of certain activities and disagrees with commenters who stated that millisecond precision is sufficient to sequence
events. As stated in the Notice, the Commission believes that a 1 millisecond timestamp granularity offers benefits over the Baseline, but that a more granular timestamp
requirement, coupled with a more stringent clock synchronization requirement, would be needed to completely sequence the majority of unrelated market events. In response to the
commenters who questioned the benefits of reporting the sub-millisecond timestamps if CAT Reporters capture them, the Commission agrees with the Participants that such a
requirement will increase the quality of data reported to the CAT. Modifications to the Plan now require Participants to adhere to a more stringent clock synchronization standard of
100 microseconds (or less), and CAT Reporters to record timestamps in finer increments than 1 millisecond if their systems utilize timestamps in such finer increments. Because,
as discussed above, (2106) Participants already operate pursuant to a clock synchronization standard of 100 microseconds with regard to their electronic systems, and because
many Participants already report timestamps in microseconds and nanoseconds in their direct feeds and are currently required to report timestamps in microseconds for equity
trades and quotes, the Commission does not believe the clock synchronization amendment to the Plan will result in large accuracy improvements over current standards for
timestamp granularity. However, the Commission is approving the Plan without further modifications for the reasons discussed in Section IV.D.13, above. In the Notice, the
Commission did not explicitly consider timestamp granularity or clock synchronization standards for timestamps in Allocation Reports. However, in response to comments and
modifications to the timestamp on Allocation Reports, the Commission now analyzes whether the modifications limit the improvements to accuracy. Based on the experience of its
Staff, the Commission understands that allocations are conducted after a trade and that the allocation time can aid regulators in ways that do not require millisecond-level
timestamps (or 50 millisecond clock offset tolerance). Further, the Commission agrees with the commenter's argument that allocations are not time-sensitive and the benefits from
allocation timestamps do not require millisecond precision. Therefore, the Commission believes that requiring allocation times to be recorded in milliseconds (with 50 millisecond
offset tolerance) compared to seconds (with one second tolerance) would provide little, if any, additional regulatory benefit. Therefore, the Commission does not believe that this
modification materially reduces the improvements to accuracy.

B. Clock Synchronization

In the Notice, the Commission discussed its belief that the clock synchronization standards in the CAT NMS Plan are reasonably designed to improve the accuracy of market
activity sequencing, but that the improvements to the percentage of sequenceable order events by Plan standards are modest and the requirements of the Plan may not be
sufficient to completely sequence the majority of market events relative to all other events. In particular, the Commission conducted an analysis using MIDAS data that found that
the current FINRA one-second clock offset tolerance allows only an estimated 1.31% of unrelated order events (2107) for listed equities and 6 97% of unrelated order events for 
isted options to be sequenced. (2108) By comparison, the proposed 50 millisecond clock offset tolerance could accurately sequence an estimated 7 84% of unrelated order events 
or listed equities and 18.83% of unrelated order events for listed options. (2109) Also, by comparison, the analysis found that a 100 microsecond clock offset tolerance, if applied to 
ll reporters, could accurately sequence an estimated 42.47% of unrelated order events for listed equities and 78.42% of unrelated order events for listed options. (2110) In the 
otice, the Commission discussed its preliminary belief that the analysis suggests the standards required by the Plan do represent an improvement over the current standard but 
hat the majority of unrelated market events would remain impossible to sequence based on the Plan's required clock synchronization standards. (2111) The Commission also 
iscussed in the Notice that, independent of the potential time clock synchronization benefits, order linking data captured in CAT should increase the proportion of order events that 
re accurately sequenced. (2112) This is because some records pertaining to the same order can be sequenced by their placement in an order lifecycle (e.g., an order submission 
ust have occurred before its execution) without relying on timestamps. Although the Commission received several comment letters related to clock synchronization, which are 
iscussed in detail in Section IV.D.13.a above, only two letters commented on the effects of clock synchronization standards on event sequencing. (2113) Both commenters agreed 
ith the Commission's assessment that provisions in the CAT NMS Plan related to event sequencing would provide improvements in accuracy compared to what is currently 
chievable. (2114) However, one of these commenters further stated their belief that unrelated events may not be sequenceable and stated that it is unclear what the regulatory 
elevance is of sequencing unrelated events across market centers. (2115) The commenter went on to say that there was no evidence that lower clock synchronization tolerances 
ould increase the accuracy of the audit trail; (2116) however, the commenter also stated that “more precise timestamps provided by exchanges may be of benefit to the audit t
ail as corroborating evidence when sequencing events that terminate at an exchange.” (2117) The Commission has considered the comment letters received, the Participants' re
ponse, and amendments to the Plan. As explained below, the Commission continues to believe that requirements in the Plan related to event sequencing would provide im
rovements in accuracy compared to what is currently achievable, but that improvements are modest and the requirements to the Plan may not be sufficient to completely se
uence the majority of market events relative to all other events. Orders sent from different broker-dealers to different CAT Reporters can only be sequenced in CAT Data ac
ording to their timestamp. If the clocks of CAT Reporters are not synchronized with sufficient precision, it is impossible to definitively sequence these events. The Plan ac
nowledges this limitation and states, “[f]or unrelated events, e g., multiple unrelated orders from different broker-dealers, there would be no way to definitively sequence order ev
nts within the allowable clock drift as defined in Article 6.8.” (2118) The Commission disagrees with the comment that sequencing unrelated market events has no regulatory rel
vance. As discussed in the Notice, the ability to sequence market events is crucial to the efficacy of detecting and investigating some types of manipulation, particularly those inv
lving high frequency trading, those in liquid stocks in which many order events can occur within microseconds, and those involving orders spread across various markets. The Com
mission also disagrees with this commenter's assessment that more stringent clock synchronization standards would not increase the accuracy of the audit trail. As demonstrated
by the Commission's analysis in the Notice, if clock synchronization standards were made more stringent, some of the many market events at separate market centers that occur
within small time windows would become sequenceable, which would increase the accuracy of the audit trail. As discussed in more detail above, (2119) the Commission has
amended the Plan so that Participants are required to adhere to a more stringent clock synchronization standard of 100 microseconds with regard to electronic systems, excluding



certain manual systems. In the Participants' response, they noted that all Participants currently operate pursuant to a clock synchronization standard of 100 microseconds with
regard to their electronic systems, so that the amended requirement is already met by the Participants. (2120) In addition, as discussed in more detail above, (2121) the
Commission has approved a proposed rule change by FINRA that reduces the synchronization tolerance for computer clocks of firms that record events in NMS Securities to 50
milliseconds. (2122) Because broker-dealers that are F NRA members are currently required to adhere to a clock synchronization standard of 50 milliseconds, and because
Participants already adhere to a clock synchronization standard of 100 microseconds, the Commission does not believe the 50 millisecond clock synchronization requirement of
CAT Reporters and the more stringent clock synchronization requirement of 100 microseconds for Participants, as specified in the amended Plan, would substantially change the
ability of regulators to accurately sequence unrelated market events over what is currently achievable using timestamps alone. (2123) However, the Commission is approving the
Plan without further modifications for the reasons discussed in Section IV.D.13, above. Further, to the extent CAT captures more events than are currently captured, such as CAT
Reportable Events by broker-dealers that are not FINRA members (see Section V.E.1.a.(1)), regulators will be able to accurately sequence a proportion of those events, which will
increase the overall number of sequenced events. (2124) In addition, the Commission continues to believe that, independent of the potential clock synchronization benefits, the
order linking data that would be captured by the CAT should increase the proportion of events that could be sequenced accurately. (2125)

(4) Linking and Combining Data

In the Notice, the Commission discussed its preliminary belief that the requirements of Rule 613 and the Plan related to data linking would result in improvements to the accuracy of
the data available to regulators, but the extent of the improvement would depend on the accuracy of the linking algorithm and the reformatting process that the Plan Processor
would eventually develop. Specifically, the Commission discussed its belief that the requirement that data be stored in a uniform format would eliminate the need for regulators to
reformat the data, and that storing data in a linked format removes the need for regulators to link information from multiple lifecycle events of an order or orders themselves, which
could further reduce errors and increase the usability of the data. Furthermore, the Commission discussed its belief that the Plan would significantly improve the ability of regulators
to link order events compared to OATS, and would link this activity to specific customers, unlike current audit trail data. However, the Commission also noted that the CAT NMS
Plan does not provide sufficiently detailed information for the Commission to estimate the likely error rates associated with the linking process required by the CAT NMS Plan.
(2126) Accordingly, while the centralized linking should generally promote efficiencies and accuracies, the Commission stated that these uncertainties make it difficult to gauge the
degree to which the process for linking orders across market participants and SROs would improve accuracy compared to existing data, including OATS. (2127) The Commission
also explained that uncertainties prevented it from determining whether the process for converting data into a uniform format at the Central Repository would improve the accuracy
of the data over existing audit trail accuracy rates. (2128) The Plan includes two alternative approaches to data conversion. In the first, called Approach 1, CAT Reporters would
submit data to the Central Repository in an existing industry standard protocol of their choice such as the Financial Information eXchange (“FIX”) protocol. In Approach 2, CAT
Reporters would submit data to the Central Repository in single mandatory specified format, such as an augmented version of the OATS protocol. Under Approach 1, the data must
be converted into a uniform format at the Central Repository in a second step. Under Approach 2, the data is already in a uniform format at the time of submission. The Plan defers
the decision regarding which approach to take until the selection of a Plan Processor and the development of Technical Specifications. The Commission explained its preliminary
belief that Approach 1 would likely result in a lower Error Rate than Approach 2 because of increased efficiency and accuracy due to specialization by the Plan Processor. (2129)
However, because of uncertainties regarding expected Error Rates and error rates in current data, the Commission was unable to evaluate the degree to which the approach would
improve data accuracy relative to currently available data. (2130) The Commission also discussed its belief that the Plan's requirement for standardized Allocation Reports that
consistently and uniquely identify Customers and CAT Reporters should improve the linkability of allocation information compared to current data, despite the limitation of direct
linkage to order lifecycles, particularly in scenarios where potentially violative conduct is carried out by market participants operating through multiple broker-dealers. (2131) The
Commission stated that this moderate improvement in the linkability of allocation data should improve regulators' ability to identify market participants who commit violations related
to improper subaccount allocations. The Commission received two comment letters that agreed with the Commission's assessment that Plan provisions related to data linking
would increase the overall accuracy of data available to regulators. One of these commenters stated that, “the provisions in the CAT NMS Plan (linkage requirements, daisy chains,
Firm Designated ID) will result in a more complete and accurate linking of order events across market participants and SROs.” (2132) The other commenter agreed that data 
ccuracy would improve. (2133) Commenters also opined on whether data should be stored in a standardized format and on the relative economic effects of different approaches 
o data ingestion formats. One commenter stated that the Plan's requirement to store data in a standardized format would increase accuracy within that format, but on the other 
and, transformation by CAT Reporters could introduce errors during the data submission process. (2134) The commenter further stated that using original data reduces the 
hance of introducing noise. (2135) Several commenters indicated that existing and widely used formats or protocols for data ingestion would promote better data accuracy. (2136) 
ome also noted that without a uniform data ingestion format, data quality would suffer. (2137) The Commission received one comment related to the ability to link allocations 
nder the Plan. Specifically, the commenter stated that an allocation report is “undeniably useful for analytic[al] purpose[s],” but noted challenges in linking account and subaccount 
nformation to which an execution is allocated. (2138) The Commission has considered the comment letters received, and continues to believe that the requirements of the Plan 
elated to data linking would result in improvements to the accuracy of the data available to regulators. The Commission agrees with the commenter who stated that transforming 
data into a uniform format can introduce errors, but the Commission believes such errors will be less common and severe than those introduced currently by multiple regulators
independently linking together many different data sources with different formats. (2139) The Commission agrees with the commenters that stated requiring existing and widely
used formats for data ingestion would promote the accuracy of data. Because the Plan does not mandate an ingestion format, uncertainty exists as to what ingestion format (or
formats) will be required and whether the ingestion format(s) ultimately selected will promote accuracy as much as alternatives. The Commission acknowledges this uncertainty. In
response to the commenters that stated that data quality would suffer without a uniform data ingestion format, as specified in Approach 2, the Commission continues to believe that
the benefits to data accuracy are potentially greater using Approach 1, where data is ingested in an existing industry standard protocol of the submitter's choice and subsequently
converted to a uniform format at the Central Repository. The Commission believes this approach is more likely to benefit data accuracy because, as stated by a commenter,
allowing the use of original data eliminates the introduction of errors and specialization by the Plan Processor should keep to a minimum the number of errors introduced during the
conversion process. With regards to the commenter who noted the challenges in linking allocation and sub-account information with executions using the Plan's approach, the
Commission agrees that this approach may result in certain drawbacks, such as having access to less accurate allocation linkages compared to the approach under Rule 613,
which required a link between allocations and executions. (2140) However, the Commission continues to believe, as set out in the Notice, that the Plan's Allocation approach will
provide regulators with the necessary information to detect abuses in the allocation process without placing undue burdens on broker-dealers.

(5) Customer and Reporter IDs

In the Notice, the Commission discussed its preliminary belief that the inclusion of the unique Customer and CAT Reporter Identifiers described in the CAT NMS Plan would
increase the accuracy of customer and broker-dealer information in data regulators use and provide benefits to a broad range of regulatory activities that involve audit trail data.
(2141) The Commission explained that it is currently difficult for regulators to identify the trading of a single customer across multiple market participants because many existing
data sources use inconsistent definitions and mappings across market centers. (2142) In addition, the Commission discussed how the Customer Information Approach specified in
the CAT NMS Plan requires the Plan Processor to create a unique Customer- D that would be consistent across that Customer's activity regardless of the originating broker-dealer.
(2143) The Commission discussed its preliminary belief that the Customer- D approach constitutes a significant improvement relative to the Baseline because it would consistently
identify the Customer responsible for market activity, obviating the need for regulators to collect and reconcile Customer Identifying Information from multiple broker-dealers. Also,
in the Notice, the Commission discussed the challenges that regulators face in tracking broker-dealers' activities across markets due to inconsistent identifiers and a lack of a
centralized database. (2144) The CAT NMS Plan calls for the use of CAT-Reporter-IDs, which would be assigned to each CAT Reporter by the Plan Processor in the CAT Data.
(2145) In the Notice, the Commission stated that it preliminarily believed that the existing identifier approach specified in the CAT NMS Plan would improve the accuracy of tracking
information regarding entities with reporting obligations, namely broker-dealers and SROs. One commenter stated that there are “flaws to the approaches of CAT Customer and
Reporter Identifiers, thus it has little benefit to improve the accuracy of information.” (2146) The commenter, however, did not list these flaws and did not provide specific reasons 
hy the identifiers would not improve data accuracy. Another commenter stated that assigning a unique ID to “every person that ever trades a security” could render the data 
ifficult to use, and that greater difficulties could arise from allowing broker-dealers to assign their own unique customer Ds. (2147) However, the commenter did not specify in 
etail what difficulties would arise or why the data would be difficult to use. That commenter noted that unique IDs for every client might be unnecessary, and suggested applying 
hem only to those with a certain threshold of trading activity. (2148) Two commenters suggested that the use of the LEI would improve the accuracy of Customer Identifying 
nformation. One commenter suggested that using LEIs would allow market participants to be “easily identified,” and also suggested that the LEI should be used to identify 
ustomers in conjunction with other recognized personal identifiers, to promote accurate identification. (2149) Another stated that using the LEI would allow for “unambiguous 
dentification” of entities submitting information to the CAT system and would allow the SEC “to be clear about the identity of entities it is monitoring.” (2150) In their response, the P
rticipants stated that, based on discussions with the DAG, they agreed with the commenters that it would be reasonable to require an Industry Member to provide its own LEI a
d the LEIs of its customers to the CAT if the Industry Member has or acquires such LEIs. (2151) As discussed above, the Commission agrees with the commenters and the P
rticipants and has modified the Plan to require the reporting of LEIs for Customers and Industry Members in certain circumstances. (2152) The Commission has considered the c
mment letters received, the Participants' response, and modifications to the Plan. The Commission believes that limiting unique customer IDs to clients meeting a certain t
reshold of trading activity would significantly limit the benefits of the Plan in terms of accuracy. (2153) As discussed in more detail below, the Commission expects consistent C
stomer Ds to improve the ability of regulators to identify insider trading, manipulation and other potentially violative activity. (2154) The commenter that stated that assigning a u
ique ID to “every person that ever trades a security” could render the data difficult to use (2155) did not explain in detail what difficulties might arise. Similarly, the commenter th
t suggested that the accuracy benefits of the Plan would be limited due to “flaws to the approaches of CAT Customer and Reporter Identifiers” (2156) likewise did not provide any
details as to these flaws or how they would affect the accuracy of the CAT Data. In light of the lack of specificity in these comment letters, the Commission continues to believe tha
 the inclusion of unique Customer and Reporter Identifiers as described in the CAT NMS Plan would increase the accuracy of customer and broker-dealer information in data use
 by regulators. The Commission is, however, updating its economic analysis to recognize modifications to the Plan to require the reporting of LEI as part of the Customer Ide
tifying Information if the Customer has an LEI and the Industry Member has collected it, and as a part of identifying information for Industry Members in addition to the CRD num
er, if the Industry Member has an LEI. (2157) Currently, none of the sources of trade and order data discussed above in the Baseline include LEIs for Customers or Industry Mem
ers. Based on information provided by commenters who suggested the inclusion of LEI, (2158) supplemented by Commission Staff experience, the Commission believes that the
inclusion of an LEI in CAT Data will improve the accuracy of CAT Data by enabling the linking of the data to other data sources such as foreign jurisdictions and domestic data not
included in CAT at this time (e.g., futures and security-based swaps), as LEIs become more widely used by regulators and the financial industry. In addition, the Commission



expects the modification to improve the accuracy of the data by providing more information about the identities of Industry Members and Customers, including—as the LEI system
starts to collect parent and subsidiary information—their relationships with other entities. (2159) The Commission notes, however, that the benefits of the LEI information will be
limited insofar as the reporting of an LEI is required for Industry Members only where the Members already have an LEI, and for Customers only where the Customer has an LEI
and the Industry Member has or acquires the LEI. (2160)

(6) Aggregation

In the Notice, the Commission discussed its belief that most CAT Data would be disaggregated data and that therefore the CAT Data would not suffer from the limitations of the
aggregated data sources that regulators must currently use. (2161) Currently, subaccount allocation data and issuer repurchase data exist in forms that are aggregated and thus
these data sources are limited for use in certain regulatory activities and interests. (2162) In particular, neither data type may necessarily indicate the individual executions. The
Commission discussed its preliminary belief that the CAT NMS Plan would improve the accuracy of allocation data compared to existing data available to regulators, because it
would provide disaggregated information on the identity of the security, the number of shares and price allocated to each subaccount, when the allocation took place, and how each
Customer subaccount is associated with the master account. This would more accurately reflect which Customer ultimately received the shares that were purchased in a particular
trade. The Commission anticipated that regulators may use CAT Data for some purposes that they use cleared data for now because the CAT Data would be significantly less
aggregated. Finally, the Commission discussed its belief that because the Plan would require that the Plan Processor link Customer information to the order lifecycle and the report
would identify as Customers those issuers that are repurchasing their stock in the open market, (2163) CAT Data would be more accurate and more granular and there would be
more data than what is available currently for open market issuer repurchases, which consists of monthly aggregations of those issuer repurchases. The Commission did not
receive any comments regarding its analysis of data aggregation in the Notice, the Participants' response did not specifically address its analysis of data aggregation, and the
Commission does not believe that modifications to the Plan warrant changes to this aspect of the economic analysis. The Commission continues to believe that CAT Data would
constitute an improvement over current data sources because it would be disaggregated data that would not suffer from the limitations that characterize some of the aggregated
data sources that regulators must currently use. Specifically, the Commission continues to believe that the Plan would promote more effective and efficient investigation by
regulators of subaccount allocation issues and issuer repurchase activity.

c. Accessibility

In the Notice, the Commission discussed its belief that the Plan, if approved, would substantially improve the accessibility  (2164) of regulatory data by providing regulators with
direct access to the consolidated CAT Data, including some data elements that currently take weeks or months to obtain. However, the Commission also explained that there is
some uncertainty regarding the process for regulatory access under the Plan, which creates uncertainty as to the degree of the expected improvement. (2165)

(1) Direct Access to Data

The Commission recognized in the Notice that improving accessibility of regulatory data relative to the Baseline requires ensuring that enough SRO and Commission Staff
members are able to use the direct access system supplied by the Central Repository when they need it. The Commission discussed its belief that the ability to use the direct
access system depends, among other things, on how user-friendly the system is, whether it has enough capacity for the expected use of the system, and whether it contains the
functionality that the SRO and Commission Staff require. However, the Commission preliminarily believed that “the minimum requirements for the direct access system ensure that
the Plan will improve on the Baseline of access to current data, including the process of requesting data. (2166) In the Notice, the Commission discussed in detail the minimum
functional and technical requirements, as set out in Appendix D of the Plan. (2167) In terms of capacity, the Commission noted, among other things, that the Central Repository
must be able to support a minimum of 3,000 regulatory users within the system, 600 of which might be accessing the system concurrently (which must be possible without an
unacceptable decline in system performance). In terms of functionality, the Commission noted that two types of query interfacing must be supported—an online targeting query tool
and a user-defined direct query tool that allows for bulk extraction. (2168) The Commission further noted that all queries must be able to be run against raw (i e., unlinked) or
processed data, or both, and that a variety of minimum performance metrics apply to those queries. The Commission noted that the direct access facilitated by provisions of the
CAT NMS Plan is reasonably designed to substantially reduce the number of ad hoc data requests and provide access to substantial data without the delays and costly time and
knowledge investments associated with the need to create and respond to data requests. (2169) The Commission believed that this would dramatically reduce the hundreds of
thousands of requests that regulators must make each year in order to obtain data, thus reducing the burden on the industry. For example, the Commission noted that regulators
do not have direct access to EBS or trade blotter data and therefore they must request such data when needed for regulatory tasks. As a result, in 2014 the Commission made
3,722 EBS requests that generated 194,696 letters to broker-dealers for EBS data. Likewise, the Commission understood that FINRA requests generate about half this number of
letters. In addition, the Commission noted that for examinations of investment advisers and investment companies, it makes approximately 1,200 data requests per year. The
Commission also discussed its belief that, in addition to decreasing the amount of time currently required for regulators to access data sources, direct access to the CAT Data
should decrease the costs that many regulators and market participants incur in either requesting data or fulfilling requests for data. Furthermore, the Commission discussed its
belief that the Plan would also permit regulators to directly access customer information, which could improve the ability of SROs to conduct surveillance. (2170) The Commission
also discussed its belief that in some dimensions of accessibility, uncertainties exist that could affect the degree of the expected improvement to accessibility. In particular, while the
Plan provides detail on the method of access and the types of queries that regulators could run, many of the decisions regarding access have been deferred until after the Plan
Processor is selected and finalizes the Technical Specifications. (2171) For instance, decisions regarding exactly how regulators would access the data beyond providing them with
query tools; how user-friendly these tools will be; whether the Plan Processor would host a server workspace that regulators could use; and whether regulators can perform
dynamic searches, data extraction, and offline analysis have not yet been decided. Nonetheless, the Commission stated that the requirements included in the Plan describe a
system that, once implemented, would result in the ability to query consolidated data sources, which represents a significant improvement over the currently available systems. This
substantial reduction in data delays and costly data investments would permit regulators to complete market reconstructions, analyses, and research projects, as well as
investigations and examinations, more effectively and efficiently, and would lead to improved productivity in the array of regulatory matters that rely on data, which should lead to
improved investor protection. (2172) One commenter argued that “the online targeted query tool and user-defined direct queries and bulk extracts methods will not enable
regulatory staff to use the data.”  (2173) This is because these methods do not embed real-time analytics that would allow the system to automatically red-flag suspicious trade
activities. (2174) The same commenter agreed that the direct access regulators will have to CAT Data “would help reduce the number of ad-hoc data requests.”  (2175) The
commenter estimated that such a reduction in the number of data requests would result in cost savings of “about 5%, but definitely not over 10%.”  (2176) However, the commenter
did not provide any additional information or details to support that estimate. A second commenter also agreed that the reduction in ad hoc data requests would result in cost
savings, stating that the costs associated with responding to EBS requests “will be reduced over time as regulators would no longer need to make EBS inquiries for data that
already resides in CAT.”  (2177) However, that commenter did not provide any specific estimates of these savings. Two commenters agreed with the Commission that there is
some uncertainty regarding the process for regulatory access to CAT Data. (2178) In particular, one commenter stated that the Plan does not provide details of the technical or
procedural mechanisms on how the regulators will access the online targeted query tool or submit user-defined direct queries. (2179) The commenter noted that the Plan does not
provide any specifics on the types of technologies or systems that would be required for regulators to download the data or connect to the API to be made available by the Plan
Processor. (2180) Furthermore, the commenter pointed out that although the Plan Processor is required to support a minimum of 300 simultaneous query requests with no
performance degradation, the Plan does not define a baseline performance for dynamic search against which the performance degradation could be compared. (2181) The
commenter noted that the Plan requires the Plan Processor to provide such details at least six months before the Participants begin reporting data to the Central Repository. (2182)
The commenter stated that there is a risk that six months will be insufficient for regulators to implement any changes necessary in order to be able to use the tools offered by the
Plan Processor, and that this could delay regulators' ability to access the CAT Data. (2183) The other commenter noted generally that there are insufficient details regarding how
regulators would access, use and analyze CAT Data, and how regulators' end-use requirements would be addressed. (2184) In their response, the Participants argued that the
Plan does provide sufficient detail regarding regulatory access to CAT Data. (2185) In particular, the Participants noted that Section 8 of Appendix D of the Plan describes various
tools that will be used for surveillance and analytics. In addition, the Participants noted that the Plan states that the Plan Processor will provide an open API that allows regulators to
use analytic tools and will permit regulators to use ODBC/JDBC drivers to access the CAT Data. (2186) The Commission has considered the comments it received regarding the
potential benefits of the CAT NMS Plan in terms of the accessibility of regulatory data, as well as the Participants' response. Commenters did not provide any additional information
or analysis that changes the Commission's conclusions as set out in the Notice, and there have been no modifications to the Plan that would warrant changes. With respect to the
comment that an online targeted query tool and a user-defined direct query tool will not enable regulatory Staff to use CAT Data, (2187) the Commission disagrees with the
commenter's assertion that regulators cannot benefit from direct access to CAT Data unless CAT embeds real-time analytics. In the Notice, the Commission discussed two ways in
which regulators could benefit from having direct access to CAT Data facilitated by the availability of an online targeted query tool and a user-defined direct query tool. (2188) First,
direct access to CAT Data could substantially reduce the number of ad hoc data requests and decrease the costs that many regulators currently incur in requesting data. Second,
the Plan would permit regulators to directly access customer information, which could improve the ability of SROs to conduct surveillance, among other benefits discussed below.
(2189) Because these benefits of direct access do not depend on the ability of CAT to embed real-time analytics, the Commission continues to believe that the methods of direct
access specified in the Plan will improve the accessibility of regulatory data relative to the Baseline. With respect to the comment that the reduction in the number of data requests
would result in cost savings to SROs of “about 5%,” but “definitely not more than 10%,”  (2190) the Commission notes that the commenter did not explain the basis for its estimate.
The Commission acknowledged in the Notice that it lacks the necessary information to estimate the magnitude of these cost savings, and this continues to be the case, as the
Commission has not received any additional information it can use to estimate the savings. However, the Commission continues to believe that direct access to CAT Data should
decrease the costs that many regulators and market participants incur in either requesting data or fulfilling requests for data. With respect to the comments about uncertainties
regarding the process for regulatory access to CAT Data, (2191) the Commission agrees with the commenter that, as discussed in the Notice, there is some uncertainty regarding
the process for regulatory access under the Plan. The Commission notes that while the Plan provides detail on the method of access and the type of queries that regulators could
run, many of the decisions regarding access have been deferred until after the Plan Processor is selected and finalizes the Technical Specifications. In particular, as discussed in
the Notice, the details of functionality and performance of the final CAT System are still to be determined. (2192) The Commission continues to believe that these functionality and
performance uncertainties create some uncertainty regarding the degree of improvement in regulatory access that will result from the Plan. The Commission agrees that is possible
that, as one commenter noted, (2193) the deferral of these decisions could result in a delay in regulators' ability to access the CAT Data. However, the Commission continues to



believe that the Plan will substantially improve the accessibility  (2194) of regulatory data relative to the Baseline by providing regulators with direct access to the CAT Data.

(2) Consolidation of Data

In the Notice, the Commission stated that it preliminarily believed that the Plan would improve accessibility by consolidating various data elements into one combined source,
reducing data fragmentation. (2195) Currently, audit trail data for securities that are traded on multiple venues (multiple exchanges or off-exchange venues) is fragmented across
multiple data sources, with each regulator generally having direct access only to data generated on the trading venues it regulates. (2196) The Commission explained that the Plan
would bring audit trail data related to trading on all venues into the Central Repository where it could be accessed by all regulators. Additionally, the Commission noted that Rule
613 requires that the Plan include both equity and options data. (2197) Because no existing regulatory audit trail data source includes both options and equities data, the Notice
discussed the fact that collecting this data and providing access would allow regulators to monitor and run surveillance on the activity of market participants in related instruments,
such as when a market participant has activity in both options and the options' underlying assets. The Commission noted that the Plan would also marginally increase the
accessibility of historical exchange data. In particular, Section 6 5(b)(i) of the Plan requires that the Central Repository make historical data available for not less than six years, in a
manner that is directly accessible and searchable electronically without manual intervention by the Plan Processor. (2198) The Commission did not receive any comments on this
aspect of accessibility, and there have not been any modifications to the Plan related to this aspect of the Commission's analysis. The Commission therefore continues to believe
that the Plan will improve accessibility relative to the Baseline by consolidating various data elements into one combined source, reducing data fragmentation.

d. Timeliness

In the Notice, the Commission discussed its belief that, if approved, the CAT NMS Plan would significantly improve the timeliness (2199) of reporting, compiling, and accessing
regulatory data, which would benefit a wide array of regulatory activities that use or could use audit trail data. The Commission discussed its belief that the timeline for compiling
and reporting data pursuant to the Plan would constitute an improvement over the processes currently in place for many existing data sources and that, relative to some data
sources, the improvement would be dramatic. Specifically, under the Plan, CAT Data would be compiled and made ready for access faster than is the case today for some data,
both in raw and in corrected form; regulators would be able to query and manipulate the CAT Data without going through a lengthy data request process; and the data would be in
a format to make it more immediately useful for regulatory purposes. (2200) In terms of initial access to the data, the Commission discussed its belief that the Plan would require
CAT Reporters to report data to the Central Repository at times that are on par with current audit trails that require reporting, but the Central Repository would compile (2201) the
data for initial access sooner than some other such data. (2202) For example, equity and option clearing data currently are not compiled and reported to the NSCC and the OCC
until T+3, and data in EBS reports are not compiled and reported to a centralized database until a request is received. (2203) OATS data is initially reported to F NRA by 8:00 a m.
ET on the calendar day following the reportable event, and it takes approximately 24 hours for FINRA to run validation checks on the file, though SROs do not currently access
OATS information for regulatory purposes until after the error correction process is complete. (2204) Furthermore, the Commission discussed the fact that, to the extent that access
to the raw (i e., uncorrected and unlinked) data would be useful for regulatory purposes, the CAT NMS Plan provides a way for SROs and the Commission to access the
uncorrected and unlinked data on T+1 by 12:00 p.m. ET at the latest. (2205) Under the Plan, this access would be at least several days sooner than OATS is available to non-
FINRA regulators. In the Notice, the Commission acknowledged that the Plan would not necessarily improve the timeliness of audit trail data in every case or for every regulator.
For example, exchange SROs already have real-time access to their own audit trail data. (2206) However, regulators at other SROs or the Commission do not have real-time
access to that audit trail data, and therefore the Commission stated that it preliminarily believed that CAT Data could be more timely for these other regulators to access and use
than obtaining that exchange's audit trail data through other means. (2207) In terms of timeliness of access to error-corrected data, the Commission stated in the Notice that it
preliminarily believed that the error correction process required by the CAT NMS Plan is reasonably designed to provide additional improvements in timeliness for corrected data.
The Plan specifies that the initial data validation and communication of errors to CAT Reporters must occur by noon on T+1 and that corrections of these errors must be submitted
by the CAT Reporters to the Central Repository by 8 00 a m. ET on T+3, with the corrected data made available to the regulators by 8:00 a.m. ET on T+5. (2208) During this
interim time period between initial processing and corrected data availability, “all iterations” of processed data must be available for regulatory use. (2209) The Central Repository
must be able to receive error corrections at any time, even if late; (2210) if corrections are received after T+5, the Plan Processor must notify the SEC and SROs of this fact and
describe how re-processing of the data (to be determined in conjunction with the Operating Committee) would be completed. (2211) Customer information (i.e., information
containing PII) is processed along a slightly different timeline, but the outcome—corrected data available by 8:00 a.m. ET on T+5—is the same. (2212) One exception to this
timeline is if the Plan Processor has not received a significant portion of the data, as determined according to the Plan Processor's monitoring, in which case the Plan Processor
could determine to halt processing pending submission of that data. (2213) The Commission noted that the error resolution process for OATS is limited to five business days from
the date a rejection becomes available. (2214) The CAT NMS Plan requires a three-day repair window for the Central Repository. (2215) Accordingly, the Commission stated that if
the Plan were approved, regulators would generally be able to access partially and fully corrected data earlier than they would for OATS. (2216) In the Notice, the Commission
discussed its belief that improvements to timeliness would also result from the ability of regulators to directly access CAT Data. (2217) The Commission discussed the fact that
most current data sources do not provide direct access to most regulators and explained that data requests can take as long as weeks or even months to process. Other data
sources provide direct access with queries that can sometimes generate results in minutes—for example, running a search on all MIDAS message traffic in one day can take up to
30 minutes (2218) —but only for a limited subset of the data to be available in CAT and generally only for a limited number of regulators. Accordingly, the Commission stated that it
preliminarily believed that the ability of regulators to directly access and analyze the scope of audit trail data that would be stored in the Central Repository should reduce the
delays that are currently associated with requesting and receiving data. Furthermore, the Commission discussed its belief that direct access to CAT Data should reduce the costs of
making ad hoc data requests, including costs arising from extensive interactions with data liaisons and IT staff at broker-dealers, SROs, and vendors, developing specialized
knowledge of varied formats, data structures, and systems, and reconciling data. The Commission also stated that it preliminarily expected that the CAT NMS Plan would reduce
the time required to process data before analysis. (2219) The Commission explained that currently, regulators can spend days and up to months processing data they receive into
a useful format. (2220) Part of this delay is due to the need to combine data across sources that could have non-uniform formats and to link data about the same event both within
and across data sources. These kinds of linking processes can require sophisticated data techniques and substantial assumptions and can result in imperfectly linked data. The
Commission noted that the Plan addresses this issue by stating that the Plan Processor must store the data in a linked uniform format. (2221) Specifically, the Commission
discussed how the Central Repository will use a “daisy chain” approach to link and reconstruct the complete lifecycle of each Reportable Event, including all related order events
from all CAT Reporters involved in that lifecycle. Therefore, regulators accessing the data in a linked uniform format would no longer need to take additional time to process the
data into a uniform format or to link the data. (2222) Accordingly, the Commission stated that it preliminarily believed that the Plan would reduce or eliminate the delays associated
with merging and linking order events within the same lifecycle and that the Plan would improve the timeliness of FINRA's access to the data it uses for much of its surveillance by
several days because the corrected and linked CAT Data would be accessible on T+5 compared to FINRA's T+8 access to its corrected and linked data combining OATS with
exchange audit trails. (2223) The Commission also discussed its belief that the expected improvements to data accuracy could result in an increase in the timeliness of data that is
ready for analysis, although uncertainty exists regarding the extent of this benefit. The Commission explained that regulators currently take significant time to ensure data is
accurate beyond the time that it takes data sources to validate data and that, in some cases, data users may engage in a lengthy iterative process involving a back and forth with
the staff of a data provider in order to obtain accurate data necessary for a regulatory inquiry. Accordingly, the Commission stated that, to the extent that the Central Repository's
validation process is sufficiently reliable and complete, the duration of the error resolution process regulators would perform with CAT Data may be shorter than for current data.
Further, to the extent that the Central Repository's linking and reformatting processes are sufficiently successful, the SROs and Commission may not need a lengthy process to
ensure the receipt of accurate data. However, the Commission noted that it lacked sufficient information on the validations, linking, and reformatting processes needed to draw a
strong conclusion as to whether users would take less time to validate CAT Data than they take on current data. Nonetheless, the Commission preliminarily believed that the linking
and reformatting processes at the Central Repository would be more accurate than the current decentralized processes such that it would reduce the time that regulators spend
linking and reformatting data prior to use. The Commission received comments on the improvements in timeliness from the Plan. Two commenters suggested that CAT Data would
not be timely enough because it is reported too late. (2224) One commenter called the reporting deadline (8:00 a m. ET on T+1) an “extraordinarily lax reporting time frame.” 
(2225) Another commenter argued that the T+5 schedule for regulatory access to corrected CAT Data is “useless in terms of effective market surveillance in prevention of threats to
the U.S. financial stability” because a “huge loss can be accumulated within [a] split-second” and “market collapse does not take more than one day.”  (2226) Furthermore, although
the commenter agreed that “CAT offers the regulators on-demand query of delayed data that saves them multiple trips to request data from the financial institutions,” he opined that
this “does not necessarily mean timeliness improvement.”  (2227) The Participants' response provided additional information on error correction timelines for customer information
and PII. Specifically, the Participants' response identified an errant discussion of these error correction timelines in the Plan, and clarified that the Plan Processor must validate
customer data and generate error reports no later than 5:00 p m. ET on T+1, and stated that they believe the two day period for error correction is sufficient for CAT Reporters to
correct errors in customer data. (2228) The Commission has considered the comments it received regarding the potential of the Plan to improve timeliness. As discussed below,
the commenters did not provide any additional information or analysis that the Commission believes would warrant changes to its analysis or conclusions as set out in the Notice.
The Commission disagrees with the commenter that characterized the next day reporting of CAT Data as an “extraordinarily lax reporting time frame,” and with the commenter that
argued that the T+5 schedule for regulatory access to corrected CAT Data is insufficient. (2229) As discussed further above, (2230) the Commission considered whether CAT
Reporters should be required to report data in real-time when it adopted Rule 613 under Regulation NMS. (2231) While the Commission acknowledged that there might be
advantages to receiving data intraday, the Commission stated that the greater majority of benefits that may be realized from development of the CAT do not require real-time
reporting. (2232) Furthermore, many SROs have real-time access to data generated on exchanges they operate, and can and do use this data for real-time surveillance of activity
occurring on those exchanges As discussed in the Notice, the T+5 schedule improves the timeliness of regulatory access to corrected data relative to the Baseline in two ways.
(2233) First, corrected OATS data is currently available to FINRA at T+8. (2234) Under the Plan, regulators will be able to access corrected CAT Data three days earlier than that
(i.e., T+5). Second, the ability of regulators to directly access CAT Data will improve timeliness. (2235) Most current data sources do not provide direct access to most regulators,
and data requests can take as long as weeks or even months to process. Therefore, for many purposes, the T+5 schedule for regulatory access to corrected CAT Data will be up to
many weeks more timely relative to the Baseline. The Commission also disagrees with the comment that the ability of regulators to directly access CAT Data will not result in
improvement in timeliness. (2236) The comment does not dispute that data requests can take time to process and it does not provide any specificity in arguing that direct access
would not improve timeliness that undermines the Commission's belief that direct access will make CAT Data up to many weeks more timely. This represents an important
improvement in timeliness over the Baseline. Regarding the Participants' response, the Commission does not believe the clarification regarding the timeline for communication of
errors for customer and account information would warrant changes to its analysis or conclusions regarding timeliness. The Commission notes that the Plan states that 5 00 p m.



ET on T+1 is the deadline for communication of errors for customer and account information, including PII. (2237) In separate exposition, the Plan mistakenly discussed 12 00 p.m.
ET on T+3 as the deadline for validation of data and generation of error reports for CAT PII data. (2238) These two statements are in conflict because they describe different
reporting deadlines for the same types of errors. However, the Commission is amending the Plan to correct that error. (2239) In the Notice, the Commission states that customer
information has a separate error correction timeline with the same outcome in terms of the availability of corrected data to regulators; this analysis was not dependent on the time at
which error messages were sent to CAT Reporters. (2240) Consequently, the clarification of this timeline does not affect the Commission's analysis. Furthermore, the Commission
notes that commenters did not raise questions on the mistake and seem to have understood that the deadline for error reports on PII was 5 00 p.m. ET on T+1.

2. Improvements to Regulatory Activities

In the Notice, the Commission discussed its preliminary belief that improvements in the quality of available data have the potential to result in improvements in the analysis and
reconstruction of market events; market analysis and research in support of regulatory decisions; and market surveillance, examinations, investigations, and other enforcement
functions. (2241) The Commission discussed its belief that the ability of regulators to perform analyses and reconstruction of market events would likely improve if the CAT NMS
Plan were approved, because it would allow regulators to provide investors and other market participants with more timely and accurate explanations of market events, and to
develop more effective responses to such events. Furthermore, availability of CAT Data would benefit market analysis and research in support of regulatory decisions, by
facilitating an improved understanding of markets that will inform potential policy decisions. The Commission also discussed how regulatory initiatives that are based on an
accurate understanding of underlying events and are narrowly tailored to address any market deficiency should improve market quality and benefit investors. The Commission also
explained that, in its preliminary view, the Plan would substantially improve both the efficiency and effectiveness of SRO broad market surveillance, which could benefit investors
and market participants by allowing SROs to more quickly and precisely identify and address a higher proportion of market violations that occur, as well as prevent violative
behavior through deterrence. The Commission discussed in the Notice its expectation that CAT Data would enhance the SROs' and the Commission's abilities to effectively target
risk-based examinations of market participants who are at elevated risk of violating market rules, as well as their abilities to conduct those examinations efficiently and effectively,
which could also contribute to the identification and resolution of a higher proportion of violative behavior in the markets. Accordingly, the reduction of violative behavior in the
market should benefit investors by providing them with a safer environment for allocating their capital and making financial decisions, and it could also benefit market participants
whose business activities are harmed by the violative behavior of other market participants. The Commission further discussed how more targeted examinations could benefit
market participants by resulting in proportionately fewer burdensome examinations of compliant market participants. The Commission also explained that a significant percentage
of Commission enforcement actions involve trade and order data, (2242) and that it preliminarily believed CAT Data would significantly improve the efficiency and efficacy of
enforcement investigations by the Commission and SROs, including insider trading and manipulation investigations. The Commission also stated that it as well as the SROs
anticipated additional benefits associated with enhanced abilities to handle tips, complaints and referrals, and improvements in the speed with which they could be addressed,
particularly in connection with the significant number of tips, complaints, and referrals that relate to manipulation, insider trading, or other trading and pricing issues. (2243) The
Commission explained that the benefits to investor protection of an improved tips, complaints, and referrals system would largely mirror the benefits to investor protection that
would accrue through improved surveillance and examinations efficiency. As discussed more fully below, the Commission has considered the comments it received regarding the
likely benefits to regulatory activities, the Participants' response, and modifications to the Plan, and continues to believe that the CAT NMS Plan would generate improvements to
regulatory activities, particularly in the analysis and reconstruction of market events; market analysis and research in support of regulatory decisions; and market surveillance,
examinations, investigations, and other enforcement activities.

a. Analysis and Reconstruction of Market Events

In the Notice, the Commission discussed the reasons for its preliminary belief that the Plan would improve regulators' ability to perform analysis and reconstruction of market
events. (2244) As noted in the Adopting Release, the sooner regulators can complete a market reconstruction, the sooner regulators can begin reviewing an event to determine
what happened, who was affected and how, if any regulatory responses might be required to address the event, and what shape such responses should take. (2245) Furthermore,
the improved ability for regulators to generate prompt and complete market reconstructions could provide improved market knowledge, which could assist regulators in conducting
retrospective analysis of their rules and pilots. The Commission discussed how the fragmented nature of current audit trail data and the lack of direct access to such data renders
market reconstructions cumbersome and time-consuming. (2246) Currently, the information needed to perform these analyses is spread across multiple audit trails, with some
residing in broker-dealer order systems and trade blotters. Requesting the data necessary for a reconstruction of a market event often takes weeks or months and, once received,
regulators then need weeks to reconcile disparate data formats used in different data sources. Some of the most detailed data sources, including sources like EBS and trade
blotters that identify customers, are impractical for broad-based reconstructions of market events. In particular, including EBS data for a reconstruction of trading in the market for
even one security on one day could involve many, perhaps hundreds, of requests, and would require linking that to SRO audit trail data or public data. (2247) Further, because
EBS data lacks timestamps for certain trades, (2248) the Commission discussed how the use of EBS data in market reconstructions requires supplementation with data from other
sources, such as trade blotters. The Commission stated that it expected that improvements in data completeness and accuracy from the Plan would enhance regulators' ability to
perform analyses and to reach conclusions faster in the wake of a market event by reducing the time needed to collect, consolidate and link the data. (2249) Specifically, the
inclusion of Customer- Ds and consistent CAT-Reporter-IDs in the CAT Data would allow regulators to more effectively and efficiently identify market participants that submit orders
through several broker-dealers and execute on multiple exchanges and whose activity may warrant further analysis. The Commission discussed its belief that this would be useful if
regulators were interested in determining if a particular trader or category of traders had some role in causing the market event, or how they might have adjusted their behavior in
response to the event, which could amplify the effects of the root cause or causes. Furthermore, the Commission discussed how the clock synchronization requirements of the Plan
would improve the ability of regulators to sequence some events that happened in different market centers to better identify the causes of market events. Overall, the Commission
stated that it preliminarily believed that the CAT NMS Plan would dramatically improve the ability of regulators to identify the market participants involved in market events. The
Commission also preliminarily believed that better data accessibility from the Plan would significantly improve the ability of regulators to analyze and reconstruct market events.
Because CAT Data would link Reportable Events, the Plan could allow regulators to respond to market events more rapidly because they would not need to process corrected and
linked data before starting their analyses. The Commission received one comment on the fragmented nature of current audit trail data and the potential benefits of CAT Data to
improve the ability of regulators to perform analysis and reconstructions of market events. That commenter agreed with the Commission that the fragmented nature of current data
sources poses challenges to regulators seeking complete data, (2250) however, the commenter also stated that the potential benefits that CAT Data would provide regulators in
terms of conducting analysis and market reconstructions are minimal. (2251) The Participants did not provide responses to these concerns. In the Commission's view, this
comment did not provide any additional information or analysis that warrants changes to the analysis or conclusions in the Notice. The commenter stated that “the plan is majoring
in the minors (i.e., overemphasis on storage, and not enough coverage of pattern recognition).” (2252) The Commission disagrees. While the Commission has emphasized aspects
of storage as in the Notice, (2253) the Commission has also emphasized that improvements in data completeness and accuracy would greatly assist regulators in performing
analyses and reconstructing market events. The inclusion of Customer- Ds and CAT-Reporter- Ds would assist regulators in determining if particular traders had some role in
causing a market event, and further, inclusion of these IDs could help regulators study patterns in customer-specific trading behavior. Further, enhanced clock synchronization
requirements would assist regulators in sequencing events that happened in different market centers and help them to better identify the causes of market events. As such, the
Commission continues to believe that the CAT NMS Plan would provide benefits in terms of performing analysis and reconstructing market events. Changes to the Plan do affect
data completeness and accuracy, as well as regulators' ability to analyze and reconstruct market events. First, the Commission has modified the Plan to require the reporting of
LEIs for Customers and Industry Members in certain circumstances. (2254) These requirements will result in a greater ability of regulators to accurately identify traders that cause
market events. (2255) Second, removing the open/close indicator for equities and Options Market Makers may reduce the completeness of CAT Data and may reduce the benefits
that this potentially provides in terms of analysis and market reconstructions. Third, requiring exchanges to synchronize their clocks within 100 microseconds of NIST should
enhance regulators' abilities to sequence events and reconstruct market events to a greater degree than initially stated in the Notice, though as discussed above in Section V.E.1.b.
(3), the Commission does not expect a large improvement relative to what was described in the Notice.

b. Market Analysis and Research

In the Notice, the Commission discussed the reasons for its preliminary belief that the CAT NMS Plan would benefit the quality of market analysis and research that is produced to
increase regulatory knowledge and support policy decisions and would lead to a more thorough understanding of current markets and emerging issues. (2256) The Commission
discussed how improvements in regulatory market analysis and research aimed at informing regulatory decisions would benefit investors and market participants by improving
regulators' understanding of the intricacies of dynamic modern markets and how different market participants behave in response to policies and information. These more nuanced
and more thorough insights would help regulators to identify the need for regulation that specifically tailors policy to the diverse landscape of market participants and conditions that
characterize current financial markets, as well as assist them in conducting retrospective analysis of their rules and pilots. As described in the Notice, the lack of direct access to
necessary data, along with inaccuracies in the data that are available, currently limits the types of analyses that regulators can conduct. These data limitations constrain the
information available to regulators when they are considering the potential effects of regulatory decisions. The CAT NMS Plan would provide direct access to data that currently
requires an often lengthy and labor-intensive effort to request, compile, and process, including data that regulators could use to more directly study issues such as high frequency
trading, maker-taker pricing structures, short selling, issuer repurchases, and ETF trading. Furthermore, the Commission discussed how CAT Data would better inform SROs and
the Commission in rulemakings and assist them in conducting retrospective analysis of their rules and pilots, and how it would allow SROs to examine whether a rule change on
another exchange was in the interest of investors and whether to propose a similar rule on their own exchange. The Commission received two comments regarding the potential
benefits of the CAT NMS Plan to help the Commission perform market analyses and conduct research. One commenter misinterpreted what accessibility to CAT Data means for
the Commission, stating that access to the CAT system and data is limited to its regulatory functions and could exclude analytical or academic needs. (2257) Another commenter
disagreed with the Commission's findings and stated that the CAT Plan would provide little benefit to facilitating market analysis and research absent real-time access to intra-day
feeds. (2258) Commenters did not provide any additional information or analysis, however, and the Participants did not provide responses providing information relevant to this
issue. The Commission is not changing its analysis and conclusions in light of the aforementioned comments for several reasons. First, one of the commenters assumes a narrow
definition of “regulatory functions” but that CAT Data would serve the Commission and SROs in their analytical needs to conduct market analysis and academic research. (2259)
Second, the Commission believes that even without real-time access to intra-day feeds, access to CAT Data would nonetheless benefit regulators since the quality of market



analysis and research that is produced to increase regulatory knowledge would improve relative to the Baseline. Furthermore, the Commission continues to believe its statement in
the Adopting Release that the majority regulatory benefits gained from the creation of a consolidated audit trail, as described in the Proposing Release, (2260) do not require real-
time reporting. (2261) Specifically, the Commission notes that market analysis and research does not require contemporaneous access to CAT Data, and therefore, it is not
necessarily the case that real-time access to CAT Data, as opposed to the Plan requirement of access to corrected data at T+5, would provide more benefit to market analysis and
research by regulators. As such, the Commission continues to believe that CAT Data would provide significant improvements to market analysis and research conducted by
regulators. The Commission notes, however, that changes to the CAT NMS Plan do alter the analysis regarding the benefits for regulators in terms of conducting market analysis
and research. In our view, the modifications to the Plan to require the reporting of LEIs for Customers and Industry Members in certain circumstances  (2262) should result in a
greater ability of regulators to conduct analysis and research involving individual market participants. (2263) Specifically, the reporting of LEI would also make it possible to merge
CAT Data with other data sources that are currently not part of CAT (e g., futures and security-based swaps), and this could potentially help with market reconstructions involving
these products. Furthermore, more granular clock synchronization requirements for exchanges would mean that regulators could sequence events with greater granularity, which
could potentially benefit analysis that requires sequencing events and research surrounding high frequency traders. However, because the Plan no longer contains an open/close
indicator for equities, regulators will not be able to distinguish buying activity that covers short positions from buying activity that establishes or increases long positions and,
therefore, regulators would not be able to examine, for example, how long particular types of traders hold a short position, as indicated in the Notice. (2264)

c. Surveillance and Investigations

In the Notice, the Commission explained the reasons for its preliminary belief that the enhanced surveillance and investigations made possible by the implementation of the CAT
NMS Plan could allow regulators to more efficiently identify and investigate violative behavior in the markets and could also lead to market participants that currently engage in
violative behavior reducing or ceasing such behavior, to the extent that such behavior is not already deterred by current systems. (2265) The Commission discussed how potential
violators' expected probability of being caught influences their likelihood of committing a violation. (2266) If market participants believe that the existence of CAT, and the improved
regulatory activities that result from improvements in data and data processes, increase the likelihood of regulators detecting violative behavior, they could reduce or eliminate the
violative activity in which they engage to avoid incurring the costs associated with detection, such as fines, legal expenses, and loss of reputation. Such a reduction in violative
behavior would benefit investor protection and the market as investors would no longer bear the costs of the violative behavior that would otherwise exist in the current system.
Many of the improvements that would result from CAT could also allow regulators to identify violative activity, such as market manipulation, more quickly and reliably, which could
improve market efficiency by deterring market manipulation and identifying and addressing it more quickly and more often when it occurs. (2267) The Commission received several
comments on the potential benefits of the CAT NMS Plan to improve SRO surveillance, risk-based examinations, enforcement activity, and the process for evaluating tips and
complaints; and the Participants also responded to some of the comments raised in the comment letters. As discussed below, the Commission is not changing its analysis and
conclusions in light of these comments and the Participants' responses; however, changes to the Plan affect the analysis that the Commission laid out in the Notice.

(1) SRO Surveillance

Rule 613(f) requires SROs to implement surveillances reasonably designed to make use of the CAT Data. (2268) Further, data improvements resulting from the Plan would
improve regulators' ability to perform comprehensive and efficient surveillance. As the Commission explained in detail in the Notice, these benefits would encompass a number of
improvements including: detection of insider trading; surveillance of principal orders; and cross-market and cross-product surveillance; and other market surveillance activities,
which are each described in more detail below. First, the Commission noted that CAT Data would include additional fields not currently available in data used for surveillance. Since
currently available data does not include customer identifiers, SROs performing insider trading and manipulation surveillance are unable to identify some suspicious trading (2269)
and must undertake multiple steps to request additional information after identifying suspect trades. The inclusion of Customer- Ds in the CAT would significantly improve these
surveillance capabilities. The ability to link uniquely identified customers with suspicious trading behavior would provide regulators with a better opportunity to identify the
distribution of suspicious trading instances by a customer as well as improve regulators' ability to utilize customer-based risk assessment. Second, the Commission noted that
some current data sources used for SRO surveillance exclude unexecuted principal orders, limiting the surveillance for issues such as wash sales. As a result, many surveillance
patterns are unable to detect certain rule violations involving principal orders. The inclusion of principal orders of Industry Members in the CAT would therefore enable regulators to
better identify rule violations by broker-dealers that have not previously had to provide audit trail data on unexecuted principal orders. Third, the Commission noted that the Plan
would improve regulators' efficiency in conducting cross-market and cross-product surveillance, and enable any regulator to surveil the trading activity of market participants in both
equity and options markets and across multiple trading venues without data requests. Regulators would also have access to substantially more information about market
participants' activity, (2270) and the requirement that the data be consolidated in a single database would assist regulators in detecting activity that may appear permissible without
evaluating data from multiple venues. (2271) The Commission explained that because market data are fragmented across many data sources and because audit trail data lacks
consistent customer identifiers, regulators currently cannot run cross-market surveillance tracking particular customers. (2272) Furthermore, routine cross-product surveillance is
generally not possible with current data. The Commission concluded that the potential enhancements in market surveillance enabled by the CAT NMS Plan are likely to result in
more capable and efficient surveillance which could reduce violative behavior and protect investors from harm. Two commenters stated that the Commission is overly optimistic as
to the benefits that the Plan would provide to SRO surveillance activities, (2273) with one of the commenters also mentioning that the Commission is overly optimistic with respects
to the benefits to surveillance. (2274) One of the commenters argued that benefits are exaggerated because the Plan lacks an analytical framework embedded in its design. (2275)
The same commenter mentioned that the lack of an analytical framework embedded in the design of CAT reduces the ability to identify false positives (i e., detection of behaviors
that are not violative), and false negatives (i e., not detecting behaviors that are violative). (2276) The commenter also specifically raised concerns that the current accessibility and
functionality requirements of CAT Data would be rendered unusable for regulators because the methods for querying data and performing bulk extracts are “generic” and not fit for
financial market surveillance. (2277) Two commenters stated that CAT should encompass real-time reporting functionality, because without it, it is hard to conduct meaningful
surveillance. (2278) Additionally, one commenter mentioned that the Plan does not provide details on how regulators would use CAT Data. (2279) The Participants responded to
these comments and noted that they already have real-time surveillance and monitoring tools in place for the respective markets that will not be affected by CAT. (2280)
Furthermore, the Participants noted that the Plan Processor will provide sufficient data access tools as well as analytical tools in the CAT for the Participants to satisfy their
obligations as set forth in Rule 613(f). (2281) But the Participants did note that surveillance methods and techniques could vary over time and across Participants, (2282) potentially
yielding some degree of uncertainty in how benefits to surveillance activities would accrue to SROs, investors and market participants. The Participants also noted that CAT is not
intended to be the sole source of surveillance for each Participant, and therefore, would not cover all surveillance methods currently employed by the Participants. (2283) The
Commission considered these comments and the Participants' responses and believes that they would not warrant changes to the Commission's preliminary conclusions of the
benefits that the Plan would provide to SRO surveillance. But the Commission does acknowledge that there is some uncertainty particularly regarding how exactly the SROs will
incorporate CAT into their surveillance activities. First, while the Commission agrees that surveillance methods differ across Participants and this could generate uncertainty in the
benefits, the Commission disagrees with the commenters that stated that the Commission is overly optimistic as to the benefits. Access to CAT Data would result in substantial
benefits to SRO surveillance for the reasons mentioned earlier in this Section, none of which are undermined by the comments. Second, the Commission disagrees with the
commenter that stated that the benefits that would accrue to surveillance are exaggerated due to the Plan's lack of an analytical framework embedded in its design. The commenter
assumes that if the Plan had an analytical framework, the benefits of CAT would be more realistic. The Commission notes that the Plan does have an analytical framework
embedded in its design. The Plan states specifically that the Plan Processor will provide the following analytical framework—namely an API that allows regulators to use analytical
tools (e g., R, SAS, Python, Tableau) and permit regulators to use ODBC/JDBC drivers to access CAT Data. (2284) This analytical framework would benefit SROs in conducting
surveillance, which would benefit investors and market participants by allowing regulators to more quickly and precisely identify and address a higher proportion of market violations
that occur, as well as prevent violative behavior through deterrence. Third, this analytical framework could allow regulators to code computer programs using CAT Data to detect
trading patterns indicative of violative behavior. While there might be potential errors in detecting violative behavior using these programs, that is, false positives (detecting non-
violative behavior) and false negatives (not detecting violative behavior), having access to more detailed CAT Data in a consolidated source including timestamps, principal orders,
non-member activity, and subaccount allocations could minimize those errors. Fourth, the Commission disagrees with the commenter that the methods for querying data and
performing bulk extracts are “generic” and not fit for financial market surveillance. The Commission expects these query methods, generic or not, will facilitate the direct access
necessary for SROs to build improved surveillances. For instance, the Plan states that CAT will support two types of query interfacing, (2285) and specifies that all queries must be
able to be run against raw (i e., unlinked) or processed data, or both. (2286) Furthermore, by using the query interfacing supported by CAT, regulators would be able to directly
query Customer-IDs, which could improve the ability for SROs to conduct surveillance, contrary to what the commenter stated. The Commission considered the comments on real-
time surveillance, and understands that from the Participants' response, some SROs already have real-time surveillance. Further, the Commission expects the Plan to improve on
SROs' real-time surveillances because the Plan will result in exchanges receiving, even at a later date, additional fields in the Material Terms of the Order, such as special order
handling instructions, and additional order events, such as principal orders, that some SROs currently do not have available for any surveillance, real-time or otherwise. (2287)
Finally, in response to the commenter that claimed the Plan did not provide enough details on how regulators would use CAT Data, the Commission acknowledges that there is
uncertainty as to how the SROs will incorporate CAT Data into their surveillance activities. The Commission believes that even if there is uncertainty in this regard, the SROs
nonetheless would still be able to conduct “meaningful” surveillance with the opportunity to improve on their current surveillances. In this regard, the Commission notes that Rule
613(f) states that national securities exchanges should create surveillances that are “reasonably designed to make use of consolidated information in the consolidated audit trail.” 
(2288) In addition, the Plan will improve the ability of regulators to perform cross-market and cross-product surveillance because regulators will have direct access to consistent
data that includes comprehensive trade and order data in markets for multiple products. The Commission also notes that the changes to the Plan to require the reporting of LEIs for
Customers and Industry Members in certain circumstances  (2289) should facilitate improved SRO surveillance by enabling SROs to identify traders and their clients with more
accuracy. (2290) The reporting of LEIs would also make it possible to merge CAT Data with markets not included in CAT at this time (e.g., futures and security-based swaps),
which could potentially assist with surveillance activities involving these products. Therefore, the inclusion of LEI for Customers and Industry Members could result in greater
benefits to SRO surveillance than those described in the Notice.

(2) Examinations

In the Notice, the Commission discussed its preliminary belief that the availability of CAT Data would also improve examinations by the Commission and SROs and that these



improvements would benefit investor protection, and the market in general, by resulting in more effective supervision of market participants. (2291) The Commission conducted 493
broker-dealer examinations in 2014 and 484 in 2015, 70 exams of the national securities exchanges and F NRA in 2014 and 21 in 2015. In addition, the Commission conducted
1,237 investment adviser and investment company examinations in 2014 and 1,358 in 2015. Virtually all investment adviser examinations and a significant proportion of the
Commission's other examinations involved analysis of trading and order data. Currently some data that would be useful to conduct risk-based selection for examinations, such as
trade blotters, are not available in data sources available for pre-exam analysis. (2292) Further, the Commission explained that data available during exams often require regulatory
Staff to link multiple data sources to analyze customer trading. For example, some customer identities are present in EBS data, but timestamps are not. To evaluate the execution
price a customer received, it is necessary to know the time of the trade to compare the price of the customer's execution with the prevailing market prices at that time, which
requires linking the EBS data with another data source that contains trades with timestamps (such as the trade blotter). These linking processes can be labor-intensive and require
the use of algorithms that may not link with 100% accuracy. The Commission explained in the Notice that the expected improvements in the data qualities discussed above would
enhance the ability of regulators to select market participants for focused examinations on the basis of risk. Having direct access to consolidated data in the Central Repository
would improve regulators' ability to efficiently conduct analyses in an attempt to select broker-dealers and investment advisers for more intensive examinations based on identified
risk. Additionally, the Commission discussed its belief that regulators would be able to conduct certain types of exams more efficiently because of the inclusion of Customer-IDs in
CAT. Moreover, the clock synchronization provisions of the Plan could aid regulators in sequencing some events more accurately, thereby facilitating more informed exams. The
Commission believed that the Plan would allow the data collection portion of examinations to be completed more quickly with fewer formal data requests, and that more efficient
examinations would help regulators better protect investors from the violative behavior of some market participants and could reduce examination costs for market participants who
would have otherwise faced examinations that are less focused and more lengthy. One commenter suggested that without “red-flagging” suspicious activities using the
commenter's recommended approach (using real-time analytics), (2293) it would not be possible to facilitate the ability of regulators to conduct risk-based examinations. (2294) The
same commenter stated that the Commission has an overly optimistic assessment of the economic effects to examinations, mainly due to the Plan lacking an analytical framework
embedded in its design. (2295) The Participants did not provide a response to this comment. The Commission considered these comments, but believes that they do not warrant
changes to the Commission's preliminary conclusions of the benefits that the Plan would provide to performing risk-based examinations. First, the Commission disagrees with the
commenter that stated “red-flagging” suspicious activity using their recommended approach (using real-time analytics) is the only way to facilitate risk-based examinations. As
discussed above, having access to Customer-IDs would assist the Commission in flagging suspicious activity for their risk-based examinations, and assist the Commission in
effectively targeting risk-based examinations of market participants who are at elevated risk of violating market rules. Furthermore, the Commission could also conduct more
informed risk-based exams under the Plan because enhanced clock synchronization provisions could aid the Commission in sequencing some events more accurately. Second,
regarding the commenter who stated that the Commission's assessment of the effects to examinations are optimistic because the Plan lacks an analytical framework, the
Commission disagrees with this commenter for similar reasons to those stated above. (2296) While the commenters did not provide any additional information that would warrant
changes to the Commission's analysis or conclusions as set out in the Notice, changes in the Plan do alter the Commission's preliminary analysis. Requiring CAT Reporters to
report their LEI for Customers and Industry Members in certain circumstances  (2297) should result in a greater ability for regulators to identify traders for the purposes of risk-
based examinations. (2298) Additionally, more stringent clock synchronization requirements for exchanges should enhance regulators' abilities to sequence events, thereby
facilitating more informed risk-based exams. As such, the Commission believes that changes to the Plan could generate additional benefits over and above those stated in the
Notice.

(3) Enforcement Investigations

In the Notice, the Commission explained that the improvements in data qualities that would result from the CAT NMS Plan would significantly improve the efficiency and efficacy of
enforcement investigations, including insider trading and manipulation investigations. (2299) The Commission discussed how more efficient and effective enforcement activity is
beneficial to both investors and market participants because it deters violative behavior that degrades market quality and that imposes costs on investors and market participants.
The Commission discussed its expectation that dramatic benefits would come from improvements to the accessibility, timeliness, accuracy, and completeness of the data. First,
compiling the data to support an investigation often requires a tremendous amount of time and resources, multiple requests to multiple data sources and significant data processing
efforts, for both SROs and the Commission. While SROs have direct access to the data from their own markets, their investigations and investigations by the Commission often
require access to the data of other SROs because firms trade across multiple venues. Some enforcement investigations, including those on insider trading and manipulation,
require narrow market reconstructions that allow investigators to view actions and reactions across the market. Data fragmentation and the time it takes to receive requested data
currently make these market reconstructions cumbersome and time-consuming. The Commission discussed its view that having access to CAT Data would help regulators analyze
and reconstruct market events, and could in turn help them detect violative behavior during enforcement investigations. Second, the Commission explained that it currently takes
weeks or longer to process, link and make data available for analysis in an enforcement investigation. Under the CAT NMS Plan, data for an enforcement investigation initiated five
days or more after an event would be processed, linked, and available for analysis within 24 hours of a query. The Commission discussed how the enhanced timeliness of data can
improve the Commission's chances of preventing asset transfers from manipulation schemes, because regulators could use even uncorrected data (between T+1 and T+5) to
detect the manipulation and identify the suspected manipulators. Third, the Commission explained in the Notice that currently, identifying the activity of a single market participant
across the market is cumbersome and prone to error. The inclusion and expected improvement in the accuracy of Customer Identifying Information in the CAT NMS Plan could
allow regulators to review the activity of specific market participants more effectively. The Commission also explained that this information would be helpful in identifying insider
trading, manipulation and other potentially violative activity that depends on the identity of market participants. Additionally, the Commission explained that improved accuracy with
respect to timestamp granularity could increase the proportion of market events that could be sequenced under the CAT NMS Plan. This could yield some benefits in enforcement
investigations, including investigations of insider trading, manipulation, and compliance with Rule 201 of Regulation SHO and Rule 611 of Regulation NMS. (2300) Finally, the
Commission explained that the expected improvements in completeness could also benefit investigations by allowing regulators to observe in a consolidated data source relevant
data that are not available in some or all current data sources, including timestamps, principal orders, non-member activity, customer information, allocations, and an open/close
indicator, which would identify whether a trade increases or decreases an existing position. This data could be important, for example, when investigating allegations of market
manipulation or cherry-picking in subaccounts. One commenter agreed that the CAT Plan would slightly improve the efficiency of regulators' enforcement activities because CAT
will save them multiple trips to request data from financial institutions; (2301) however, this commenter argued that such benefits would be minimal because they do not help to
identify misconduct and/or recognize patterns of market manipulation in real-time. (2302) The commenter mentioned that the CAT Plan would not effectively and efficiently deter
violative behavior, thereby only resulting in marginal improvements to enforcement. (2303) The Commission also received a comment stating that the Plan is overly-focused on
best execution, which requires parsing bid and offer information on a minute scale, and that this may overwhelm the system and thereby prevent the capture of relevant information
and frustrate the generally stated goals of CAT. (2304) One commenter also stated that the Commission is overly optimistic with respect to the benefits of CAT to enforcement
activity, mainly due to the Plan lacking an analytical framework embedded in its design. (2305) The Participants did not specifically provide a response to the commenters'
concerns. The Commission considered these comments and believes that they do not warrant changes to the Commission's preliminary conclusions of the benefits that the Plan
would provide to enforcement investigations. First, while the Commission acknowledges that CAT Data will not assist the Commission in recognizing patterns of market
manipulation in real-time, the Commission nonetheless believes that the benefits of CAT Data to performing enforcement activities relative to the Baseline are significant. For
instance, Customer Identifying Information in CAT Data would be particularly helpful in identifying a single market participant across the market, which would be useful in identifying
insider trading, manipulation and other potentially violative activity that depends on the identity of market participants. Second, in light of the comment on best execution, the
Commission believes that while the Plan will facilitate enforcement of best execution, including on Rule 611, this will not prevent the Plan from improving regulators' ability to
investigate other types of violations, including market manipulation and insider trading. Furthermore, by parsing information on a granular scale, the Commission believes that the
CAT Plan would increase the proportion of events that can be sequenced, yielding benefits in enforcement investigations. Third, regarding the commenter who stated that the
Commission's assessment of the effects to enforcement investigations are optimistic because the Plan lacks an analysis framework, the Commission disagrees with this
commenter for similar reasons to those stated above. (2306) While the Commission is not altering its analysis of the benefits in response to the comments it received, the
Commission is updating its analysis to recognize modifications to the Plan. Requiring CAT Reporters to report LEIs for Customers and Industry Members in certain circumstances 
(2307) should result in a greater ability for regulators to identify traders for the purposes of enforcement activity. (2308) This potentially improved data completeness could result in
greater benefits to enforcement than stated in the Notice. Benefits to data completeness could also be potentially diminished by Plan modifications that remove the open-close
indicator for equities and Options Market Makers. Such information would have been useful in detecting certain market manipulations and violations of rules such as Rule 105,
short sale marking rules, and Rule 204 in equities and in identifying whether options market makers engage in aggressive risk-taking trading. The Commission now notes that due
to the elimination of the requirement to report an open/close indicator for equities and Options Market Makers as part of CAT, these benefits will no longer be realized. However,
the Commission is approving the Plan with this modification for the reasons discussed in Section IV D.4.c, above. With regards to modifications to the timestamps on Allocation
Reports, the Commission now understands that allocations are conducted after a trade and that the allocation time can aid regulators in ways that do not require millisecond-level
timestamps. Therefore, modifications to the Plan that now require second-level timestamps would not result in a significant loss of benefits to the Commission. In spite of these
modifications to the Plan, the Commission nonetheless believes that the efficiency and efficacy of enforcement investigations will be improved to a greater degree than anticipated
in the Notice.

(4) Tips and Complaints

In the Notice, the Commission explained why it believed that the CAT NMS Plan, would improve the process for evaluating tips and complaints by allowing regulators to more
effectively triage tips and complaints, which could focus resources on behavior that is most likely to be violative. (2309) Specifically, the availability of CAT Data would drastically
increase the detail of data available to regulators for the purposes of tip assessment. This would assist the SROs and Commission in identifying which tips and complaints are
credible, would help ensure that regulators open investigations or examinations on credible tips and complaints, and would limit regulatory resources spent on unreliable tips and
complaints. The Commission did not receive any comments regarding the benefits that would accrue to investors with regards to how regulators respond to tips and complaints.
However, changes to the Plan affect the Commission's analysis from the Notice; namely, requiring LEI reporting; enhanced clock synchronization requirements for exchanges; less
granular timestamps for allocation reports; and removing the open/close indicator for equities and for Options Market Makers. As discussed above in Sections V.E 2.c.(2) and (3),
these changes could affect risk based examinations and enforcement investigations, and could thereby affect the ability of regulators to effectively triage tips and complaints. In
light of these modifications to the CAT NMS Plan, the Commission continues to believe that benefits would accrue to regulators allowing them to more effectively triage tips and



complaints by focusing resources on behavior that is most likely to be violative, thereby resulting in benefits that would also accrue to investors and market participants.

3. Other Provisions of the CAT NMS Plan

In the Notice, the Commission noted that there are a number of provisions of the CAT NMS Plan that provide for features that are uniquely applicable to a consolidated audit trail or
otherwise lack a direct analog in existing data systems. (2310) Therefore, rather than analyze the benefits of these provisions as compared to existing NMS Plans or data systems,
the Commission analyzed these provisions in comparison to a CAT NMS Plan without these features. The Commission preliminarily believed that these provisions of the CAT NMS
Plan would increase the likelihood that the potential benefits of the CAT NMS Plan described above would be realized. As discussed below, the Commission has revised its
analysis in response to comments, the Participants' response, and the Commission's modifications to the Plan.

a. Future Upgrades

In the Notice, the Commission discussed several Plan provisions that seek to ensure that the CAT Data would continually be updated to keep pace with technological and
regulatory developments. (2311) For example, the Plan would require that the CCO review the completeness of CAT Data periodically, (2312) that the Central Repository be
scalable to efficiently adjust for new requirements and changes in regulations, (2313) and that Participants provide the Commission with a document outlining how the Participants
could incorporate information on select additional products and related Reportable Events. (2314) The Commission preliminarily believed these provisions would allow the CAT to
be updated if and when the applicable technologies and regulations change. The Commission noted that these provisions are designed to ensure that the Participants consider
enhancing and expanding CAT Data shortly after initial implementation of the CAT NMS Plan and that the Participants consider improvements regularly continuing forward. The
Commission preliminarily expected that, in addition to these provisions, the CCO review would further facilitate proactive expansion of CAT to account for regulatory changes or
changes in how the market operates, or in response to a regulatory need for access to new order events or new information about particular order events. To the extent that the
Participants determine that an expansion is necessary and it is approved by the Commission, the Plan's scalability provision promotes the efficient implementation of that
expansion such that it could be completed at lower cost and/or in a timely manner. Taken together, the Commission believed that these provisions could also provide a means for
the Commission to ensure that improvements to CAT functionality are considered so as to preserve its existing benefits, or that the expansion of CAT functionality is undertaken in
order to create new benefits. The Commission recognized some uncertainty with respect to how effectively these provisions would operate to ensure that improvements to CAT
functionality are considered in a way that would maximize the benefits of the Plan, but noted that the Commission does retain the ability to modify the Plan, if such a step becomes
necessary to ensure that future upgrades are undertaken as necessary. (2315) Moreover, the focus on scalability, adaptability, and timely maintenance and upgrades promotes a
system that could be readily adapted over time. The Commission preliminarily believed that the provisions outlined above would allow the CAT Data to be continually updated to
keep pace with technological and regulatory developments. The Commission received one comment disagreeing that future upgrades would increase the likelihood that potential
future benefits would be realized. The commenter stated that the provisions about future upgrades are infrastructure related, rather than quality improvements in the sense of timely
insights to regulators. (2316) Another commenter stated that the proposal for the CCO to be an officer of the CAT LLC as well as an employee of the Plan Processor creates a
conflict of interest that would undermine the ability of this officer to carry out his or her responsibilities effectively under the Plan because he or she would owe a fiduciary duty to the
Plan Processor rather than the CAT LLC. (2317) The Commission notes that the Plan accords the CCO certain responsibilities related to future upgrades; for example, as noted
above, the CCO is responsible for reviewing the completeness of CAT Data periodically and providing the SEC with a document outlining how the Participants could incorporate
information on select additional products and related Reportable Events. (2318) In response to that comment, the Participants recommended a change to the Plan that would
require that the CCO have fiduciary duties to the CAT LLC in the same manner and extent as an officer of a Delaware corporation, and that, to the extent those duties conflict with
duties the CCO has to the Plan Processor, the duties to the CAT LLC should control. (2319) As discussed in more detail in the Discussion Section, the Commission agrees with this
suggestion and has modified the Plan to incorporate this change. The Commission has considered the comments received, the Participants' response, and the modifications the
Commission has made to the Plan. The Commission disagrees with the commenter that stated that the future upgrades would not help to provide “timely insights to regulators”
because the provisions are “infrastructure related.”  (2320) As discussed above, the upgrades should improve the completeness of the CAT Data by potentially allowing for its
expansion to include information on select additional products and related Reportable Events, and access to more complete data should improve regulatory activities. (2321)
Additionally, the required scalability of the Central Repository infrastructure and the mechanism to accept suggested changes from the Advisory Committee and regulators will
permit the CAT to meet the needs of the regulators—such as enhancements benefiting their oversight of the markets—and be modifiable and adaptable to future technology
changes. (2322) In response to the comment noting that the proposal for the CCO to be an officer of the CAT LLC as well as an employee of the Plan Processor creates a conflict
of interest, (2323) the Commission notes that the potential for a conflict of interest would create additional uncertainty as to whether the provisions of the Plan requiring the CCO to
review the completeness of CAT Data periodically and to provide the Commission with a document outlining how the Participants could incorporate information on select additional
products and related Reportable Events will be carried out in a way that will maximize the benefits of the Plan. However, the modification to the Plan requiring the CCO to have
fiduciary duties to the CAT LLC in the same manner and extent as an officer of a Delaware corporation should reduce that uncertainty. Therefore, the Commission continues to
believe that those provisions will allow the CAT to be updated efficiently if and when the applicable technologies and regulations change. Furthermore, the Plan has been modified
to require an annual evaluation of potential technological upgrades based upon a review of technological advancements over the preceding year, drawing on Participants'
technology expertise, whether internal or external. (2324) The Plan has also been modified to require an annual assessment of whether any data elements should be added,
deleted or changed to the CAT Data. Because these amendments result in more frequent evaluations (compared to biannually), and require the evaluations to review technological
advancements as well as the usefulness of the data elements in CAT, these amendments should further allow the Participants to consider the appropriate time to make
technological upgrades and decisions regarding the inclusion, deletion or modification of data elements. In summary, the Commission continues to believe that the Plan provides a
means for the Commission to ensure that improvements to CAT functionality are considered so as to preserve its existing benefits, or that the expansion of CAT functionality is
undertaken in order to create new benefits.

b. Promotion of Accuracy

In the Notice, the Commission discussed specific Plan provisions designed to generally promote the accuracy of information contained in the Central Repository. (2325) The CCO
is required, among other responsibilities, to perform reviews related to the accuracy of information submitted to the Central Repository and report to the Operating Committee with
regard thereto, (2326) and there is a special Compliance Subcommittee of the Operating Committee, which is established to aid the CCO with regard to, among other things, issues
involving the accuracy of information. (2327) The Plan also contains certain other provisions intended to monitor and address Error Rates. (2328) The Commission discussed its
preliminary belief that the provisions were reasonably designed to improve the overall accuracy of CAT Data relative to the exclusion of such provisions. t noted, however, that
certain procedures outlined in the Plan might not incentivize all firms to further improve the quality of the data they report. Specifically, because the Plan only discusses penalties or
fines for CAT Reporters with excessive Error Rates, the Commission explained that it is not clear what incentive, if any, would be provided to firms with median Error Rates to
improve their regulatory data reporting processes, and that this lack of incentive could collectively limit industry's incentives to reduce Error Rates. (2329) In addition, the
Commission noted that the Plan includes provisions requiring the establishment of a symbology database that will also foster accuracy. The Commission noted that Participants
and their Industry Members will each be required to maintain a five-year running log documenting the time of each clock synchronization performed and the result of such
synchronization, and that these requirements should provide a clearer foundation for evaluating the standards set in the Plan upon which future improvements could be considered.
The Commission received several comments regarding the promotion of accuracy in the Plan. One comment letter stated that there are insufficient incentives provided by the Plan
for CAT Reporters to reduce Error Rates. (2330) The commenter did not provide any additional information as to why the existing incentives are insufficient or any specific
suggestions to improve the incentives. Another commenter recommended a “positive reinforcement” approach to incentivize the reduction of Error Rates, where firms would be
exempted from duplicative reporting systems if their Error Rate for “comparable” data in CAT reaches a certain threshold. (2331) In addition, the commenter suggested that
customer information fields should be categorized based on the degree of their importance for market surveillance and market reconstruction purposes, so that CAT Reporters can
focus on ensuring accuracy of the fields most important for market surveillance. (2332) That commenter seemed to agree that an annual review of error rates would promote
accuracy, stating that an annual review is “reasonable.” (2333) The same commenter also noted that detailed error reporting statistics for CAT Reporters will assist in minimizing
the error rate over time. (2334) Another commenter stated their belief that CAT Reporters should have an opportunity to reduce their error rate prior to onboarding on CAT, and
furthermore, should receive a grace period before error correction rates are disseminated to regulators. (2335) The commenter stated that such provisions, “would provide them
[CAT Reporters] with a window to better understand the data being returned by the CAT, and how it is evaluating data submissions.” (2336) An additional commenter stated that
error rate monitoring is an effective way of ensuring firms put in place pre-validation checks, and that such checks can be an effective method of protecting the integrity and
accuracy of the data being reported. (2337) The Commission received three comment letters that appeared to support the idea that the annual review of clock synchronization and
timestamp standards would promote accuracy. (2338) One commenter noted that the annual review would permit a consideration of “the current state and cost of clock synch
technology, and what the current industry practices are regarding adoption of these technologies,” (2339) and a second generally agreed with that observation. (2340) A third
supported regular review to assess whether the standard might be introducing “noise and/or overly distorted signals.”  (2341) In their response, the Participants stated that with
respect to data accuracy, the Participants have included provisions in the Plan to take into account minor and major inconsistencies in customer information. In particular, the
Participants noted that Appendix D explains that “[t]he Plan Processor must design and implement procedures and mechanisms to handle both minor and material inconsistencies
in customer information.”  (2342) They also noted that material inconsistencies must be communicated to the submitting CAT Reporter(s) and resolved within the established error
correction timeframe. (2343) The Participants stated that the Central Repository also must have an audit trail showing the resolution of all errors. (2344) Finally, the Participants
noted that they intend to monitor errors in the customer information fields and will consider, as appropriate, whether to prioritize the correction of certain data fields over others.
Another commenter suggested that a CAT Reporter's performance of pre-validation checks prior to submitting data to the CAT can be an effective way to preserve data integrity
and accuracy. (2345) In their response, the Participants noted that, in recognition of their potential value in ensuring accurate data submissions, they have discussed with the
Bidders various tools that will be made available to CAT Reporters to assist with their data submission, including pre-validation checks. (2346) Finally, as discussed in more detail
above, (2347) another commenter stated that the proposal for the CCO to be an officer of the CAT LLC as well as an employee of the Plan Processor creates a conflict of interest.
(2348) The Commission notes that the Plan accords the CCO certain responsibilities related to the promotion of accuracy; for example, as noted above, the CCO is responsible for
reviews related to the accuracy of information submitted to the Central Repository and reporting to the Operating Committee with regard thereto. In response to that comment, the
Participants proposed a change to the Plan which would require that the CCO have fiduciary duties to the CAT LLC in the same manner and extent as an officer of a Delaware



corporation. (2349) As discussed in more detail in the Discussion Section, the Commission agrees with this suggestion and has modified the Plan to incorporate this change. The
Commission has considered the comments and the Participants' response and is revising its economic analysis as indicated below. In response to the commenter that suggested
the prioritization of customer information fields, the Commission notes that it is amending the Plan to require the SROs to submit an assessment of errors in the customer
information fields and whether to prioritize the correction of certain data fields over others, within 36 months of Plan Approval. (2350) The Commission agrees with the Participants,
however, that the provisions of the Plan requiring the Plan Processor to design and implement procedures and mechanisms to handle both minor and material inconsistencies 
(2351) in customer information, requiring material inconsistencies to be resolved within the established error correction timeframe, and requiring the Central Repository to have an
audit trail showing the resolution of all errors should help to promote accuracy, as well. Nonetheless, the Commission believes that, the assessment will help to identify any
unanticipated issues with the accuracy of the customer information fields and, in addition to the provisions discussed in the Notice and summarized above, should promote the
overall accuracy of CAT Data. In response to the commenter that suggested CAT Reporters should have an opportunity to reduce their error rate prior to onboarding on CAT, the
Commission agrees and believes that such an opportunity exists during the testing periods, particularly as specified in the amended Plan. (2352) The Commission is also amending
the Plan to require that the CAT testing environment will be made available to Industry Members on a voluntary basis no later than six months prior to when Industry Members are
required to report and that more coordinated, structured testing of the CAT System will begin no later than three months prior to when Industry Members are required to report data
to CAT. (2353) The ability to use a testing environment prior to reporting will promote accuracy of data going forward. In response to the comment noting that the proposal for the
CCO be an officer of the CAT LLC as well as an employee of the Plan Processor creates a conflict of interest, (2354) the Commission notes that the potential for a conflict of
interest would create additional uncertainty as to whether the reviews related to the accuracy of information submitted to the Central Repository and reports to the Operating
Committee with regard thereto, both of which are delegated to the CCO under the Plan, will be carried out in a way that will maximize the benefits of the Plan. However, the
modification to the Plan requiring the CCO to have fiduciary duties to the CAT LLC in the same manner and extent as an officer of a Delaware corporation should reduce that
uncertainty. The Commission also believes that, if they are made available to CAT Reporters, pre-validation checks could promote the accuracy of data in the Central Repository
prior to T+5 by reducing errors. However, the Commission notes that the availability of these tools is uncertain. While the Commission continues to believe that the lack of
incentives for firms with median Error Rates to improve their regulatory data reporting processes could collectively limit industry's incentives to reduce Error Rates, the Commission
agrees with the commenter that suggested that positive reinforcement with respect to error rates may help promote accuracy. (2355) The Commission notes that, as discussed
above, (2356) the overall elimination of existing data reporting systems will be conditioned on the availability of quality data in CAT, which may incentivize accurate CAT reporting.
While the Commission agrees that allowing CAT Reporters to stop reporting to existing data systems on an individual basis according to their error rates would incentivize CAT
Reporters to reduce their error rates, the Commission notes that this approach may not promote the accuracy of CAT Data as a whole, because it could entail a division of market
data across multiple data sources that would obligate regulators to merge multiple data sources to conduct their regulatory activities. However, as discussed above, the
Commission has amended the Plan to require Participants to consider, in their rule filings to retire duplicative systems, whether individual Industry Members can be exempted from
reporting to duplicative systems once their CAT reporting meets specified accuracy standards. This should provide further analysis regarding whether individual reporting
exemptions based on meeting data quality standards can incentivize fewer errors while, ensuring that regulators can effectively carry out their obligations using CAT Data. (2357)
The Commission believes that three additional reports and reviews will further promote lower data error rates by focusing attention on the sources of data errors. First, the Plan has
also been modified to require an annual evaluation of how the Plan Processor and SROs are monitoring Error Rates and exploring the imposition of Error Rates based on product,
data element or other criteria. (2358) By increasing the frequency of the evaluation and specifically including this Error Rate information, this analysis will enable the SROs to better
understand the factors that generate Error Rates. Second, the Plan has been amended to require an assessment in connection with any Material Systems Changes to the CAT of
its potential impact on the maximum Error Rate. (2359) This will facilitate understanding of how a particular Material Systems Change would impact Error Rates and whether to
temporarily adjust the Error Rates around that Material Systems Change. Third, the Plan has been modified to require the SROs to provide an assessment of the feasibility,
benefits and risks and advisability of permitting Industry Members to have bulk access to their reported data. Such an assessment would provide further information on the
tradeoffs of bulk extracts, which could allow Industry Members to more efficiently identify and correct data errors. The Plan has also been modified to require a report detailing the
SROs' consideration of engaging in coordinated surveillance (e g., entering into Rule 17d-2 agreements, RSAs or some other approach to coordinate compliance and enforcement
oversight of the CAT), within 12 months of Plan Approval. (2360) This analysis will promote accuracy by focusing the SROs on ensuring that their members comply with
requirements in the Plan. Other amendments could promote accuracy by promoting finer timestamps and shorter clock offset tolerances. The Plan has been modified so that the
SROs should apply industry standards related to clock synchronization based on the type of CAT Reporter, type of Industry Member, or type of system, rather than the industry as
a whole. In addition, the Plan has been amended to require that the Plan Processor review clock synchronization standards by type of entity and system type six months after
effectiveness of the Plan and on an annual basis thereafter. These amendments to the Plan should focus attention on areas where improvements to the clock synchronization and
timestamp standards could improve the accuracy of the data at lower cost.

c. Promotion of Timeliness

In addition to the specific timeliness benefits discussed in the foregoing Sections, in the Notice the Commission discussed some Plan provisions that promote performance of the
Central Repository, and that therefore could indirectly improve the timeliness of regulator access to or use of the CAT Data. These are found in capacity requirements for the Plan
Processor, disaster recovery requirements to ensure the availability of the system, and in supervision and reporting of timeliness issues. First, the Plan Processor must measure
and monitor Latency within the Central Repository's systems, must establish acceptable levels of Latency with the approval of the Operating Committee, and must establish policies
and procedures to ensure that data feed delays are communicated to CAT Reporters, the Commission, and Participants' regulatory Staff. (2361) Second, the Plan Processor must
develop disaster recovery and business continuity plans to support the continuation of CAT business operations. (2362) Third, the Chief Compliance Officer of the Plan Processor
must conduct regular monitoring of the CAT System for compliance with the Plan, including with respect to the reporting and linkage requirements in Appendix D. (2363) Moreover,
the Plan Processor must provide the Operating Committee with regular reports on the CAT System's operations and maintenance, including its capacity and performance, as set
out in Appendix D. (2364) Furthermore, the Commission discussed that one caveat on the foregoing discussion is that system performance would in part be dependent on a series
of SLAs to be negotiated between the Plan Participants and the eventual Plan Processor, including with respect to linkage and order event processing performance, query
performance and response times, and system availability. (2365) As these have not yet actually been negotiated, some of the key timeliness benefits anticipated to accrue from
implementation of the Plan could be subject to negotiation. The Commission received several comments on the development of disaster recovery and continuity plans. One
commenter stated that it is not clear that the current disaster recovery plan would provide uninterrupted access to CAT data in the case of an event that calls for the plan to be
activated. (2366) Another commenter requested clarification that the bi-annual disaster recovery test of CAT operations at its secondary facility would be conducted twice a year,
rather than once every two years. (2367) In their response, the Participants clarified that disaster recovery tests would be conducted twice a year. (2368) As discussed in more
detail above, (2369) another commenter stated that the proposal for the CCO to be an officer of the CAT LLC as well as an employee of the Plan Processor creates a conflict of
interest. (2370) The Commission notes that the Plan accords the CCO certain responsibilities related to the promotion of timeliness; for example, as noted above, the CCO is
responsible for conducting regular monitoring of the CAT System for compliance, including with respect to compliance with the timelines for reporting and linkage of the data set out
in Appendix D of the Plan, which could help ensure that the CAT Data is made available to regulators in accordance with the timelines discussed in Section V E.1.d. (2371) In
response to that comment, the Participants proposed a change to the Plan which would require that the CCO have fiduciary duties to the CAT LLC in the same manner and extent
as an officer of a Delaware corporation. As discussed in more detail in the Discussion Section, the Commission agrees with this suggestion and has modified the Plan to
incorporate this change. The Commission has considered the comments, the Participants' response and the modification to the Plan, and continues to believe that the provisions
discussed in the Notice and summarized above promote performance of the Central Repository, and therefore could indirectly improve the timeliness of regulator access to or use
of the CAT Data. In response to the comment noting that the proposal for the CCO to be an officer of the CAT LLC as well as an employee of the Plan Processor creates a conflict
of interest, (2372) the Commission notes that the potential for a conflict of interest would create additional uncertainty as to whether regular monitoring of the CAT System for
compliance, which is the responsibility of the CCO under the Plan, will be carried out in a way that will maximize the benefits of the Plan. However, the modification to the Plan
requiring the CCO to have fiduciary duties to the CAT LLC in the same manner and extent as an officer of a Delaware corporation should reduce that uncertainty. In response to
the comment regarding the frequency of testing, (2373) the Commission notes that the Participants have clarified that testing will take place twice a year, which will promote the
effectiveness of the disaster recovery plan relative to less frequent testing. In response to the comment regarding uninterrupted access to CAT Data in the case of an event that
calls for the disaster recovery plan to be activated, (2374) the Commission recognizes that regulators may not have uninterrupted access to CAT Data in the event the disaster
recovery plan is activated, which may limit the extent to which the disaster recovery plan promotes timeliness relative to a plan that provided for uninterrupted access. However, the
Commission notes that the CAT NMS Plan states that the disaster recovery capability will ensure no loss of data and that a secondary processing site must be capable of recovery
and restoration of services within 48 hours, but with the goal of next-day recovery. (2375) As noted in the Discussion Section, the Commission also expects that, given the
importance of the Central Repository, the Plan Processor will strive to reduce the time it will take to restore and recover CAT Data at a backup site. Further, the Commission's
amendment to the Plan to require an annual review of efforts to reduce the time to restore and recover CAT Data at a back-up site should promote timeliness. Specifically, any
enhancements with respect to restoration and backup of data resulting from these reviews will help to further ensure that access to CAT Data after an outage would be timely.

d. Operation and Administration of the CAT NMS Plan

In the Notice, the Commission stated its preliminary belief that certain elements of the CAT NMS Plan's governance are uniquely applicable to a consolidated audit trail and that, as
compared to a CAT NMS Plan without these features, these provisions of the CAT NMS Plan increase the likelihood that the potential benefits of the CAT NMS Plan would be
realized. (2376)

(1) Introduction

In the Notice, the Commission stated that, in adopting Rule 613, the Commission established certain requirements for the governance of the CAT NMS Plan, stating that those
“requirements are important to the efficient operation and practical evolution of the [CAT] and are responsive to many commenters' concerns about governance structure, cost
allocations, and the inclusion of SRO members as part of the planning process.”  (2377) Moreover, the Commission did not establish detailed parameters for the governance of the
CAT NMS Plan, but rather allowed the SROs to develop specific governance arrangements, subject to a small number of requirements. (2378) For those requirements, the
Commission stated that the governance provisions identified in the Adopting Release—relating to Operating Committee voting and the Advisory Committee—continue to be



important to the efficient operation and practical evolution of the Plan, particularly given that there are a range of possible outcomes with respect to both the costs and benefits of
the Plan that depend on future decisions. (2379) Further, the way in which the identified governance provisions have been incorporated into the Plan could help facilitate better
decision-making by the relevant parties. This, in turn, means that the Commission could have greater confidence that the benefits resulting from implementation of the Plan would
be achieved in an efficient manner and that costs resulting from inefficiencies would be avoided. (2380)

(2) Key Factors Relating to Governance

Two factors identified by the Commission in the Rule 613 Adopting Release as “important to the efficient operation and practical evolution of the [CAT]” are voting within the
Operating Committee and the role and composition of the Advisory Committee. (2381) Specifically, voting thresholds that result in Operating Committee decision-making that
balances the ability of minority members to have alternative views considered with the need to move forward when appropriate to implement needed policies can promote
achievement of the Plan's benefits in an efficient manner. Similarly, an Advisory Committee that is balanced in terms of membership size and composition, as well as in its ability to
present views to the Operating Committee, can result in better performance of its informational role, and thus more efficient achievement of the benefits of the Plan. (2382)

A. Voting

In adopting Rule 613, the Commission stated that “an alternate approach” to voting involving “the possibility of a governance requirement other than unanimity, or even super-
majority approval, for all but the most important decisions” should be considered, as it “may be appropriate to avoid a situation where a significant majority of plan sponsors—or
even all but one plan sponsor—supports an initiative but, due to a unanimous voting requirement, action cannot be undertaken.”  (2383) The Notice states that the Plan generally
eschews a unanimous voting threshold, except for three clearly-defined circumstances—and that by contrast “[m]ajority approval of the Operating Committee is sufficient to
approve routine matters, arising in the ordinary course of business, while non-routine matters, outside the ordinary course of business, would require a supermajority (two-thirds)
vote of the Operating Committee to be approved.”  (2384) As the Notice discusses, majority voting avoids the hold-out problem of unanimity, but can result in decisions that bear
less concern for the interests of the minority members—which in turn may depend on the ease with which a majority coalition can be formed, whether those coalitions are fluid or
static, and whether in practice decision-making is collegial or contentious. (2385) The Notice also recognizes that “Participant SROs that are affiliated with one another could vote
as a block by designating a single individual to represent them on the Committee,” thereby permitting those individuals to exercise more influence, but still short of control over
voting outcomes. (2386) And the Notice states that the Plan's supermajority voting requirement for more important matters represents an intermediate ground between majority and
unanimous voting. (2387) One commenter stated that it supports the EMSAC recommendations regarding changes to NMS Plan governance, which include limiting NMS Plan
provisions requiring a unanimous vote and instead requiring two-thirds supermajority voting for substantive changes, plan amendments, and fees, with a simple majority vote for
administrative or technical matters and argued that the recommendations should be included in the CAT NMS Plan. (2388) The same commenter also supported the
recommendation that would involve “revisit[ing] allocation of voting rights among SROs” to replace the “one vote per exchange registration” model with a model of one vote per
exchange family (except if the exchange family has a consolidated market share of 10% or more, then two votes) and recommended that it be applied to the CAT NMS Plan. (2389)
With respect to unanimous voting, the Participants' response noted that the Plan already significantly limits the use of unanimous voting to three well-defined circumstances, and
that the Plan differs from other NMS Plans in this regard. (2390) With respect to allocation of voting to exchanges or exchange families, the Participants stated that because each
Participant has obligations under Rule 613, each Participant should receive a vote. (2391) The Participants also noted that this approach is consistent with other NMS Plans. The
Commission has analyzed the comments received and discusses them in turn below, focusing on the CAT NMS Plan, and specifically on the question of whether the governance
structure as amended in this Notice would decrease Plan uncertainty for purposes of the Commission's approval of the CAT NMS Plan. (2392) With respect to voting thresholds,
the Commission believes that the CAT NMS Plan already anticipated the need for a voting structure that differs from other NMS Plans in following the Commission's
recommendation to seek an “alternative approach.” The CAT NMS Plan requires unanimous voting only in three specific instances and otherwise relies on supermajority or majority
votes, (2393) which the Commission notes is generally consistent with the suggestions made by the commenters. With respect to allocation of votes, the Commission believes that
the exchange family approach could potentially give smaller or unaffiliated exchanges a more significant voice in Operating Committee decision-making, but it is already the case
under the Plan that no single exchange family or even pair of exchange families can themselves control voting outcomes, even at a majority voting threshold. (2394) Thus, the
determinants of whether majority voting would result in adequate attention to the rights of minority members continues to turn on the factors set out in the economic analysis
accompanying the Notice.

B. Advisory Committee

The Commission in the Notice further stated that in implementing the requirements of Rule 613—which requires that the Plan designate an Advisory Committee to advise plan
sponsors on the implementation, operation, and administration of the Central Repository, and which must include representatives of member firms of the Plan sponsors (broker-
dealers)—the Plan requires the Advisory Committee to have diverse membership: A minimum of six broker-dealers of diverse types and six representatives of entities that are not
broker-dealers. (2395) The Notice elaborates that, given the primary purpose of the Advisory Committee as a forum to communicate important information to the Operating
Committee, which the Operating Committee could then use to ensure its decisions are fully-informed, the Plan's choices in implementing Rule 613 do reflect some tradeoffs. (2396)
Specifically, one factor in the ability of the Advisory Committee to collect relevant information for the Operating Committee is the quality and depth of the expertise, and the diversity
of viewpoints, of the Advisory Committee's membership. (2397) The Notice states that the Plan balances these considerations by providing the Advisory Committee with sufficient
membership to be able to generate useful information and advice for the Operating Committee, while being at a sufficiently low size and diversity level to permit the members to be
able to work together. (2398) Moreover, another factor in the ability of the Advisory Committee to advise the Operating Committee is whether the Advisory Committee, having
assembled a diverse set of views, could effectively communicate those views to the Operating Committee. (2399) The Notice states that two Plan provisions, relating to the
staggering of member terms and the limits on participation of the Advisory Committee under Rule 613, bear on this communication. (2400) Finally, one other determinant bears on
the effectiveness of the Advisory Committee in ensuring that the Operating Committee makes decisions in light of diverse information—whether the Operating Committee actually
takes into account the facts and views of the Advisory Committee before making a decision. (2401) Here, the Notice states that the Plan does not contain a mechanism to ensure
that the Operating Committee considers the views of the Advisory Committee. (2402) A number of commenters raised concerns about the extent of input from entities other than
plan sponsors into the governance of the Plan. Several of these commenters cited what they perceived to be governance shortcomings with other NMS Plans that have a
governance structure similar to that of the CAT NMS Plan—i.e., those that also have an Operating Committee limited to SRO members, and an Advisory Committee for generating
input from a broader set of interested parties. (2403) In addition to generalized concerns about Advisory Committees having a lack of “visibility,” “voice,” or “authority,”  (2404)
commenters raised a number of ways in which they believe Advisory Committees' ability to provide effective input into Operating Committees' decision-making has been limited:
Executive sessions of Operating Committees are overused to exclude Advisory Committee participation;  (2405) robust information-sharing was not practiced;  (2406) and other
similar obstacles. (2407) These and other commenters expressed the view that voting representation for certain types of entities  (2408) on the Plan's Operating Committee was
necessary to promote fully-informed and high-quality decision-making, (2409) to enhance transparency and mitigate plan sponsor conflicts of interest, (2410) or to ensure adequate
incentives exist to drive future improvements to the CAT. (2411) Some commenters argued for improving the effectiveness of the Advisory Committee—on its own merits, in
addition to changes to the Operating Committee, or as a second-best alternative to Operating Committee changes. (2412) Along these lines, several commenters asserted that the
membership of the Advisory Committee should be expanded to include more or additional types of entities. (2413) Commenters also suggested that the Advisory Committee should
be involved in every aspect of CAT decision-making, with procedural protections put in place to ensure a robust role for the Advisory Committee in the operation and administration
of the CAT. (2414) Finally, some commenters called for additional enhanced governance features, such as independent directors, an audit committee, or publicly-released financial
and other disclosures. (2415) One commenter objected wholesale to the governance structure of the Plan, asserting that the “governance of the CAT must not be riddled with
conflicts of interest” and that therefore the CAT should either be controlled entirely by the Commission, or that the CAT governance structure should be radically altered, in order for
it to be more consistent with the public interest and the SEC's mission. (2416) On the other hand, one commenter expressed a view that the CAT NMS Plan's governance structure,
including the provision limiting Operating Committee voting membership to Plan sponsors, was appropriate, given that Rule 613 places the responsibility for creating and
maintaining the CAT NMS Plan on the Plan sponsors, (2417) and that the Plan sponsors, as SROs, are subject to obligations under Rules 608 and 613, as well as Section 6(b)(1)
and 15A(b)(2) of the Exchange Act—obligations to which Advisory Committee members are not subject. (2418) In their responses, Participants responded to many of the concerns
raised by the commenters. First, the Participants stated that the composition of the Operating Committee is consistent with Rule 613, and including non-SROs on the Committee
could give rise to conflicts of interest as entities that are the subject of market surveillance would be given a role in determining how such market surveillance would operate. (2419)
Moreover, the Advisory Committee would provide non-SROs with an “appropriate and meaningful forum” in which to make their views known. (2420) With respect to the Advisory
Committee, the Participants agreed with certain commenters who had called for additional entities to be added to the membership of the Advisory Committee, and therefore
proposed a Plan amendment to add a service bureau representative, along with an additional institutional investor representative (while requiring one of the three institutional
investor representatives to represent registered funds). (2421) However, the Participants disagreed with adding financial economists, as there is already an academic who could be
a financial economist; trade groups, as there are already individual members thereof represented; or additional broker-dealers, as there are already several representatives from
different segments of the industry—and adding so many additional people would “likely hamper, rather than facilitate, discussion.”  (2422) With respect to the appointment of
Advisory Committee members, the Participants rejected the suggestion that the broker-dealer members of the Advisory Committee be permitted to make appointments, but
determined to amend the Plan to provide the Advisory Committee an opportunity to advise the Operating Committee on candidates before the Operating Committee makes an
appointment. (2423) With respect to the activities of the Advisory Committee, the Participants stated that the existing structure provided under Rule 613 already provides the
Advisory Committee with an appropriate, active role in governance, and that no changes are needed. (2424) Similarly, the Participants did not believe that a change to provisions
governing consideration of Material Amendments was necessary to provide the Advisory Committee with a more robust role. (2425) With respect to the additional procedural
protections for the effectiveness of the Advisory Committee, the Participants asserted that, first, with respect to Executive Sessions, Rule 613 and the Plan strike the right balance,
as the Plan Participants need the opportunity to discuss certain matters, including certain regulatory and security issues, without the participation of the industry, and that
maintaining flexibility in determining when to meet in Executive Session is important. But Participants nonetheless clarified that they intend to limit Executive Sessions to “limited
purposes requiring confidentiality.” Second, Participants asserted that similarly the right balance has been struck with respect to the treatment of Advisory Committee requests and
recommendations, as the commenters' proposed procedural protections are formulaic, and could hamper interactions. (2426) The Participants also affirmed their belief that “as a
matter of good corporate governance, the Operating Committee should take into consideration the Advisory Committee's input regarding the CAT.”  (2427) Finally, with respect to



the other governance features requested by commenters, the Participants declined to make any changes. With respect to independent directors, according to Participants, the
composition of the Operating Committee as set forth in the Plan is consistent with Rule 613, and adding independent directors is unnecessary, given existing independent
representation on SRO boards. (2428) Moreover, they asserted that an audit committee is unnecessary, because the CAT will operate on a break-even (versus for-profit) basis, the
Operating Committee members can act objectively, and the Compliance Subcommittee can aid the CCO in much the same way as an independent audit committee would. (2429)
Finally, the Participants noted that financial transparency is accomplished through Advisory Committee members' right to access information about the operation of the CAT and
their receipt of minutes from meetings; also, financial information related to the CAT will be disclosed in fee filings with the Commission. (2430) The Commission has considered
the comments it received regarding governance issues but believes that the economic benefits and tradeoffs of the CAT NMS Plan governance structure examined in the Notice
continue to apply. The Commission in the Notice stated that the governance provisions of the CAT could “help promote better decision-making by the relevant parties” and thereby
“could mitigate concerns about potential uncertainty in the economic effects of the Plan by giving the Commission greater confidence that its expected benefits would be achieved
in an efficient manner and that costs resulting from inefficiencies would be avoided.”  (2431) While commenters have not raised issues that would cause the Commission to
fundamentally reconsider that assessment, commenters have called attention to ways in which they believe NMS Plan governance could be improved to increase the likelihood that
the benefits of the plan would be achieved in an efficient manner and that costs resulting from inefficiencies would be avoided. These are discussed in turn below, along with the
changes the Participants recommended making to the Plan, and which the Commission has made, in response to certain comments. As above, the discussion is specific to the
CAT NMS Plan, and specifically, the question of whether the governance structure as amended would decrease Plan uncertainty for purposes of the Commission's approval of the
CAT NMS Plan. The Notice did not expressly address the possibility of adding non-SRO members to the Operating Committee, given that the Commission in the Adopting Release
for Rule 613 cited the “regulatory imperative” that the operations and decisions regarding the CAT be made by SROs, who have the statutory obligation to oversee the securities
markets. (2432) The Commission believes that adding non-SROs to the Operating Committee, as advocated by some commenters, could give rise to the types of tradeoffs that are
similar to those the Commission identified in the Notice with respect to expanding or diversifying the Advisory Committee: A larger and more diverse Operating Committee could
result in better-informed Operating Committee decision-making, but it could also decrease the ability of Operating Committee members to coordinate effectively in decision making.
(2433) In particular, non-SROs may have significantly different interests than SRO members, given that non-SROs lack the statutory obligation to oversee the securities markets,
and their inclusion could give rise to potential conflicts of interest or recusal issues if the Operating Committee were to discuss regulatory surveillance issues. Thus, the
Commission believes that adding non-SRO members to the Operating Committee at this time would increase rather than decrease the uncertainty around achieving the benefits of
the Plan. Commenters did not challenge the nature of the tradeoffs that apply to the membership of the Advisory Committee, but rather where the particular balance was struck. A
larger, more diverse committee as advocated by some commenters could provide additional views that could lead to better-informed decision-making; however, such a committee
could also lack cohesion and have difficulty making decisions in a timely manner, which would impede the efficiency of the decision-making process under the CAT NMS Plan.
(2434) Adding a small number of diverse voices as Participants propose to do in response to comments could enhance the quality of Advisory Committee decision-making by
increasing the diversity of views that are represented, but risks decreasing the quality of decision-making by making the Advisory Committee larger and less cohesive. It is difficult
to determine where the exact tipping point lies, but the changes the Participants propose making to the Plan we believe would on net increase the quality of Plan decision-making:
The value of the additional diverse viewpoints appears likely to justify any additional unwieldiness the two additional members might cause. Along these same lines, the
Commission further believes that adding the unique perspectives of a financial economist would also increase the quality of the Advisory Committee discussions without unduly
burdening its operations, and the Commission has therefore amended the Plan to add to the Advisory Committee an academic who is a financial economist. However, adding a
large number of additional members, or members whose views could be expected to largely coincide with those of existing members, as certain commenters sought, makes it more
likely that the marginal benefits of expansion would be outweighed by the increase in coordination difficulties. (2435) With respect to the Advisory Committee membership, one
commenter suggested that the appointments be made by the broker-dealer members of the Advisory Committee, rather than by the Operating Committee; Participants asserted
that the Operating Committee should have selection responsibility. The question of who to vest with appointment power embodies certain tradeoffs: Increasing the independence of
the Advisory Committee by vesting appointment power in Advisory Committee members may promote more diverse or robust presentation of views to the Operating Committee. On
the other hand, it increases the possibility that the Advisory Committee would operate in a manner adversarial to the Operating Committee, and could diminish the likelihood that
the Operating Committee would be open to persuasion following consideration of the Advisory Committee's views. Moreover, vesting appointment powers solely in the broker-
dealer members of the Advisory Committee, as opposed to all members of the Advisory Committee, could result in Advisory Committee membership that overweighs the views of
broker-dealers. As a compromise position, the Participants propose to formalize a role for the Advisory Committee in advising the Operating Committee on membership selections.
This is not the only compromise position that could balance the interests of SROs and non-SROs and ensure the representation of a diverse set of views to promote well-informed
decision-making—for example, one commenter's alternative would provide slightly more power to the Advisory Committee by vesting nominating authority in the Advisory
Committee, while providing a veto right to the Operating Committee through the majority vote it would take to confirm a new member. But the Plan, as amended, would promote
better-informed decision-making by ensuring the views of existing Advisory Committee members are considered as part of the selection of new members. This should promote
membership in the Advisory Committee that is more independent, rather than intellectually-aligned with either the Operating Committee or Advisory Committee (or some subset
thereof), and thereby better-able to bring diverse views to the Operating Committee's attention in Plan decision-making. While, as amended, the Plan would provide a role with
respect to Advisory Committee membership selection to the Advisory Committee, the Participants did not propose an additional expansion of the activities of the Advisory
Committee, as some commenters had sought. t is not clear that procedural changes such as having the Advisory Committee formally vote on matters that the Operating
Committee is voting on, as opposed to a less formal way of providing the Operating Committee with the Advisory Committee's views with respect to those votes, would materially
improve Plan decision-making and thereby reduce uncertainty that benefits would be achieved. (2436) Similarly, the Plan's current definition of Material Amendment seems
appropriately calibrated to bring the most robust decision-making processes to bear on the matters of the greatest importance. Altering the balance to add more process under
Section 6 9(c) (i.e., to require affirmative approval by Supermajority Vote (Material Amendments) versus a right of objection vested solely in Participants plus a Majority Vote (non-
Material Amendments)) could improve the quality of those decisions by making them better-informed—i e., by requiring debate and subjecting them to a Supermajority Vote, versus
only triggering debate at the option of Participants  (2437) —but the additional delay imposed on decision-making with respect to less significant matters would likely not justify any
marginal gains in decisional quality. Similarly, the Notice discussed several of the issues raised by commenters, including that the Advisory Committee members are permitted to
attend Operating Committee meetings but are excluded from Executive Sessions; that the Advisory Committee's access to information is subject to scope and content
determinations made by the Operating Committee; and that there is no mechanism under the Plan to ensure that the Operating Committee does in fact consider the views of the
Advisory Committee when engaged in Plan decision-making. (2438) Changing any of these features as commenters suggested would pose certain economic tradeoffs.
Commenters did not assert that the Advisory Committee system as currently constructed is unable to function appropriately, but rather in their experience that it does not—and
therefore that additional protections are needed. Cooperation in good faith under the existing structure of the Plan could ensure that Advisory Committee members have access to
the information they need to contribute meaningfully to discussions and that Advisory Committee members' recommendations are taken seriously; absent good faith cooperation,
processes would be needed to promote these outcomes. While additional processes could provide protections, they would also increase inflexibility. Thus, adding formal
mechanisms where informal mechanisms would have sufficed would add costs, delay, and lack of adaptability with little or no corresponding benefit. In their response, Participants
stated that they “recognize the benefit and purpose of the Advisory Committee and intend to use the Executive Session for limited purposes requiring confidentiality” and further
that “as a matter of good corporate governance, the Operating Committee should take into consideration the Advisory Committee's input regarding the CAT.”  (2439) The
Commission agrees, and in light of the Participants' assurances, believes that the protections sought by some commenters are generally not necessary to achieve the Plan's
benefits and could be counterproductive at this time. However, the Commission is amending the Plan in two ways that respond, at least in part, to certain of commenters' concerns.
First, the Commission is amending the Plan to require that SEC Staff be able to attend Executive Sessions. In addition to the direct oversight benefits that would accrue from SEC
Staff attendance at Executive Sessions, SEC Staff would be able to monitor whether Participants are complying with their stated intent of limiting Executive Sessions to purposes
requiring confidentiality. The direct and indirect costs of permitting SEC Staff attendance should be low, but potential indirect costs do exist. For example, it may chill the free
exchange of ideas in an executive session if the presence of the Participants' regulator causes the Participants to engage in a less robust conversation, which could diminish the
effectiveness of the Plan's governance. Similarly, the additional imposition on Executive Sessions may prompt the Participants to seek alternative, informal methods of
communication and debate outside the formal governance mechanisms established by the Plan, which could ultimately disadvantage Advisory Committee members if decisions are
made informally, without the benefit of their input. Second, the Commission is amending the Plan to require that the Advisory Committee members receive the same materials and
information as the Operating Committee receives (absent confidentiality concerns with respect to such information). This new procedural protection will put Advisory Committee
members on an equal informational footing with the Operating Committee, and should thereby allow the Advisory Committee to produce recommendations that are better-informed.
The procedural protection should have low direct costs: t does not require the preparation of new materials but simply the dissemination of information that is already prepared for
the Operating Committee. However, there could be indirect costs and tradeoffs. Principally, Operating Committee members who are no longer able to exclude certain materials
from dissemination to the Advisory Committee members (e.g., materials that are sensitive in some way but do not fall within the confidentiality exception in the Plan) could choose
to withhold such materials entirely, thereby making the Operating Committee's deliberations less well-informed, or they could seek to hold sensitive discussions in a less formal or
less well-documented venue, which could pose the same problems as discussed above with respect to SEC presence in Executive Sessions. With respect to the remaining
requested protections for which no Plan amendment is being made, the Commission will be alert to future suggestions that cooperation between the Advisory Committee and the
Operating Committee is lacking, and will assess, as appropriate, whether additional procedural protections are needed. With respect to the additional governance features for which
some commenters advocated—an independent board, audit committee, and financial transparency—the economic analysis in the Notice did not specifically discuss these items.
The Commission believes that, on balance, commenters advocating for these issues have not raised concerns that would cause the Commission to alter its economic analysis.
Having an independent board or audit committee would add an additional layer of complication to Plan decision-making—triangulating among the Operating Committee, Advisory
Committee, and the independent board, thereby increasing the likelihood of untimely decision-making. There do not appear to be significant offsetting benefits at this time, as
alternative mechanisms already exist to advance the purposes that these governance enhancements would seek to serve. If the purpose is that there be an external check on
potential conflicts of interest, the Advisory Committee can serve in that role, given its ability to receive documents. (2440) Similarly, to the extent that independent board members
or an audit committee could serve a monitoring function, such a monitoring function could already be accomplished through the Compliance Subcommittee that the Plan
establishes to aid the CCO. (2441) Because the functions that the additional governance features would fulfill are already performed, at least in some extent, by existing features of
Plan governance, adding them does not appear necessary at this time to ensure that the Plan's governance is such that uncertainties under the Plan would be diminished. With
respect to the commenter who advocated a radically different method for Plan governance, where the CAT would be controlled by the Commission to avoid conflicts of interest, the
Commission notes that SROs are entrusted with regulatory and oversight responsibilities by the Exchange Act; to the extent their commercial interests create an actual or potential
conflict of interest, the Advisory Committee is able to monitor and advise the Operating Committee on Plan decision-making, acting as a counter-weight; and to the extent there are
any residual unmitigated conflicts, the Commission has authority to intervene. The Commission believes that the CAT NMS Plan approach to balancing and offsetting the conflicts



of interest can achieve the regulatory benefits of the CAT. At this time, given the analysis above, the Commission believes that the governance structure in the Plan as modified
increases the likelihood that the benefits of the Plan will be achieved. The Commission notes that more significant changes to NMS Plan governance structures could potentially
produce better overall Plan outcomes, but could also lead to additional coordination problems or have unintended consequences. Thus, while the Commission believes that the
reduction in uncertainty relating to the achievement of Plan benefits can at this time best be achieved through the Plan's approach to governance, the Commission will continue to
assess the governance of NMS Plans generally and the tradeoffs between the quality and efficiency of the decision-making processes of NMS Plans. (2442) Finally, one
commenter asserted that the CAT should be administered by a single centralized body from a legal, administrative, supervisory, and enforcement perspective, rather than by
nineteen separate SROs. (2443) According to that commenter, while the Plan “contains permissive language” that would allow the SROs to enter into agreements with one another,
nothing requires the SROs to enter into 17d-2 agreements, Regulatory Services Agreements, or some combination thereof. Thus, SROs could interpret the CAT's requirements
differently, or apply them to duplicative enforcement, which would be “inefficient and unworkable for firms that are members of several of the SROs.” Coordination, by contrast, “will
create efficiencies and avoid regulatory duplication, potential inconsistent interpretations and interpretive guidance, and unnecessary compliance costs.”  (2444) The Participants
stated that they recognize the potential efficiencies to be achieved through coordination, and plan to consider a Rule 17d-2 agreement. (2445) The Commission agrees that
coordination of efforts can produce efficiencies, but notes that alternative mechanisms for coordination of efforts, including the Operating Committee, also exist. Requiring
delegation of authority to one SRO also would not necessarily lead to a better outcome, if such a one-size-fits-all approach were to inhibit the ability to tailor programs to a particular
SRO or its members. However, in light of the potential efficiencies, the Commission believes it important that the Participants consider mechanisms for regulatory cooperation, and
has therefore amended the Plan to require a report detailing the Participants' considerations. Thus, the permissive approach taken in the Plan—where SROs can execute
agreements but are not required to do so, particularly where coupled with the Participants' assertion that they are exploring whether it would in fact be efficient to enter into those
agreements and the Plan's requirement that they report on whether they have done so—still promotes the achievement of the Plan's regulatory benefits.

(3) Conclusion

In the Notice, the Commission concluded by stating its preliminary belief that the governance provisions discussed therein could help promote better decision-making by the
relevant parties and, in turn, could mitigate concerns about potential uncertainty in the economic effects of the Plan by giving the Commission greater confidence that its expected
benefits would be achieved in an efficient manner and that costs resulting from inefficiencies would be avoided. (2446) For the reasons discussed above, the Commission
continues to believe that this is the case after considering the comments on its analysis, the Participants' response, and modifications to the Plan.

F. Costs

In the Notice, the Commission preliminarily estimated current costs related to regulatory data reporting, anticipated costs associated with building and maintaining the Central
Repository, and the anticipated costs to report CAT Data to the Central Repository. (2447) These preliminary estimates were calculated from information provided in the CAT NMS
Plan as amended on February 27, 2015 as well as supplemental information. The Commission discussed the Plan's estimate that the 20 Participants spend $154.1 million annually
on reporting regulatory data and performing surveillance. (2448) The Notice also reported that the approximately 1,800 broker-dealers anticipated to have CAT reporting
responsibilities currently spend $1.6 billion annually on regulatory data reporting. The Commission estimated that the cost of the Plan would be approximately $2.4 billion in initial
aggregate implementation costs and $1.7 billion in ongoing annual costs. Furthermore, the Notice discussed that market participants would have duplicative audit trail data
reporting responsibilities for a period of up to a maximum of 2 5 years preceding the retirement of potentially duplicative regulatory data reporting schemes. The Commission
estimated that duplicative audit trail data reporting could cost broker-dealers $1 6 billion per year or more and could cost the Participants up to $6 9 million per year. The Notice
also treated all costs of developing the Plan (estimated at $8.8 million at the time the Plan was filed) as sunk costs, excluding them from costs to industry if the Plan were adopted.
In the Notice, the Commission discussed its belief, however, that there is significant uncertainty surrounding the actual implementation costs of CAT and the actual ongoing broker-
dealer data reporting costs if the Plan were approved. The Commission explained that the methodology and data limitations used to develop these cost estimates could result in
imprecise estimates that may significantly differ from actual costs. In the Notice, the Commission considered which elements of the CAT NMS Plan are likely to be among the most
significant contributors to CAT costs. (2449) The Commission discussed its preliminary belief that significant sources of costs would include the requirement to report customer
information, the requirement to report certain information as part of the Material Terms of the Order, the requirement to use listing exchange symbology, and possibly, the inclusion
of Allocation Reports. The Commission also recognized that a number of second-order effects could result from the approval of the Plan. (2450) These included market-participant
actions designed to avoid direct costs of a security breach; changes to CAT Reporter behavior due to increased surveillance; changes in CAT Reporter behavior to switch from one
funding tier to another to qualify for lower fees; and changes in broker-dealer routing practices related to fee differentials across Execution Venues. The Commission also
recognized that investors and market participants could face significant costs if CAT Data security were breached. (2451) The Commission has considered the comments received,
the Participants' response, and the modifications to the Plan, and has updated and revised its analysis of costs accordingly. The Commission's updated cost estimates presented
below consider a change in the number of Participants, updated cost information for the Central Repository provided by the Participants, and modifications to the Plan that include:
A requirement that exchanges synchronize their clocks to within 100 microseconds of NIST; (2452) changes to the Funding Model regarding the manner in which ATSs are 
ssessed Central Repository costs; and updated milestones regarding the retirement of duplicative systems. The updated estimates also recognize that the Participants plan to 
ecover some portion of their Plan development costs from industry. The Commission's revised cost estimates cover 21 Participants, rather than 19 as were covered by the 
articipants Study. Consequently, the Commission has increased its estimate of the Participants' aggregate implementation costs from $41.1 million to $47.7 million, and increased 
its estimate of the Participants' ongoing annual costs from $102.4 million to $118.9 million. (2453) Although these changes also increase the Commission's estimate of the
implementation and ongoing costs of the Plan to industry, the increases do not change the rounded totals presented in the Notice. The Commission now estimates that the cost of
the Plan is approximately $2.4 billion in initial aggregate implementation costs, $55 million in system retirement costs, and $1.7 billion in ongoing annual costs. The Commission
expands on the analysis of the estimated costs above by exploring individual components of the CAT NMS Plan. In general, the CAT NMS Plan does not break down its cost
estimates as a function of particular CAT NMS Plan requirements. Therefore, the Commission discusses the costs of particular requirements separately from the aggregate costs
and costs by Participant, and qualitatively discusses costs the Commission is unable to estimate. The Commission has revised its analysis of particular requirements from that in
the Notice in three ways. First, the Commission now discusses the uncertainty in its analysis of these costs in more detail. Second, in response to information provided by
commenters, the Commission now recognizes that some costs, namely costs associated with reporting Allocation Time and Quote Sent Time, were not included in the estimated
costs in the Notice. The Commission now includes these costs in the total costs for broker-dealers where estimates are available or otherwise recognizes them as additional to the
existing estimates. (2454) Third, the Commission no longer judges whether quantified costs attributable to specific elements of the Plan represent a significant contribution to total
costs. The Commission is cognizant that some of the costs for particular elements may be significant in isolation even if they are not a large proportion of the aggregate costs of the
Plan. The Commission continues to believe that direct costs in the event of a CAT security breach could be significant, but that certain provisions of Rule 613 and the CAT NMS
Plan appear reasonably designed to mitigate the risk of a security breach. Furthermore, the Commission notes that the Plan amendments and the Participants' response provide
more details about the required security provisions and more clarity on the applicability of Regulation SCI standards. The Commission believes that these clarifications address
some commenters' concerns by providing more assurances that the security procedures are reasonably designed to prevent security breaches and that customers will be notified in
the event of a breach; nevertheless, the Commission acknowledges that the costs of a breach could be quite large. As discussed further below, the Commission's analysis of the
second-order effects that could result from the approval of the Plan is largely unchanged from what was published in the Notice. However, the Commission has revised its analysis
to reflect that the Plan will change so that ATS volume is not charged first to broker-dealers operating the ATS and then again to FINRA, which would pass through the fee costs to
their members (which include ATSs). Further, the Commission recognizes certain second-order effects that it did not address in the Notice.

1. Analysis of Expected Costs

The Plan divided the analysis of CAT cost estimates into costs associated with: Building and operating the Central Repository; data reporting and surveillance performed by
Participants; data reporting by broker-dealers; and CAT implementation costs borne by service providers. The Notice's analysis of the cost estimates of the Plan followed this
approach, and the Commission's updated analysis presented here also divides the analysis of costs in this way, incorporating comments, the Participants' responses, and Plan
amendments into each analysis. There were a number of comments on the Commission's cost estimates, which are discussed below in their appropriate subsections. However,
one commenter had general comments on uncertainties in cost estimates and the scope of what was covered by cost estimates presented in the Plan, stating, “. . . the overarching
theme throughout the analysis is that these estimates may not be an accurate reflection of actual costs.”  (2455) The commenter further stated, “the Proposal does not adequately
explain what is included in the calculation of “costs” of the system.” The Commission continues to believe that the cost estimates it provided in the Notice were reliable, (2456)
though it acknowledges that uncertainties related to the scope and magnitude of the estimated costs remain. (2457) The Commission further acknowledges that many cost
estimates from the Notice reflect market participants' estimates of total costs of implementing and maintaining CAT reporting; the Commission agrees with the commenter that the
Plan lacks a certain amount of detail on the cost of individual elements that contribute to the total costs of the Plan that will be borne by market participants. The Commission
attempts to address the individual components of the costs separately below in the Further Analysis of Costs Section. (2458) The Commission has also updated and revised certain
cost estimates in response to comments and modifications in the Plan, and explains each of those changes below. The Commission acknowledges that, in light of the predictive
nature of the analysis and limitations in the available data, uncertainties remain. The Commission believes, however, that the estimates are reliable in that the methodology used to
create the estimates is representative of the costs industry will actually incur, and that the magnitude of the estimates appears to be reasonable. The Commission also notes that,
while a commenter criticized the uncertainty in the estimates provided in the Notice, the commenter did not offer additional data and did not fault the Commission's analysis of the
information it did have.

a. Costs of Building and Operating the Central Repository

In the Notice, the Commission's estimates of costs to build and operate the Central Repository relied on information presented in the Plan as amended on February 27, 2015. At
the time of the Notice, the Plan's estimates of the costs to build the Central Repository were based on Bids that varied in a range as high as $92 million. (2459) The Plan's
estimates of annual operating costs at that same time were based on Bids that varied in a range up to $135 million. To estimate the one-time total cost to build the Central
Repository, the Plan used the Bids of the final six Shortlisted Bidders. (2460) The eventual magnitude of Central Repository costs is dependent on the Participants' selection of the



Plan Processor, and may ultimately differ from estimates discussed in the Plan if Bids are revised as the bidding process progresses. The Plan as filed also provided information
based on the Bids on the total five-year operating costs for the Central Repository because the annual costs to operate and maintain the Central Repository are not independent of
the build cost. Across the six Shortlisted Bidders, the total five-year costs to build and maintain CAT, according to the Plan at the time of the Notice, ranged from $159.8 million to
$538.7 million. (2461) In the Notice, the Commission stated its preliminary belief that estimating Central Repository costs using estimates from the Bids was reliable because they
are the result of a competitive bidding process, although the Commission recognized that the Bids are not legally binding on Bidders. (2462) As discussed in the Notice, (2463) the
Commission believed that a range of factors will drive the ultimate costs associated with building and operating the Central Repository and who will bear those costs. Furthermore,
the Commission was mindful that the cost estimates associated with building and operating the Central Repository were subject to a number of additional uncertainties. First, the
Participants had not yet selected a Plan Processor, and the Shortlisted Bidders had submitted a wide range of cost estimates for building and operating the Central Repository.
Second, the individual Bids submitted by the Shortlisted Bidders were not yet final, as Participants could allow Bidders to revise their Bids before the final selection of the Plan
Processor. Third, neither the Bidders nor the Commission could anticipate the evolution of technology and market activity with complete prescience. One commenter provided an
alternate estimate for Central Repository ongoing costs. (2464) The commenter stated, “[w]e estimate the on-going costs for the CAT infrastructure (inclusive of [Business
Continuity Plan/Disaster Recovery] costs), to be about $28 million to $36 million annually assuming a low-latency platform running at about 50 millisecond speed.” The commenter
did not provide additional information or analysis to support this estimate, but the Commission believes it is possible it was derived based on comparisons to costs expected from
the Volcker Rule because the commenter cited a study of those costs in support of estimates for costs to broker-dealers. (2465) As discussed below, (2466) the requirements of the
Plan are significantly different than the requirements of the Volcker Rule, which is primarily focused on restricting certain trading activities and investments of banking entities,
rather than the centralization and standardization of regulatory data reporting. The Commission also notes that the estimates provided in the Notice and updated in the Participants'
response are the result of a competitive bidding process specific to CAT and the Commission deems them reliable. The Commission is updating and revising its economic analysis
to incorporate updated estimates in the Participants' Response Letter III, a modification to the Plan to establish the Company as a 501(c)(6) non-profit entity, and a requirement that
the Company's financials be in compliance with GAAP and audited by an independent public accounting firm. (2467) The Participants' Response Letter III contains estimates of the
costs of building and operating the Central Repository from those discussed in the Notice to reflect the fact the that Participants have narrowed the number of Bidders to the final
three and the range of potential cost estimates is therefore narrower as well. Based on this updated information, the Commission now believes that the costs to build the Central
Repository range from $37 5 million to $65 million and annual operating costs range from $36.5 million to $55 million. (2468) The Participants also clarified that costs from Bids do
not include additional expenses that might be incurred such as insurance, operating reserves or third-party costs such as accounting and legal expenses. (2469) The Commission
further acknowledges that these cost estimates for the Central Repository do not include Quote Sent Time reporting by Option Market Makers and the capture of Allocation Time in
Allocation Reports. (2470) The Commission does not have cost estimates of, and lacks sufficient information to estimate, the costs to the Central Repository of these fields and the
Plan does not include this information and commenters did not offer estimates. The Commission does not believe these costs will significantly impact the costs of building or
operating the Central Repository because the addition of these fields does not significantly impact the size or scope of the Central Repository. Further, the Commission notes that
costs from the Company that will be passed on to Industry Members will be slightly reduced by organizing the Company as a non-profit entity because reserve funds will not be
taxable as they would have been under the Plan as filed. The Commission notes, however, that CAT fees—the sole revenue source for the Company—are not expected to exceed
the Company's expenses, so the Commission believes these savings will be minor. Overall, the Commission continues to believe that estimating Central Repository costs using
estimates from the Bids is reliable and is therefore updating its cost estimates to reflect updates provided in the Participants' Response Letter III. (2471)

b. Costs to Participants

In the Notice, the Commission stated its preliminary belief that the Plan's estimates of costs for Participants to report CAT Data and of surveillance costs were reasonable and
explained the reasoning behind this determination. (2472) At the time, the Plan estimated costs for the Participants as an aggregate across all Participants (the five (2473) single-
license Participants and the five Affiliated Participant Groups). (2474) The implementation cost estimate for Participants was $17.9 million. (2475) Annual ongoing costs were
estimated to be $14.7 million. (2476) In the Notice, the Commission estimated that the Participants that filed the Plan currently spend $6 9 million annually on data reporting, based
on estimates the Participants provided in the Plan. The Notice also states that Participants currently spend approximately $154 million per year on data reporting and surveillance
activities. The Participants estimate that they would incur $41 million in CAT implementation costs, and $14.7 million in annual ongoing costs to report CAT Data. In addition to data
reporting costs, Participants face costs associated with developing and implementing a surveillance system reasonably designed to make use of the information contained in CAT
Data as required by Rule 613(f). (2477) The Notice discussed the Plan's estimates of the costs to Participants to implement surveillance programs using data stored in the Central
Repository. The Plan provided an estimate of $23 2 million to implement surveillance systems for CAT, and ongoing annual costs of $87.7 million. (2478) At the time, the Plan did
not provide information on why Participants' data reporting costs would substantially increase nor did it provide information on why surveillance costs would decrease. Finally, in the
Notice, the Commission assumed that cost estimates presented in the Plan were limited to costs the Participants would incur if the Plan is approved, and that the cost estimates did
not include other costs related to development of the Plan that the Participants have incurred previously, or will incur regardless of approval. (2479) The Plan separately reports that
Participants have spent $8.8 million in development costs to date. (2480) Because these development costs do not depend on approval of the Plan, the Commission treated them
as sunk costs in the Notice and did not include them in the costs to the Participants. (2481) The Commission received several comments regarding the estimates of Participants'
data reporting costs in the Notice. One commenter stated that estimates of current data reporting costs to Participants are “grossly underestimated,” but did not provide further
detail or alternate estimates. (2482) The same commenter stated the implementation cost estimate of $17.9 million for Participants was “not too far off,” but felt the Participants'
estimated costs for legal and consulting services and additional employees were not reliable. The Commenter stated that these costs could be far lower with different technological
approaches to capturing audit trail data. The Commission also received comments on the estimates of surveillance costs the Participants would incur to incorporate the CAT Data
into their surveillance. One commenter implied that savings on surveillance were unlikely, and stated that the lack of an analytical framework did not facilitate the identification of
suspicious activities. (2483) The commenter seemed to express doubt that CAT would reduce ad hoc data requests, calling this idea “hype.” The commenter further seemed to
imply that the comparable magnitude of annual CAT reporting costs and current regulatory data reporting costs raised questions about the reliability of the Commission's analysis of
costs. A second commenter, however, stated that “[t]he consolidated nature of the CAT also should allow the SROs to conduct their market surveillance activities more efficiently,
allowing for additional cost savings . . . .” (2484) The commenter did not provide additional detail on what the source of additional efficiencies or cost savings would be. Another
commenter noted that uncertainties in the manner in which regulators will access data in the Central Repository create significant cost uncertainties, especially if SROs must use
bulk extraction to create copies of CAT Data for analysis within their own infrastructure. (2485) A few commenters questioned the apparent inclusion or exclusion of certain costs
related to the fee model and development costs. One commenter noted that the Participant cost estimates do not include the “per-message toll charge in the CAT funding model.” 
(2486) The Commission received several comments on the $8.8 million Participants incurred in developing the Plan. One Commenter stated that treating all costs related to the
development of the Plan as sunk costs “. . . may sound conservative”, and is a preferred approach if a broad alternative to the Plan is adopted instead of the Plan as noticed.
(2487) The Participants restated their intention to recoup implementation costs in Participants' Response Letter II. (2488) Furthermore, they cited an expectation of $10 6 million in
savings from retiring existing systems. The Participants further stated that these savings would offset costs of implementing CAT. The Commission considered the comments, the
Participants' responses, and modifications to the Plan and, as explained below, is updating its analysis of Participants' CAT costs. These changes acknowledge a change in the
number of Participants, the addition of Quote Sent Times for option market maker quotes, requirements to produce additional reports and add more specificity in current reports, as
well as producing current reports more frequently, the requirement to conduct an independent audit of expenses for the development of the Plan, annual audit expense for the
Company, and a modification to the clock synchronization requirement for exchanges. The Commission is also acknowledging system retirement costs that the Participants will
incur when duplicative reporting systems are retired. Further, in response to a comment and the Participants' response, the Commission is also revising its cost estimates to
change how it treats the costs already incurred by Participants to develop the Plan. The Commission has considered the comments it received regarding cost estimates for
Participants in the Plan and continues to believe that Participant cost estimates presented in the Plan are reliable. As discussed in the Notice, all 19 SROs  (2489) responded to the
Participants Study, and most SROs have experience collecting audit trail data, familiarity with the requirements of CAT, and expertise in their business practices. The commenter
that challenged the current data reporting costs provided no reasoning or estimates to indicate that the Participants are unable to reasonably estimate their own costs. Regarding
the comment that its estimates did not fully incorporate the “per-message” fees that Participants will face, the Commission notes that the Plan's funding model does not charge
Participants for message-traffic. Further, the Commission's analysis acknowledged that Central Repository costs will be passed on to both Participants and Industry Members by an
unidentified formula, thus it accounted for funding model costs separately in its analysis of total costs of the Plan. Regarding the comment concerning the inclusion of an analytical
framework in surveillance cost estimates in the Plan, the Plan does incorporate an analytical framework. (2490) Therefore, the Commission believes that Participant cost estimates
already account for an analytical framework. Regarding the uncertainties in Participant costs related to bulk extraction causing SROs to host their own copies of CAT Data, while
the Plan requires a bulk extraction tool, it also requires analytical tools for manipulating and analyzing data within the Central Repository. (2491) The Commission believes that the
requirement for a method of bulk downloading data does not necessarily imply that multiple copies of CAT Data will be hosted on SRO systems. The Commission acknowledges
that if SROs use the bulk download feature to replicate some or all CAT Data on their own systems, their costs are likely to increase because hosting large databases is costly.
However, the Commission believes that SROs are likely to consider the cost implications when contemplating replicating large portions of the Central Repository within their IT
infrastructure and presumably will only do so when it is efficient for them to do so. The Commission recognizes, however, that the Plan calls for recovery of some or all of the CAT
development costs from Industry Members. And, based on the Participants' response, the Commission now believes that the expectation the Participants will recoup these costs
will effectively reduce the SROs' future costs while increasing future costs of Industry Members. The Commission therefore is adding the development costs for CAT to the
implementation costs of broker-dealers, as indicated in the following Section, and subtracting them from Participants' implementation costs as in Table 3 below. Overall, as detailed
in the Aggregate Costs Section below, the Commission also believes the recovery of these costs from Industry Members would constitute a transfer from Industry Members to
Participants, but would not affect the total cost of CAT to market participants in aggregate. The Commission is revising its Participant cost estimates to account for additional
requirements that result from modifications made to the Plan by the Commission. These requirements include a number of reports, some produced one time, some produced on an
ongoing basis. Each of these requirements is discussed briefly below. In aggregate, the Commission estimates they have a one-time cost of $1.1 million and annual, ongoing costs
of $1.1 million. First, the Plan as amended requires a written assessment of the operation of the CAT on an annual, rather than biannual basis, and requires the assessment to
provide more specificity. (2492) The Commission estimates the production of this report will cost $870,000 annually. (2493) Second, the Plan now requires an independent audit of
expenses incurred prior to the Effective Date. The Commission believes that this one-time audit will cost approximately $5,000. (2494) Third, the Plan now requires a review of
clock synchronization standards, including consideration of industry standards based on the type of CAT Reporter, Industry Member and type of system within six months of the
Effective Date. The Commission estimates that the production of this study will have a one-time cost of approximately $133,000. (2495) Fourth, the Plan now requires the
Participants to submit a report detailing the Participants' consideration of coordinated surveillance (e g., entering into Rule 17d-2 agreements or regulatory services agreements),



within 12 months of effectiveness of the Plan. The Commission estimates this report will entail a one-time cost of $445,000. (2496) The Plan now also requires the Participants to
provide a report discussing the feasibility, benefits, and risks of allowing an Industry Member to bulk download the Raw Data it submitted to the Central Repository, within 24
months of effectiveness of the Plan. The Commission estimates this requirement will entail a total one-time cost of approximately $147,000. (2497) The Plan now also requires the
Participants to submit an assessment of errors in the customer information submitted to the Central Repository that considers whether to prioritize the correction of certain data
fields over others, within 36 months of effectiveness of the Plan. The Commission estimates this requirement will entail an approximate one-time cost of $186,000. (2498) The Plan
now requires the Participants to submit a report to study the impact of tiered-fees on market liquidity, including an analysis of the impact of the tiered-fee structure on Industry
Members' provision of liquidity, within 36 months of effectiveness of the Plan. The Commission estimates this requirement will have a one-time external cost of $110,000. (2499)
The Plan now requires an assessment of the impact on the maximum Error Rate in connection with any Material Systems Change to the CAT; the Commission assumes that the
CAT may have four Material Systems Changes per year. The Commission estimates this requirement will entail an ongoing annual cost of $138,000. (2500) The Plan now requires
that the Advisory Committee members receive the same materials as the Operating Committee absent confidentiality concerns with respect to such information. The Commission
estimates this will require an aggregate annual cost of $2,400. (2501) The Plan now requires that the CAT LLC financials (i) be in compliance with GAAP, (ii) be audited by an
independent public accounting firm, and (iii) be made publicly available. (2502) The Commission estimates these requirements to entail costs of $65,000 annually. (2503) Finally,
the Plan now requires that each Participant conduct background checks of its employees and contractors that will use the CAT System. The Commission estimates that this
requirement would entail an initial cost of $60,000, with ongoing annual costs of $14,000. (2504) The Commission is also revising its Participant cost estimates to account for the
addition of two additional Participants that were not covered by the Participants Study. (2505) The Commission assumes the new Participants will have similar costs to the 19
Participants that provided cost estimates summarized in the Plan. Consequently, the Commission has increased its estimates of Participants costs by 10 53%. (2506) The
Commission now estimates that the 21 Participants spend $8 million annually for data reporting, and $162.7 million for surveillance. The Commission estimates that implementation
of CAT Data reporting will cost the Participants $19 8 million, and implementation of surveillance using data in the Central Repository will cost the Participants $25.6 million. The
Commission estimates that Participants will spend $16.2 million annually to maintain CAT Data reporting, and $96 9 million annually on surveillance. The Commission is also
recognizing that the Participants will recoup $8.8 million in Plan development costs, as discussed above. The Commission estimates that Participants will spend approximately $1.1
million to produce one-time reports required by amendments to the Plan, and $1.1 million annually to produce additional periodic reports required by amendments to the Plan.
Furthermore, the Commission is recognizing $343,000 in system retirement costs, as discussed below. (2507) The Commission is unable to update cost estimates to account for
the modifications to the clock synchronization standards for exchanges, but, as discussed below, the Commission does not believe that the modifications will result in substantial
cost increases for exchanges. (2508) The Commission acknowledges that the addition of quote sent times to option market maker quotes may increase costs to options
exchanges. Based on comments received, the Commission believes that Participant cost estimates from the Participants Study are unlikely to include the additional expense
Participants will incur capturing and processing the Quote Sent Time field. The Commission lacks information to estimate these costs for Participants because the Plan does not
include this information and commenters did not offer estimates. Table 3 reflects the Commission's estimates after taking these adjustments into consideration. Table 3—Estimates
of Participants' Costs    Current CAT implementation System retirement CAT on-going Data Reporting $7,626,570 $19,784,870 $16,247,910 Surveillance 162,700,160
25,642,960 96,934,810 Development Recoup (8,800,000) Additional Reporting Requirements 1,085,927 1,089,137 Total 170,326,730 37,713,757 $342,632 114,271,857

c. Costs to Broker-Dealers

(1) Summary of Notice and Comments and Commission's Response

In the Notice, the Commission provided an analysis of the compliance cost estimates for broker-dealers that included analyzing whether estimates provided in the Plan and based
on a Reporters Study survey were reliable. (2509) The Commission preliminarily believed that the cost estimates for small broker-dealers were not reliable. The Commission
described the details of the analysis supporting that conclusion. The Commission then developed and calibrated a model (“Outsourcing Cost Model”) to estimate average current
data reporting costs and average Plan compliance costs for broker-dealers that the Commission expects will rely on service bureaus to perform their CAT Data reporting
responsibilities (“Outsourcers”). For other broker-dealers, the “Insourcers,” the Commission continued to rely on the large broker-dealer estimates from the Plan. Using this
framework, the Commission estimated approximate one-time implementation costs for broker-dealers of $2.1 billion, and annual ongoing costs of CAT reporting of $1.5 billion. The
Commission received comments on the reliability of its Outsourcing Cost Model and its re-estimation of costs. One commenter stated that the Commission's estimates of service
bureau charges for a small firm “sound reasonable.” (2510) Another commenter noted that even when Outsourcers rely on their service providers (service bureaus or clearing 
irms) to accomplish current data reporting, the Outsourcers must expend internal resources as well. (2511) A third commenter stated that broker-dealers that clear for other broker-d
ealers may face higher implementation costs because they may support more broker-dealers than they did before implementation of the Plan. (2512) This commenter also stated 
hat the Commission has not analyzed the cost implications of the phased implementation of small and large Industry Members. (2513) The Commission did not receive comments 
n its analysis or conclusion that the Reporters Study did not provide reliable cost estimates for small broker-dealers. The Commission also received several comments on 
ncertainties in broker-dealer cost estimates. Three of these comments related to the selection of the Plan Processor. One commenter stated, “not knowing who the CAT 
rocessor is introduces a significant amount of uncertainty. . . . We believe the Commission discounts the importance of the choice of Plan Processor as it relates to 
mplementation costs. While the bids to build the Processor may be within a sufficiently narrow range so as to negate those costs, the choice of Processor may have a significant 
mpact on broker-dealer implementation costs.” (2514) A commenter stated that the differences in Bids prevented broker-dealers from “. . . provid[ing] more definitive cost e
timates and other projections related to CAT implementation.” (2515) Other commenters noted that the Plan's lack of specific details creates uncertainty around what costs br
ker-dealers will incur to implement these provisions. (2516) Other comment letters discussed the general uncertainties that result from not having the technical specifications. (2
17) The Commission has considered these comments, the Participants' response, and modifications to the Plan and is updating and revising its cost estimates. As discussed be
ow, the Commission now acknowledges that its estimates exclude some additional costs that would be faced by Outsourcers or new reporters that clear for other broker-dealers, or
that provide support for introducing broker-dealers. The Commission further acknowledges that broker-dealer costs presented in its analysis are subject to significant un
ertainties and recognizes additional sources of uncertainty. The Commission is also updating its analysis of the costs to recognize the effects of modifications to the requirement to
report an open/close indicator and allocation time, and is revising its analysis to indirectly account for the Participants' development costs. However, the Commission is not re
ising the structure of its Outsourcing Cost Model, its conclusions regarding the reliability of the Reporters Study, or estimates of the broker-dealers' current, implementation or on
oing costs. With respect to the comment that the Outsourcing Cost Model does not account for internal expenses that support outsourced activities, the Commission notes that it
s cost estimates explicitly assume that Outsourcers have employee expenses that cover these activities. (2518) With respect to the commenters concerned that the Commission's
estimates do not account for an increase in costs for broker-dealers that clear for other broker-dealers or provide support to introducing broker-dealers, the Commission continues
to believe the analysis of broker-dealer implementation costs presented in the Notice is generally reliable, and notes that Reporters Study estimates for large broker-dealers are
likely to include these expenses because survey respondents are likely to include broker-dealers that provide these services. The Commission acknowledges, however, that there
are some broker-dealers—such as one of the commenters—that would be classified as Outsourcers or new reporters for which the Commission's cost estimates rely on the
Outsourcing Cost Model, and the additional implementation costs that these firms face due to clearing for other broker-dealers or supporting introducing broker-dealers are not
captured by the Outsourcing Cost Model. Costs that Outsourcers and new reporters that continue to clear for other broker-dealers will face include, but are likely not limited to,
additional costs associated with reporting customer information to the Central Repository and costs associated with receiving customer information from their broker-dealer clients.
Outsourcers and new reporters that currently clear for other broker-dealers or support introducing broker-dealers that elect to outsource their clearing or regulatory data reporting
will face costs that include, but are not limited to, costs associated with establishing service provider relationships with other broker-dealers; and lost revenues from providing
services for other firms if those firms cease providing clearing services or supporting introducing broker-dealers, although the Commission believes that they might be able to
establish “piggyback” arrangements that allow them to retain their relationships with current customers. (2519) The Commission, however, cannot estimate the number of broker-
dealers that would bear these costs because the Commission lacks data on the number of broker-dealers that clear for other broker-dealers that would be classified as new
reporters or Outsourcers. Furthermore, the Commission lacks data to estimate the magnitude of these costs because the Plan does not provide this data and the Commission is
unaware of any data available to it that it could use to estimate these costs. In response to comment letters that identified sources of uncertainties related to the costs Industry
Members will incur, the Commission acknowledges that such costs depend on the Technical Specifications, which will be published no later than one year before Industry Member
reporting begins. The Commission now believes that the sources of uncertainty include both how Technical Specifications would vary across Bids, and what costs of CAT are
included in cost estimates obtained from market participants and presented in the Plan and included in the Commission's analysis. (2520) However, the Commission notes that final
Bids will not be submitted until after the Plan is approved, so the Commission is unable to quantify the degree of variation in broker-dealer implementation costs across Bids. The
Commission has also revised its analysis of its cost estimates to account for the following things: The clarification that Participants intend to recoup their development costs;
modifications to the Plan regarding reporting the open/close indicator for equities and Options Market Makers; costs for Options Market Makers to provide Quote Sent Time; and
costs related to providing allocation times on Allocation Reports. The Participants' response clarified that the Participants intend to recoup some of the more than $8 8 million they
have already spent to develop the CAT NMS Plan by collecting fees from broker-dealers. (2521) In the Notice, the Commission treated such costs as sunk costs incurred by the
Participants and did not include them in its analysis of the Plan, but is now recognizing that these costs will be transferred to broker-dealers. (2522) Therefore, the Commission
adds the development costs to the costs to broker-dealers. (2523) The Commission recognizes that the modification that removes the open/close indicator for equities and Options
Market Makers will reduce the implementation and potentially ongoing costs for Industry Members. However, as discussed in the further analysis of costs Section below, (2524) the
Commission is not certain whether Industry Members included these costs in their cost survey results, and the Commission does not have sufficient information on these costs to
remove them from its estimates. (2525) With regard to Quote Sent Time, the Commission is incorporating estimates discussed in the Notice but not included separately in cost
estimates published in the Notice. (2526) The Commission recognizes that the modifications related to including allocation times will reduce costs to Industry Members, but also
recognizes that the Commission did not previously account for these costs in estimates of their costs. (2527) Therefore, the Commission is adding the estimated costs of including
allocation time as required under the Plan as amended to its cost estimates. The Commission notes that this increase in broker-dealer costs is small relative to the other estimated
costs of broker-dealers and therefore does not change the rounded estimates. Therefore, in its final analysis, the Commission estimates approximate one-time implementation
costs for broker-dealers of $2.2 billion, and annual ongoing costs of CAT reporting of $1.5 billion.

(2) Commission's Final Analysis

The discussion that follows provides a synopsis of the Commission's final analysis of the compliance costs of broker-dealers. Because the Commission is not revising the structure



of its Outsourcing Cost Model or its conclusions regarding the reliability of the Costs to CAT Reporters Study (“Reporters Study”), (2528) the final analysis regarding these below
provides a summary of the more detailed discussions in the Notice.

A. Estimates in the Plan

The Plan, as amended on February 27, 2015, estimates total costs for those broker-dealers expected to report to CAT. In particular, the Plan relies on the Reporters Study. Based
on the Reporters Study survey data, the Plan estimates implementation costs of less than $740 million for small firms (2529) and approximately $2.6 billion for large firms, for a 
otal of $3.34 billion in implementation costs for broker-dealers. (2530) For annual ongoing costs, the Plan estimates costs of $739 million for small firms and $2 3 billion for large 
irms, for a total of $3.04 billion in annual ongoing costs for broker-dealers. (2531) The Commission believes, however, that the cost estimates for small broker-dealers provided in 
he Plan, which are based upon responses set forth in the Reporters Study, do not provide reliable estimates of smaller CAT Reporter costs for a number of reasons discussed in 
etail in the Notice and summarized herein. (2532) First, some respondents classified as small in the Reporters Study appear to have responded numerically with incorrect units, 
ith such responses resulting in annual estimated cost figures that would be 1,000 times too large. Second, maximum responses in certain categories of costs suggest that some 
arge broker-dealers may have misclassified themselves as small broker-dealers. (2533) Third, methods used to remove outliers are likely to have introduced significant biases. 
inally, the response rate to the Reporters Study survey was low and is likely to have oversampled small broker-dealers who currently have no OATS reporting obligations. (2534) 
lthough the Commission concludes that the small broker-dealer cost estimates presented in the Plan are unreliable, the Commission also believes, for reasons discussed in detail 
n the Notice and summarized herein, that the cost estimates in the Plan for large broker-dealers are reliable. (2535) The Plan estimates that an OATS-reporting large broker-dealer 
has current data reporting costs of $8.7 million per year. (2536) A non-OATS reporting large broker-dealer is currently estimated to spend approximately $1.4 million annually.
(2537) The Plan estimates that OATS-reporting large broker-dealers would spend approximately $7.2 million to implement CAT Data reporting, and $4.8 million annually for
ongoing costs. (2538) For non-OATS reporting large broker-dealers, the Plan estimates $3 9 million in implementation costs and $3.2 million in annual ongoing costs. (2539)

B. Commission Cost Estimates

As discussed in detail in the Notice, the Commission believes that the small firm cost estimates presented in the Reporters Study are unreliable. Therefore, the Commission has re-
estimated the costs that broker-dealers likely would incur for CAT implementation and ongoing reporting. (2540) The Commission's broker-dealer cost estimates incorporate some
broker-dealer data from the Plan, but to address issues in the Plan's Reporters Study data, the Commission's cost estimates also include other data sources described in the
Notice. (2541) As with the Plan's cost estimates, the Commission's re-estimation relies on classifying broker-dealers based on whether they currently report OATS data. However,
the re-estimation further classifies broker-dealers based on whether the firm is likely to use a service bureau to report its regulatory data, or, alternatively, whether the firm may
choose to self-report its regulatory data. In this re-estimation, the Commission estimates that the 1,800 broker-dealers expected to incur CAT reporting obligations spend
approximately $1.6 billion annually to report regulatory data. (2542) The Commission believes that these broker-dealers will incur approximately $2.2 billion in implementation costs
and $1.5 billion in ongoing data reporting costs. (2543) As explained in more detail in the Notice, the Commission believes classifying broker-dealers based on their manner of
reporting provides a more accurate estimate of the costs firms will incur because costs differ based on whether the firm insources or outsources reporting responsibilities and
insourcing/outsourcing does not necessarily correlate with firm size. (2544) The Commission maintains the Plan's approach of separating broker-dealer costs of OATS reporting
firms from those that have no OATS reporting obligations, recognizing that the group of non-OATS reporting firms are diverse in size and scope of activities. As discussed in detail
in the Notice, the Commission believes this is appropriate because firms that do not currently report to OATS will face a different range of costs to implement and maintain CAT
reporting because firms that do not report to OATS are likely to have little to no regulatory data infrastructure in place. The Commission's framework for estimation of broker-dealers
costs, as presented in the Notice and adopted here without alteration, is based on analysis of data provided by FINRA and discussions with broker-dealers and service providers
that were detailed in the Notice. (2545) Analysis of data reported by FINRA confirms that there are two primary methods by which broker-dealers accomplish data reporting:
insourcing, where the firm reports data to regulators directly; and outsourcing, where a third-party service provider performs the data reporting, usually as part of a service
agreement that includes other services. Based on data from F NRA and conversations with market participants discussed in the Notice, the Commission believes that the vast
majority of broker-dealers outsource most of their regulatory data reporting functions to third-party firms. A broker-dealer's decision to insource/outsource these functions and
services can be complex, and different broker-dealers reach different solutions based on their business characteristics. To illustrate, some broker-dealers self-clear trades but
outsource regulatory data reporting functions; some broker-dealers have proprietary order handling systems, self-clear trades, and outsource regulatory data reporting functions.
Other broker-dealers outsource order-handling, outsource clearing trades, and self-report regulatory data. The most common insource/outsource service configuration, however, for
all but the most active-in-the-market broker-dealers is to use one or more service bureaus to handle all of these functions. The framework for the Commission's re-estimation, which
is described in more detail in the Notice, is as follows. (2546) First, the Commission identifies those OATS-reporting firms that insource (“Insourcers”) and those that outsource
based on an analysis of the number of OATS Reportable Order Events (“ROEs”) combined with specific data provided by FINRA on how firms report OATS data. Furthermore, the
Commission separately identifies firms that do not report to OATS but are likely to insource based on their expected activity level by identifying Options Market Makers and
Electronic Liquidity Providers (“ELPs”). Based on that analysis, the Commission estimates that there are 126 OATS-reporting Insourcers and 45 non-OATS reporting Insourcers.
(2547) The Commission's re-estimation classifies the remaining 1,629 broker-dealers that the Plan anticipates will have CAT Data reporting obligations as “Outsourcers,” based on
outsourcing practices observed in data obtained from F NRA. (2548) Next, to determine costs for Insourcers, the Commission relies upon cost estimates for firms classified as
“large” in the Reporters Study. For Outsourcers, the Commission uses a model of ongoing outsourcing costs (“Outsourcing Cost Model”) to estimate both current regulatory data
reporting costs and CAT-related data reporting costs Outsourcers will incur if the CAT NMS Plan is approved. The Commission analyzed data provided by F NRA to establish a
count of CAT Reporters likely to outsource their regulatory data reporting functions. The Commission's analysis of FINRA reporting data, which is discussed in the Notice, allowed
the Commission to examine how broker-dealers' current outsourcing activities varied with the number of ROEs reported to OATS. Based on this analysis, the Commission believes
that the 126 broker-dealers that reported more than 350,000 OATS ROEs between June 15 and July 10, 2015 made the insourcing-outsourcing decision strategically based on the
broker-dealer's characteristics and preferences, while the remaining OATS reporters were likely to utilize a service bureau to accomplish their regulatory data reporting. (2549) The
Commission estimates ongoing costs for outsourcing firms using a model which, as discussed in more detail in the Notice, was based on data gleaned from discussions with
service bureaus and broker-dealers and implementation costs using information learned in conversations with industry. (2550) Based on discussions with market participants, the
Commission assumes that the cost function for outsourcing is concave (2551) and applies the same assumption to its final analysis. This type of function is appropriate when costs
increase as activity level increases, but the cost per unit of activity (e g., cost per report) declines as activity increases. For reasons indicated in the Notice, the Commission relies
on a schedule of average charges to access liquidity and rebates to provide liquidity from four non-inverted exchanges to estimate the concavity of the exchange pricing function,
which the Commission uses to approximate the concavity of the outsourcing cost model. (2552) The model's output, which the Commission relies on in its final analysis, is an
estimate of a broker-dealer's cost to outsource data reporting services as part of a bundle of services from a service bureau; for smaller broker-dealers, it is assumed to include
provision of an order management system and market connectivity. (2553) To estimate costs of CAT Data reporting by the service bureaus, the Commission assumes that the
pricing function used to estimate current costs will apply for CAT Data reporting, but the costs in relation to the number of ROEs will increase because some events that are
excluded from OATS (like proprietary orders originated by a trading desk in the ordinary course of a member's market making activities), will be included in CAT. (2554) As
discussed in detail in the Notice, application of the model to data provided by F NRA allows the Commission to estimate pre-CAT outsourcing costs for broker-dealers, as well as
projected costs under the CAT NMS Plan. The Commission estimates that the 806 broker-dealers that each report fewer than 350,000 OATS ROEs monthly spend an aggregate
$100.1 million on annual outsourcing costs. Under the CAT NMS Plan, the Commission estimates that these 806 broker-dealers will spend $100 2 million on annual outsourcing
costs. As in the Notice, the Commission recognizes that the magnitude of this increase is quite small, but this is driven by the fact that the vast majority of firms that are assumed to
outsource had very low regulatory data reporting levels at the time the estimates were made. (2555) As discussed in the Notice, firms that outsource their regulatory data reporting
face additional internal staffing costs associated with this activity. Based on conversations with market participants described in the Notice, the Commission estimates that these
firms currently have 0 5 full-time employees devoted to regulatory data reporting activities. The Commission further estimates that these firms will need one full-time employee for
one year to implement CAT reporting requirements, and 0.75 full-time employees on an ongoing basis to maintain CAT reporting. (2556) As discussed in the Notice, in addition to
broker-dealers that currently report to OATS, the Commission estimates that there are 799 broker-dealers that are excluded from OATS reporting rules due to firm size, or exempt
because all of their order flow was routed to a single OATS reporter, such as a clearing broker, that will have CAT reporting responsibilities. (2557) The Commission assumes that
these broker-dealers will have low levels of CAT reporting, similar to those of the typical Outsourcers that currently report to OATS. (2558) For these firms, the Commission
assumes that under CAT they will incur the average estimated outsourcing cost of firms that report fewer than 350,000 OATS ROEs per month, which is $124,373 annually.
Furthermore, because these firms have more limited data reporting requirements than other firms, the Commission assumes these firms have only 0.1 full-time employees
dedicated to regulatory data reporting activities. The Commission assumes that these firms will require 2 full-time employees for one year to implement the CAT NMS Plan and
0.75 full-time employees annually to maintain CAT Data reporting. (2559) The Commission, however, believes for reasons described in more detail in the Notice that there are
three other categories of broker-dealers not reflected in the above detailed cost estimates that do not currently report OATS data but could be CAT Reporters. First, there are at
least 14 ELPs that did not carry customer accounts; these firms are not FINRA members and thus have no regular OATS reporting obligations. (2560) The Commission believes
that it is likely that these broker-dealers already have self-reporting capabilities in place because each is a member of an SRO that requires the ability to report to OATS on request.
The second group of broker-dealers that are not encompassed by the cost estimates of FINRA member broker-dealers discussed above are those that make markets in options
and not equities. Although not required by the CAT NMS Plan to report their option quoting activity to the Central Repository, (2561) these broker-dealers may have customer
orders and other activity that will cause them to incur a CAT Data reporting obligation. As explained in the Notice, based on CBOE membership data, the Commission believes that
there are 31 options market-making firms that are members of multiple SROs but not FINRA. (2562) The third group comprises 24 broker-dealers that have SRO memberships only
with CBOE; the Commission believes that this group is comprised primarily of CBOE floor brokers and, further, believes these firms will incur CAT implementation and ongoing
reporting costs similar in magnitude to small equity broker-dealers that currently have no OATS reporting responsibilities because they will face similar tasks to implement and
maintain CAT reporting. As explained in the Notice, the Commission assumes the 31 options market-making firms and 14 ELPs are typical of the Reporters Study's large, non-
OATS reporting firms because this group encompasses large broker-dealers that are not F NRA members, a category that excludes any broker-dealer that carries customer
accounts and trades in equities. As in the Notice, for these 45 firms, the Commission relies on cost estimates from the Reporters Study. (2563) As discussed in detail in the Notice,
pre-CAT Data reporting cost estimates range from $167,000 annually for floor brokers and firms that are exempt from OATS reporting requirements to $8.7 million annually for
firms that report more than 350,000 OATS ROEs per month (“Insourcers”). Estimates of one-time implementation costs range from $424,000 for OATS reporters that are assumed
to outsource (“OATS Outsourcers”) to $7.2 million for Insourcers, and ongoing annual costs range from $443,000 annually for firms that are assumed to outsource (OATS



Outsourcers, New Outsourcers and Floor Brokers) to $4.8 million for Insourcers. Table 4 summarizes the Commission's updated estimates of costs to broker-dealers expected from
the approval of the CAT NMS Plan. The Commission estimates that broker-dealers spend, in aggregate, approximately $1.6 billion annually on current regulatory data reporting
activities. The Commission estimates approximate one-time implementation costs of $2.2 billion, and annual ongoing costs of CAT reporting of $1.5 billion. (2564) The Commission
notes that its estimate of ongoing CAT reporting costs of $1 5 billion is slightly lower than current data reporting costs of $1 6 billion. As explained in the Notice, this differential is
driven by expectations of reductions in data reporting costs reported by large OATS-reporting broker-dealers in the Reporters Study survey. (2565) The Commission estimates that
all other categories of broker-dealers will face significant increases in annual data reporting costs. Also, the Commission acknowledges that there are some broker-dealers that
would be classified as Outsourcers or new reporters for which the Commission's cost estimates rely on the Outsourcing Cost Model, and the additional implementation costs that
these firms face due to clearing for other broker-dealers or supporting introducing broker-dealers are not captured by these estimates. Table 4—Estimated Broker-Dealer Costs for
CAT NMS Plan 2566   Number Current costs Implementation System retirement Ongoing Broker-Dealers: Insourcers 126 $1,097,130,000 $911,144,052 $12,600,000
$599,285,000 

Outsourcers 806 271,113,000 342,026,100 8,060,000 356,764,000 New Small Firms 799 133,137,000 678,111,300 7,990,000 353,666,000 ELPs 14 20,068,000 54,257,245
1,400,000 45,160,000 Options Market Makers 31 44,437,000 120,141,043 3,100,000 99,998,000 Options Floor Brokers 24 3,999,000 20,368,800 240,000 10,623,000 Additional
Costs: NEW: Allocation time 44,050,000 5,035,833 NEW: Quote sent time 17,400,000 11,880,000 NEW: Development Cost Recoup 8,800,000 Total BD 1800 1,569,884,000
2,196,298,540 33,390,000 1,482,411,833 The Commission recognizes both that there is uncertainty in these cost estimates and that these cost estimates do not include additional
costs that Outsourcers and new reporters that clear for other broker-dealers or support introducing broker-dealers will incur. As explained above, because the Commission's
Outsourcing Cost Model does not and cannot incorporate these costs, the cost estimates here could underestimate the costs for these firms and, as a result, the total broker-dealer
costs. Because Bids are not yet final, the Commission believes that its cost estimates, while reliable in light of available data and information, could differ from actual costs the
broker-dealers will incur and that broker-dealers will not know the true magnitude of their costs until they can analyze the Technical Specifications.

d. Costs to Service Bureaus

In the Notice, the Commission considered whether to include the implementation and ongoing costs to service bureaus in the aggregate costs of the Plan. (2567) The Commission
preliminarily believed that costs that service bureaus would face to implement CAT should be included as part of the aggregate costs of CAT. While the CAT NMS Plan does not
require the use of service bureaus to report CAT Data, the Commission recognized that the most cost effective manner to implement the Plan likely will be for most market
participants to continue their current practice of outsourcing their regulatory data reporting to one or more service bureaus. By doing so, the roughly 1,600 broker-dealers predicted
to outsource would avoid incurring a significant fraction of CAT implementation costs; instead, service bureaus would incur implementation costs on their behalf. Based on
conversations with market participants, the Commission believed that these implementation costs are likely to pass-through to broker-dealers that outsource data reporting,
because service contracts between broker-dealers and service bureaus are renegotiated periodically, and approval of the CAT NMS Plan could trigger renegotiation as the bundle
of services provided would materially change. The Commission, however, preliminarily believed that the ongoing costs of CAT Data reporting by service bureaus would be
duplicative of costs incurred by broker-dealers. The aggregate fees paid by Outsourcers to service bureaus cover the service bureaus' costs of ongoing data reporting. To include
ongoing service bureau costs as a cost of CAT would double-count the costs that broker-dealers incur for CAT Data reporting. The CAT NMS Plan estimates aggregate
implementation costs of $51.6 million to $118 2 million for service bureaus, depending on the particular data ingestion format. (2568) Aggregate ongoing annual cost estimates
ranged from $38 6 million to $48.7 million. To provide a conservative estimate of aggregate cost estimates for CAT, the Commission included only the maximum implementation
cost that vendors would likely face of $118 2 million. One commenter provided additional information regarding service bureau implementation costs. (2569) The commenter stated
that these firms will face $1.3 million in implementation costs related to providing allocation timestamps, and that these costs were not covered by the Vendors Study conducted by
the Participants. The Commission believes this estimate is reliable because the commenter is an industry trade group with members that can provide cost estimates to the
commenter. Furthermore, the Commission believes it is possible that at the time the Vendor's Study was conducted, industry members may not have been aware that allocation
timestamps would be required in CAT. Consequently, the Commission is updating its analysis to account for these costs. The Commission continues to believe that the only
relevant cost for service bureaus to include in the aggregate costs of complying with the Plan is the estimated implementation cost which as adjusted is $119.5 million.

2. Aggregate Costs to Industry

a. Estimated Costs of Compliance

In the Notice, the Commission preliminarily estimated that industry would spend $2.4 billion to implement CAT, and $1.7 billion per year in ongoing annual costs. (2570) The
Commission calculated these numbers as the sum of its estimates for the Central Repository, Participants, broker-dealers, and service bureaus. These compare to Plan estimates
of initial aggregate costs to industry of $3.2 billion to $3 6 billion and annual ongoing costs of $2.8 billion to $3.4 billion. (2571) In terms of magnitudes of aggregate costs, the
Notice discussed that costs to the 126 largest broker-dealers that currently report OATS data would be the largest driver of implementation costs, accounting for 38 3% of CAT
implementation costs. Although these broker-dealers would face significant costs in implementing CAT, the Reporters Study survey results suggest that they anticipate lower
ongoing reporting costs than they currently incur ($599 million annually in expected aggregate costs versus $1.1 billion annually in current aggregate regulatory data reporting
costs). For all other categories of broker-dealers, the Commission estimated ongoing annual costs to be higher than current reporting costs. While broker-dealers are anticipated to
bear the greatest share of costs associated with CAT, the Commission discussed the possibility that these costs would be passed on to investors. The Commission received
comments on its preliminary estimates of aggregate costs to the industry. One commenter provided alternative cost estimates, citing costs for financial institutions of $2 to 40
million during initial years of CAT, and ongoing costs for CAT infrastructure of $28 to 36 million annually based on an analysis released by the Office of Comptroller of the Currency
related to the Volcker Rule. (2572) Another commenter noted that while aggregate costs are not certain, they will be measured in billions of dollars. (2573) The same commenter
also noted that the costs of CAT would be passed on to investors. (2574) The Commission does not believe, however, that these comments require revision of its analysis of the
aggregate costs of the Plan. With respect to the comment that suggested that the Commission use Volcker Rule cost estimates to estimate the costs of the Plan, the Commission
believes that these estimates are not relevant to the Plan. (2575) The requirements of the Plan are significantly different than the requirements of the Volcker Rule, which is
primarily focused on restricting certain trading activities and investments of banking entities, rather than the centralization and standardization of regulatory data reporting. Further,
while the Commission acknowledges that some market participants will be subject to both the Volcker Rule and CAT, the Commission notes that market participants affected by the
Plan are not necessarily comparable to banking entities affected by the Volcker Rule, and thus cost estimates for changes to their business processes would not be applicable to
typical CAT reporters, which tend to be smaller institutions. The commenter's suggested estimate of $2 million per year for affected market participants that are not large financial
institutions does not seem reasonable because the majority of data that must be collected under CAT is already hosted by many of these firms' service providers, and much of this
data is already reported to a regulatory data reporting system (OATS) for a far lower cost than the $2 million estimate. (2576) The Commission agrees with the comment regarding
the uncertainty of the cost estimates, (2577) and notes that it recognized in the Notice the significant uncertainty surrounding the actual implementation costs of CAT and the actual
ongoing broker-dealer data reporting costs if the Plan were approved and is cognizant of the magnitude of the aggregate costs. (2578) The Commission continues to recognize that
the methodology and data limitations used to develop these cost estimates could result in imprecise estimates that may significantly differ from actual costs. The Commission
continues to believe, however, that it is using its best judgment to assess available information and data to provide analysis and estimates of the costs of the CAT NMS Plan. With
regard to the comment that CAT costs will be passed on to investors, (2579) the Commission acknowledged in the Notice and continues to believe that it is possible that some or
most of the costs of CAT will be passed on to investors. The Commission has, however, updated its aggregate cost estimates to account for the updates to Central Repository,
Broker-Dealer, Participant and Service Bureau cost estimates which incorporate updates due to modifications of the Plan. In aggregate, the Commission believes that that industry
will spend $2.4 billion to implement CAT, and $1.7 billion per year in ongoing annual costs. Table 5 below shows these new cost estimates and aggregate costs to industry. Some
individual estimates have changed from estimates presented in the Notice for a number of reasons. First, the Commission is now recognizing system retirement costs of $55
million. Also, estimates for Participant costs have increased to account for two additional Participants that were not covered by the Participants Study, and to account for the cost of
additional reporting required by amendments to the Plan. Finally, estimates for Central Repository implementation and ongoing costs have been updated to reflect the Participants'
current estimates. As Table 5 shows, however, the changes to the cost estimates do not affect the rounded estimates of implementation and ongoing costs presented in the Notice.
The Commission recognizes that these cost estimates do not specifically itemize the costs of certain modifications to the Plan or respond to information provided by certain
Commenters related to the costs of individual elements of the Plan. The Commission discusses these in detail in Section VI F 3 below. Table 5—Commission's Estimate   Number
Current costs CAT Implementation Systemretirement Ongoing Central Repository $0 $65,000,000 $55,000,000 Participants (all, 21) 170,326,730 37,713,757 $342,632
114,271,857 Service Bureaus (all, 13) Unknown 119,500,000 21,300,000 Excluded Broker Dealers: Insourcers 126 1,097,130,000 911,144,052 12,600,000 599,285,000
Outsourcers 806 271,113,000 342,026,100 8,060,000 356,764,000 New Small Firms 799 133,137,000 678,111,300 7,990,000 353,666,000 ELPs 14 20,068,000 54,257,245
1,400,000 45,160,000 Options Market Makers 31 44,437,000 120,141,043 3,100,000 99,998,000 Options Floor Brokers 24 3,999,000 20,368,800 240,000 10,623,000 Additional
Costs: NEW: Allocation time 44,050,000 5,035,833 NEW: Quote sent time 17,400,000 11,880,000 NEW: Development Cost Recoup 8,800,000 Total BD 1,800 1,569,884,000
2,196,298,540 33,390,000 1,482,411,833 Total Industry 1,740,210,730 2,418,512,297 55,032,632 1,651,683,690

b. System Retirement and Duplicative Reporting Costs

In the Notice, the Commission considered whether to include in its estimates of aggregate compliance costs the costs of system retirement and the costs of duplicative reporting if
Participants and broker-dealers need to maintain and report to current systems after commencing reporting to the Central Repository. The Commission considered the costs for
system retirement provided in the Plan, which discussed significant costs ($2 6 billion) for retirement of current regulatory reporting systems. (2580) The Commission did not
include those costs in its estimate of the aggregate costs of the Plan, for several reasons. First, the Commission preliminarily believed that the cost estimates provided in the Plan
were unlikely to accurately represent the actual costs industry would face in retiring duplicative reporting systems. (2581) In particular, for the majority of broker-dealers that
outsource, system retirement would affect few in-house systems; these broker-dealers would likely adapt the systems that interface with service bureaus for current regulatory data
reporting to interface for CAT Data reporting. Further, for broker-dealers that self-report regulatory data, the Commission could not determine the source of the costs of system
retirement that were estimated in the Plan and the magnitude of estimated costs led the Commission to doubt that estimates included only costs of retiring systems. (2582) Second,



the retirement of current regulatory reporting systems was not a requirement of the Plan and the timeline and process for their retirement was uncertain. While the Commission's
cost estimates did not recognize explicit system retirement expenses, they also did not explicitly recognize savings from elimination of these systems, though they were recognized
qualitatively. In the Notice, the Commission discussed its preliminary belief that this approach was conservative in the sense that system retirement costs would likely be mitigated
by incorporation of current reporting infrastructure into CAT reporting infrastructure, while cost savings associated with industry's need to maintain fewer regulatory data reporting
systems were not explicitly recognized. While the Commission did not include explicit system retirement costs, the Commission did recognize that industry would experience a
costly period of duplicative reporting if the CAT NMS Plan were approved, and the Commission stated that it believed it was possible that these costs could be conflated with actual
retirement costs estimated in the Plan. In the Notice, the Commission stated its preliminary belief that the period of duplicative reporting would likely constitute a major cost to
industry for several reasons. (2583) These reasons included the length of the duplicative reporting period; constraints on the capacity of industry to implement changes to
regulatory reporting infrastructure that might cause market participants to implement changes using less cost-effective resources; (2584) and the inability of some market
participants to implement duplicative reporting in house, necessitating that they seek service bureau relationships to accomplish their CAT reporting requirements. Based on data
provided in the Plan, the Commission preliminarily believed that the period of duplicative reporting anticipated by the Participants would likely last for 2 to 2 5 years. (2585) This
time period involved four steps. Step 1, which could take 12 to 18 months, involves the SROs identifying duplicative SRO Rules and systems and Commission rulemaking. Step 2,
which would last six months, involves preparations by the SROs to file rule changes, followed by Step 3, lasting three months, for the Commission to approve such rule changes.
The last step, Step 4, involves implementation, and the Commission estimated it could last from 90 days to six months, during which time the Plan stated that the Participants could
consider when the quality of CAT Data would be sufficient to meet surveillance needs. In the Notice, the Commission discussed its preliminary belief that the current data reporting
costs of $1.7 billion per year constituted an estimate of the cost per year to industry of duplicative reporting requirements, as it represents the cost of duplicative reporting to
industry if there are no efficiencies that arise when a market participant has to report a subset of already centralized regulatory data to other regulatory data reporting systems.
(2586) The Commission did not believe that duplicative reporting costs should be added to the estimated aggregate costs of the CAT NMS Plan. The Commission discussed its
belief that that the aggregate costs above represent the total costs of the Plan, and do not account for the differential between these costs and the costs the industry currently
incurs for regulatory data reporting and maintenance. During the period of duplicative reporting, industry would incur the aggregate costs of accomplishing CAT reporting described
above, plus the costs of current data reporting, which the Commission used as an estimate of duplicative reporting costs. The Commission noted that market participants would
incur costs equal to current data reporting costs before system retirement and CAT implementation (because current regulatory data reporting would continue), or as duplicative
reporting costs from Plan implementation until system retirement. Consequently, the Commission preliminarily believed these costs should not be considered as costs attributable
to approval of the Plan, because market participants would bear these costs whether the Plan is approved or not. The Commission received comments on the costs of duplicative
reporting. Several commenters agreed with the Notice that duplicative reporting would constitute a major cost to industry, (2587) with a few of these commenters providing
examples of the types of costs. (2588) Examples of burdens provided by these commenters include dual reporting complexities such as conflicting reporting requirements, (2589)
varied corrections to the same errors across different systems, (2590) legal and compliance confusion, (2591) costs of maintenance of duplicative reporting systems such as
infrastructure, storage, technical, and staffing resources, (2592) and costs associated with making changes to redundant systems. (2593) No commenters agreed with the
Commission's preliminary belief  (2594) that reporters might experience efficiencies during duplicative reporting, with one commenter claiming that its costs would double. (2595)
The Commission received comments on the measurement of the duplicative reporting period as well as the necessity and impact of the length of the duplicative reporting period.
Some commenters indicated that the lengthy expected duplicative reporting period was unnecessary, redundant and/or avoidable  (2596) and two commenters indicated that the
length of the duplicative reporting period was a major factor in the duplicative reporting costs. (2597) A commenter suggested that it was feasible for the Commission and SROs to
complete Step 1 before the milestone for the publication of Technical Specifications (one year before Industry Members other than Small Industry Members are required to begin
reporting), which would speed up systems retirement by 18 to 24 months relative to the Commission's estimate. (2598) The same commenter also suggested that Step 4 was
longer than necessary to achieve acceptable data quality. (2599) One commenter indicated that the length of the duplicative reporting period was actually 3 to 3.5 years instead of
the Commission's estimate of 2 to 2 5 years for firms that do not meet the definition of Small Industry Member. (2600) The Commission also received comments discussing the
system retirement costs presented in the Plan and discussed by the Commission in the Notice. One Commenter disagreed with the Plan's estimate that it should cost $2.6 billion to
retire redundant systems. (2601) Instead, the commenter suggested that a more accurate cost estimate would range from $10,000 to $100,000 per firm. This commenter did not
provide an explanation of the how the commenter derived this estimated range and sought more information on the Plan's estimate. The Participants' Response Letter II discussed
comments related to system retirement. (2602) The Participants noted that Small Industry Members can begin reporting earlier on a voluntary basis, and stated that the Participants
will consider a rule change that would accelerate reporting for small Industry Members that are OATS reporters. The Participants also discussed their commitment to eliminating
duplicative reporting systems as quickly as possible. (2603) They stated that they are incented to eliminate duplicative systems because maintaining the systems is costly. The
Participants also outlined a revised timetable for system retirement that differs from the Plan as filed. (2604) Under the Participants' proposal, Step 1 would be completed within 9-
12 months after the Plan's approval. Step 2, in which Participants file rule changes with the Commission, would end six months after the conclusion of Step 1. The Participants also
discussed an exemption for individual CAT reporters from duplicative reporting. (2605) The Commission has considered the comments received, the Participants' response, and
the modifications to the Plan, and is revising its analysis of the costs of duplicative reporting and system retirement as described below. The Commission acknowledges additional
uncertainty regarding duplicative reporting due to its revised belief that efficiencies in duplicative reporting are less likely than it believed at the time of the Notice, but continues to
believe that duplicative reporting could cost up to $1.7 billion per year. However, as discussed below, the Commission now believes that the period of duplicative reporting is likely
to be shorter than was anticipated in the Notice, and that the cost will therefore be reduced. Based on comments received, the Commission has revised its estimate of system
retirement costs and now believes the aggregate cost to industry will be approximately $55 million. Consistent with its position in the Notice, the Commission agrees with
commenters that duplicative reporting will constitute a major cost to industry, and recognizes that conflicting reporting requirements, varied corrections to the same error across
different systems, legal and compliance confusion will all contribute to these costs. Further, the Commission agrees that maintenance of duplicative reporting systems will entail
commitment of additional resources such as infrastructure, storage, technical, and staffing resources, as well as costs associated with making changes to redundant systems.
However, the Commission notes that modifications to the Plan that minimize changes to potentially duplicative systems during the period of duplicative reporting may mitigate some
of these costs. (2606) Regarding the comment that some market participants will see their data reporting costs double during the period of duplicative reporting, the Commission
agrees and believes that calculation is reflected in the estimates in the Notice, as its estimate of duplicative reporting costs of $1.7 billion per year is in line with the projected
industry costs of ongoing CAT reporting of $1.7 billion per year. (2607) In response to the comment that duplicative reporting does not create efficiencies, the Commission, in the
Notice, explained that it expected some cost efficiencies, but expressed uncertainty about those efficiencies. Because of that uncertainty and in light of the comment, the
Commission acknowledges that duplicative reporting may not result in efficiencies. Based on the changes to the Plan, the Commission now believes that the duplicative reporting
period may be shorter than estimated in the Notice. As discussed previously, the Commission has revised the milestones for system retirement, which may decrease the
duplicative reporting period compared to the period anticipated at the time of the Notice. (2608) Specifically, the gap analyses for major duplicative systems (Step 1) have been
substantially completed 3-3.5 years sooner  (2609) than was envisioned in the Notice. (2610) Furthermore, the Plan as amended now calls for the Participants to file with the
Commission within 6 months after Plan approval (Step 2) rule change proposals. (2611) Consequently, Step 3 (Commission review of rule modification filings) is expected to
commence six months after Plan approval, and, as discussed in the Notice, is expected to take three months to one year. As a result, Step 4 (Participant implementation of rule
changes) is the only system retirement step that the Commission expects to extend past when Large Industry Members begin reporting to the Central Repository. The Commission
recognizes that there remains significant uncertainty as to when system retirement will occur, because the actual retirement of such rules and systems will depend upon several
factors. In particular, the Commission notes that the retirement of systems will not occur until the CAT Data is of sufficient quality and when the CAT system has been fully
implemented for all reporters. (2612) With respect to the quality of the CAT Data, as discussed above, in the Notice the Commission estimated that the period of duplicative
reporting was likely to last for 2 to 2 5 years. At the time of the Notice, the Commission's estimate suggested that the length of the rule modification steps within the four step
process discussed above would primarily determine the length of the overall duplicative reporting period, although it recognized that data quality could delay the retirement of
duplicative systems. (2613) The Commission recognized in the Notice that Step 4 (implementation of system retirement plans) required not only the completion of Steps 1 through
3 but also that data quality within the Central Repository had to be adequate for the SRO's regulatory needs. The Commission now believes that, while the revision of the system
retirement milestones may decrease the length of the duplicative reporting period, this change will also increase the probability that Industry Member data quality might delay
system retirement because Industry Members will have less experience reporting CAT Data when the four step process reaches the point where data quality could delay system
retirement. Additionally, the Commission believes it is possible that, as one commenter suggested, (2614) the phased implementation of CAT reporting for Small Industry Members
could result in up to one year of duplicative reporting expense for Large Industry Members. Specifically, Large Industry Member data quality may reach a level that is sufficient for
SRO regulatory needs prior to the commencement of reporting by Small Industry Members to the Central Repository, but retirement of systems might not occur until after those
Small Industry Members begin reporting. (2615) Further, it is possible that, as a result of having commenced reporting at a later date, Small Industry Members' data may not reach
an acceptable quality threshold for some period after Large Industry Members' data has reached an acceptable quality threshold. The phased implementation schedule may
therefore limit the extent to which the Plan amendments accelerating the timeframe for initial rule change proposals shorten the duplicative reporting period and thereby reduce the
costs of duplicative reporting. Despite this caveat, for reasons explained below, the Commission believes that the amendments could significantly shorten this period and reduce
costs. In particular, at least four amendments or other factors might mitigate the impact of phased implementation on duplicative reporting and costs. First, the Commission has
amended the Plan to require the Participants' to include, in their filings to retire systems, specific standards of data accuracy and reliability, including, but not limited to, whether the
attainment of a certain Error Rate is reached, (2616) which should incentivize accurate data reporting by both Large and Small Industry Members and reduce the duplicative
reporting period. Second, an amendment to the Plan requires Participants' rule change proposals to consider whether individual Industry Members can be exempted from reporting
to duplicative systems once their CAT reporting meets specified accuracy and reliability standards. (2617) If the Participants determine to grant such individual exemptions to some
Industry Members prior to all Industry Members' data reaching an acceptable quality threshold, the economic impact of the phased implementation schedule could be less. Third,
the Participants have indicated that OATS-reporting Small Industry Members can begin voluntarily reporting at the same time as Large Industry Members, and the Commission
encourages the Participants and the Plan Processor to work with these Small Industry Members to enable them to begin reporting to CAT, on a voluntary basis, at the same time
that Large Industry Members are required to begin reporting or as soon as practicable. The Commission recognizes, however, that incentives for Small Industry Members to begin
reporting voluntarily at an earlier time are limited because accelerating CAT reporting imposes costs on CAT reporters, while the benefits of earlier system retirement accrue
primarily to Large Industry Members that face a longer period of duplicative reporting. As a result, the extent to which accelerating commencement of voluntary reporting mitigates
the economic impact of the phased implementation schedule may be limited. Therefore, the Commission believes that the amendment to require that the Participants consider
whether the availability of Small Industry Member data two years after Plan approval would facilitate more expeditious systems retirement  (2618) could help to avoid an extension
of the duplicative reporting period attributable to the phased implementation schedule. The Commission has also considered the comment that proposed alternative estimates for
system retirement costs  (2619) and has revised its economic analysis accordingly. Specifically, the Commission believes that this commenter has the expertise to provide reliable



estimates because this industry group's members can inform it of their costs; furthermore, the Commission believes the estimates this commenter provided seem more reasonable
than estimates provided in the Plan because estimates provided in the Plan exceeded the Commission's estimate of costs of implementing the Plan. (2620) To estimate the
aggregate costs of system retirement, the Commission assumes that the $100,000 estimate would be appropriate for Insourcers and the $10,000 estimate would be appropriate for
Outsourcers. (2621) The Commission assumes that for firms that do not currently report to OATS, firms that were considered large for cost estimates (ELPs and Options Market
Makers) will have similar system retirement costs to Insourcers because they are more similar in size and scope of operations to Insourcers than Outsourcers. (2622) The
Commission further assumes that non-OATS reporting firms that were considered small for cost estimates (new small firms and options floor brokers) will face similar system
retirement costs to Outsourcers because they are more similar in size and scope of operations to Outsourcers than Insourcers. (2623) With these assumptions, the Commission
now estimates that broker-dealer system retirement costs would be $33.4 million, as described in Table 6. The Commission draws its estimates of system retirement costs for
Participants and service providers from the Plan, which estimates aggregate costs of $343,000  (2624) across all Participants, and $21.3 million across all service providers. The
Commission now estimates total industry costs for system retirement will be $55 million. Table 6—Estimate of System Retirement Costs   Number CAT systemretirement Central
Repository Participants (all) $342,632 Service Bureaus (all, 13) 21,300,000 Broker-Dealers: Insourcers 126 12,600,000 Outsourcers 806 8,060,000 New Small Firms 799
7,990,000 ELPs 14 1,400,000 Options Market Makers 31 3,100,000 Options Floor Brokers 24 240,000 Total BD 1800 33,390,000 Total Industry 55,032,632

3. Further Analysis of Costs

a. Costs Included in the Estimation

In the Notice, the Commission noted that, in general, the CAT NMS Plan does not break down its cost estimates as a function of particular CAT NMS Plan requirements. However,
the Commission considered which elements of the CAT NMS Plan were likely to be among the most significant contributors to the estimated CAT costs. (2625) The Commission
discussed its preliminary belief that significant sources of costs would include: The requirement to report customer information; (2626) the requirement to report certain 
nformation as part of the Material Terms of the Order; the requirement to use listing exchange symbology; and the inclusion of Allocation Reports. In addition, the Commission 
iscussed its preliminary belief that while certain costs could generally be quantifiably estimated, they were unlikely to be significant contributors to the overall costs of the Plan. 
hese factors included: Clock synchronization requirements; Plan requirements that include the requirement that Options Market Makers send quote times to the exchanges; the 
equirement that the Central Repository maintain six years of CAT Data; and the inclusion of OTC Equity Securities in the initial phase of the implementation of the CAT NMS Plan. 
urthermore, the Commission also explained that there were other sources of costs, namely costs associated with meeting certain targets such as error rates and management of 
II, that could not be quantified by the Commission. The Commission noted that it believed that its estimates of the implementation costs and ongoing costs to industry included 
ach of the costs discussed, because the provisions encapsulate major parts of the Plan. The Commission explained that it lacked the necessary information to estimate what 
ortion of the costs of the Plan is attributable to some of these aforementioned elements because the Plan does not provide information on the costs attributable to reporting of this 
information, and the Commission had no other data from which it can independently estimate these costs. As discussed more fully below, the Commission has considered the
comments it received regarding its analysis of these aforementioned costs, the Participants' response, and modifications to the Plan, and is updating its analysis in three ways.
First, the Commission's analysis fully acknowledges the uncertainty in its cost estimates. Second, several comments disagreed with the Commission's belief that certain costs were
included in the Commission's cost estimates. The Commission has analyzed each of these instances below and now believes that some costs, namely costs associated with
Allocation Time and Quote Sent Time, were not included in the estimated costs in the Notice. As indicated in the Costs to Broker-Dealers, Costs to Participants, and the Costs of
Building and Operating the Central Repository Sections above, the Commission has added these costs to the total costs for broker-dealers where estimates are available or
otherwise recognizes them as additional to the existing estimates. (2627) Third, several commenters disagreed with which costs the Commission noted as significant contributors to
CAT costs. In response to comments, the Commission no longer judges whether quantified costs represent a significant contribution to total costs. Instead, it describes only the
costs it cannot quantify in terms of whether the Commission believes such costs are a substantial proportion of costs of the CAT NMS Plan, and addresses those individually
below. The Commission is cognizant that some of the costs for particular elements may be significant in isolation even if they are not a large proportion of the aggregate costs of
the Plan. The following Sections expand on the analysis of the estimated costs above by exploring individual components of the CAT NMS Plan.

(1) Customer Information

In the Notice, the Commission discussed its belief that the requirement in the CAT NMS Plan to report customer information for each transaction represents a significant source of
costs. (2628) The Commission explained that adapting systems to report customer information that is not included in current regulatory data on a routine basis could require
significant and potentially difficult reprogramming because it could require gathering information from separate systems within a broker-dealer's infrastructure and consolidating it in
one location, and redesigning an IT infrastructure to satisfy this requirement could interrupt other workflows within the broker-dealer, expanding the scope of systems that must be
altered to accomplish CAT reporting. The Commission received comments regarding the costs associated with reporting customer information. One commenter mentioned that the
costs for providing customer information to the Central Repository represent a significant proportion of costs to the total industry. (2629) One commenter requested clarification that
only active accounts are reported as part of the customer definition process, and as a result of such clarification, this could reduce costs incurred for reporting customer information.
(2630) Two commenters stated that including Customer Identifying Information on the Initial Order Report would result in significant costs for the industry. (2631) The Participants
responded to the comment regarding clarification of reporting only active accounts, stating that they have proposed to add a definition of “Active Account”, defined as an account
that has had activity in Eligible Securities within the last six months. Additionally, the Participants propose amending Section 6.4(d)(iv) of the Plan to clarify that each Industry
Member must submit an initial set of customer information for Active Accounts at the commencement of reporting to the Central Repository, as well as any updates, additions, or
other changes in customer information, including any such customer information for any new Active Accounts. (2632) In response to the comments regarding the expense
associated with reporting Customer Identifying Information in the Initial Order Report, the Participants recommended modifications to the Plan to clarify that Customer Identifying
Information and Customer Account Information does not need to be included on the Initial Order Report. (2633) The Commission considered these comments, the Participants'
response and modifications to the Plan, and continues to believe that the requirement in the CAT NMS Plan to report customer information represents a significant proportion of
total costs to the industry. No commenter provided cost estimates that would allow the Commission to estimate the costs, however. Further, the economic analysis did not explicitly
account for Customer Identifying Information and Customer Account Information on the Initial Order Report, and the modification clarifies that the Plan does not require this
information on order origination.

(2) Material Terms of the Order

In the Notice, the Commission preliminarily explained that the requirement to report Material Terms of the Order that include an open/close indicator for equities, order display
information, and special handling instructions represent a significant source of cost. The Commission observed that not all broker-dealers are required to report these elements on
every order and no market participants report an open/close indicator on orders to buy or sell equities. Thus, adapting some market participants' systems to report this information
for each transaction could require significant and potentially difficult reprogramming that requires centralizing or copying information from multiple IT systems within the broker-
dealer, which could dramatically increase the costs associated with implementing the changes required by CAT. The Commission received comments on the costs of the
open/close indicator, but did not receive comments on other components of the Material Terms of the Order. Three commenters agreed with the Commission's analysis that an
open/close indicator represents a significant proportion of costs of the Plan. (2634) Two commenters indicated that it would require significant process changes across multiple
systems, (2635) and one provided a list of the different types of systems impacted by the open/close indicator. (2636) Three commenters mentioned that currently, the open/close
indicator is not populated for equities. (2637) One of these commenters mentioned the inclusion of the open/close indicator for equities represents a “market structure change.” 
2638) Further, several commenters implied that the costs of the open/close indicator were not included in the cost estimates in the Notice. (2639) The Participants did not directly 
ddress the costs of the open/close indicator but did indicate that it is currently only captured on certain options orders, implying that including this field in the Plan would be costly. 
2640) In particular, the Participants' response indicates that the open/close indicator is not captured on equities or on certain options transactions such as Options' Market Maker 
ransactions. The Commission considered these comments, the Participants' response, and modifications to the Plan and is updating and revising its economic analysis regarding 
he costs of the open/close indicator for equities and certain options transactions below. The modifications to the Plan eliminating the requirement to report an open/close indicator 
or equities will reduce the compliance costs for broker-dealers, Participants, and the Central Repository, but the Commission cannot quantify the savings. While several 
ommenters implied that the cost estimates in the Notice did not account for the open/close indicator in equities, the Commission notes that this data field was proposed in Rule 
13 and discussed in the Proposing Release and Notice. Nonetheless, the commenters represent many broker-dealers and, therefore, the comments may indicate that a number of 
roker-dealers indeed did not include these costs when responding to the cost survey. This raises uncertainty regarding how many broker-dealers did or did not account for these 
costs. Because of this uncertainty and the absence of comments detailing the costs, the Commission cannot update its cost estimates to recognize the Plan modifications.
However, both the Commission and commenters agree that, absent a modification, market participants would have needed to adapt their systems to report open/close information
for each order because this indicator is not populated for equities today. The Participants' statement in the response letter that open/close indicators are not reported on some
options orders is consistent with Commission experience and the analysis in the Notice. While the economic analysis in the Notice did not explicitly separate the costs associated
with an open/close indicator for equities and an open/close indicator for options, the Commission continues to believe that the costs of the open/close indicator for options are
included in the cost estimates above because the commenters who implied that the cost estimates do not include estimates of the open/close indicator specifically mentioned
equities and not options. But because the Plan will no longer require the reporting of the open/close indicator for Options Market Maker transactions, the Commission now believes
there will be additional cost savings associated with not having to report this indicator as part of CAT.

(3) Listing Exchange Symbology

In the Notice, the Commission explained its preliminary belief that the requirement to use listing exchange symbology could represent a significant source of costs. (2641) The
Commission explained that because broker-dealers do not necessarily use listing exchange symbology when placing orders on other exchanges or off-exchange, this requirement
could require broker-dealers to perform a translation process on their data before they submit CAT Data to the Central Repository. (2642) The translation process could be costly to
design and perform, and result in errors that would be costly for the broker-dealers to correct. If other elements of the Plan were to necessitate a translation, then the listing



exchange symbology could be fairly low cost because it would be just another step in the translation. However, if the Plan has no other requirement that would necessitate a
translation, the Commission explained that the costs of including listing exchange symbology on all CAT reports would include the costs of designing and performing the translation
as well as the costs of correcting any errors caused by the translation. The Commission received several comments regarding costs associated with CAT Reporters using listing
exchange symbology. One commenter stated that they did not expect the use of listing exchange symbology to be much more costly than the use of existing symbology. (2643)
Another commenter suggested that accepting only listing exchange symbology is costly and invasive. (2644) One other commenter stated that listing exchange symbology would
also be a significant source of costs for options. (2645) The Participants' response provided information on current practices relevant to the Commission's economic analysis. In
particular, the Participants stated that based on discussions with the DAG, it was their understanding that all Industry Members subject to OATS or EBS reporting requirements
currently use the symbology of the listing exchange when submitting such reports. (2646) These Industry Members may use proprietary symbols when recording events internally,
but the Participants stated that based on their understanding of current practices, Industry Members currently employ technical solutions and/or systems that allow them to translate
symbology into the correct format of the listing exchange when submitting data to exchanges or when submitting to regulatory reporting systems such as OATS or EBS. (2647) The
Commission considered the comments and the Participants' response and is revising its analysis and conclusion. Specifically, the Commission is incorporating the information from
the Participants' response into its baseline of current broker-dealer practices. Because the Commission believes that broker-dealers already translate their order messages when
routing orders, they should be able to apply those translations to other types of messages before recording the events or reporting them to CAT at a relatively low cost. Therefore,
the Commission now believes that the incremental cost for CAT Reporters to translate from their existing symbology to listing exchange symbology would be smaller than as
discussed in the Notice and would not be a substantial contributor to aggregate costs. This revised conclusion is consistent with commenters who indicated there would be costs,
but did not indicate they would be large and did not provide cost estimates.

(4) Allocation Reports

In the Notice, the Commission recognized that industry would bear certain costs associated with Allocation Reports, particularly the requirement that the reports include allocation
times. The Commission understood that currently some broker-dealers already record allocation times, but that the broker-dealers that do not currently record these times will face
implementation costs associated with changing their business processes to record them. The Commission explained that implementation costs for allocation reporting may include
significant costs associated with incorporating additional systems into firms' regulatory data reporting infrastructure to facilitate this reporting, if such systems would not already be
involved in recording or reporting order events. Furthermore, the Commission explained that Outsourcers could face significant implementation and ongoing costs associated with
reporting Allocation Reports if their service bureaus do not extend their services to manage the servers that handle allocations. Three commenters noted that there would be costs
associated with reporting allocation timestamps. (2648) One of these commenters mentioned that the requirement to report allocation timestamps means that industry members
would need to incur unnecessary costs to acquire additional resources, and that these resources could be better served implementing other critical requirements of the CAT Plan.
(2649) One commenter also provided cost estimates for reporting allocation timestamps at a granularity of one millisecond, as would be required in the Plan, and at a granularity of
one second. (2650) In particular, the commenter reported that it conducted a survey of a set of broker-dealers to estimate the additional costs of the CAT NMS Plan that would be
associated with the timestamp requirement on CAT Allocation Reports. Based on the results of the survey, the commenter estimated that the currently proposed allocation
timestamp requirement, with a one millisecond timestamp granularity and a 50 millisecond clock offset, would cost the industry $88,775,000 in initial implementation costs and
$13,925,000 in ongoing annual costs. The commenter further estimated that a modified allocation timestamp requirement, with a one second timestamp granularity and a one
second clock offset, would cost the industry $44,050,000 in initial implementation costs and $5,035,833 in ongoing annual costs. (2651) The commenter also indicated that neither
the survey of broker-dealers used to estimate the cost estimates in the Plan nor the survey used to estimate the costs of clock synchronization requirements included the
requirement of timestamps on Allocation Reports. (2652) The Participants' response recommended a modification to the Plan that would specify a one-second timestamp for
allocation time on Allocation Reports, (2653) and the Plan has been amended to reflect this recommendation. The Commission considered these comments, the Participants'
response, and modifications to the Plan and is updating its analysis stated in the Notice. The comments that acknowledged that providing allocation timestamps represents a
significant proportion of costs of the Plan are consistent with the Commission's analysis in the Notice. The Commission has analyzed the cost estimates received and believes them
to be reliable because they are based on a survey of industry participants who are informed of the Allocation Time requirement and the changes that broker-dealers would need to
make to comply with the requirement. Further, the Commission has analyzed the public information on the dates of the CAT Reporter survey and the release of public information
on the inclusion of Allocation Time. In recognition of the modification to the timestamp granularity and the realization that Allocation Time costs were not included in the cost
estimates in the Notice, the Commission is now adding the commenter's estimate of $44,050,000 in implementation costs and $5,035,833 in ongoing costs to the estimates of costs
to broker-dealers. (2654)

(5) Clock Synchronization

In the Notice, the Commission discussed its preliminary belief that the clock synchronization requirements represented a less significant source of costs. The CAT NMS Plan
estimated industry costs associated with the original 50 millisecond clock synchronization requirement, based on the F F Clock Offset Survey. (2655) The F F Clock Offset Survey
stated that broker-dealers currently spend $203,846 per year on clock synchronization activities, including documenting clock synchronization events. (2656) The F F Clock Offset
Survey stated that firms expected the proposed 50 millisecond requirement to increase those costs by $109,197 per firm. (2657) Based on discussions with industry, the
Commission preliminarily believed that the majority of broker-dealers (Outsourcers) would not face significant direct costs for clock synchronization because timestamps for CAT
Data reporting would be applied by service bureaus. (2658) However, the Commission preliminarily estimated there are 171 firms that make the insourcing-outsourcing decision on
a discretionary basis; (2659) if these firms decided to insource their data reporting under CAT, they would likely face costs associated with complying with new clock
synchronization requirements. The Commission preliminarily estimated that industry-wide implementation costs for the 50 millisecond clock synchronization requirement would be
$268 million, with $25 million annually in ongoing costs. (2660) The Commission preliminarily believed that approximately $18.7 million in broker-dealer ongoing costs would be
attributable to clock synchronization requirements. (2661) The Commission also preliminarily believed that service bureaus would face similar clock synchronization costs if the
CAT NMS Plan is approved. Using 13 as an estimate of the number of service bureaus, approximately $6 million in service bureau ongoing costs would be attributable to clock
synchronization requirements in the Plan. (2662) In addition, the Commission solicited comment in the Notice on alternatives to the Plan's one-size-fits all definition of “industry
standard.” (2663) Under these alternatives, “industry standard” would be defined in terms of the standard practices of different segments of the CAT Reporters. The Commission
explained that these alternative approaches could result in clock offset tolerances shorter than the CAT NMS Plan's proposed 50 millisecond standard for some or all CAT
Reporters, Using information from a survey, (2664) the Commission estimated broker-dealer costs under various alternative standards. The Commission received several
comments regarding costs associated with clock synchronization requirements. One commenter mentioned that managing multiple clock synchronization structures across report
types would present unnecessary difficulties for broker-dealers and unnecessary reconciliation issues for the Commission and SROs. (2665) Another commenter stated that clock
synchronization will cost the industry $268 million for initial implementation of a 50 millisecond clock offset and $25 million for annual monitoring/maintenance, and that this
represents a significant proportion of overall industry costs of the CAT NMS Plan. (2666) Furthermore, as discussed in Section V.F.3.a (4), the commenter also indicated that the
survey of broker-dealers used to estimate the costs of clock synchronization requirements did not include the requirement of timestamps on Allocation Reports. (2667) The
commenter estimated that the proposed allocation timestamp requirement would cost the industry $88,775,000 in initial implementation costs and $13,925,000 in ongoing annual
costs and that a modified allocation timestamp requirement, with a one second timestamp granularity and a one second clock offset, would cost the industry $44,050,000 in initial
implementation costs and $5,035,833 in ongoing annual costs. (2668) Finally, this commenter highlighted several limitations in the Commission's cost estimates that result in these
estimates understating industry cost. (2669) First, the commenter said that the costs in the FIF survey do not represent “insourcer” implementation costs as the Commission
assumed because the survey was skewed toward smaller broker-dealers. Second, the commenter said that the Commission stated that the FIF Clock Offset Survey
underestimated the costs per firm because of the methodology used to select a “midpoint” for the top cost range. Finally, the commenter said that the Commission should not have
assumed staffing of 1/4 full time employee (“FTE”) for initial implementation because it is incorrect to assume that all of the costs would be borne by a service bureau for all broker-
dealers. The Participants' response recommended a modification to the Plan changing the clock synchronization to 100 microseconds with regards to electronic systems, excluding
certain manual systems; but stated that having multiple clock synchronization standards across an order lifecycle would complicate the linking process at the Central Repository,
implying an increase in costs. (2670) In addition, the Participants' response recommended a modification to the Plan that would specify a one-second timestamp for allocation time
on Allocation Reports (2671) and that would permit Industry Members to synchronize their Business Clocks used solely for reporting the time of allocation on Allocation Reports to
within one second. (2672) The Plan has been amended to reflect each of these recommendations. The Commission is also amending the Plan to state that the Participants should
apply industry standards based on the type of CAT Reporter or system, rather than the industry as a whole. (2673) The Commission has considered the comments received, the
Participants' response, and modifications to the Plan regarding clock synchronization and is revising its analysis of the costs attributable to this element of the Plan. In response to
the commenter that stated the Commission's estimate for clock synchronization costs represents a significant portion of overall costs, the Commission did not intend to imply in the
Notice that the magnitude of the clock synchronization costs were trivial, but instead that these costs were less significant contributors to overall costs than other costs. In response
to the commenter that stated the Commission's cost estimates associated with clock synchronization requirements were understated, the Commission recognizes the limitations in
its analysis. However, the Commission lacks sufficient information to derive a more precise estimate. Although the participants in the F F Clock Offset Survey (2674) were skewed
towards smaller firms that did not match the “insourcer” model, as the commenter mentioned, it is unclear that the inclusion of such firms would bias the Commission's cost
estimates downward. Also, the Commission's estimate of 1/4 FTE for the clock synchronization implementation costs for Outsourcers is in line with its estimate of 1 FTE for the
overall implementation costs for Outsourcers whereas multiplying the estimate from the survey results by the number of Outsourcers would yield a result that would be
approximately 87% of the Commission's estimates for total implementation costs for outsourcers. (2675) The Commission agrees, however, that the average cost calculated in the
FIF Clock Offset Survey included an inherent downward bias due to the selection of the minimum value in the highest cost response range when calculating the average. (2676) In
conclusion, while the Commission recognizes a degree of uncertainty in its clock synchronization cost estimates, which may be downward biased, the commenter does not offer an
alternative cost estimate, and the Commission does not have enough information to change its estimate. The Commission agrees with the commenter that stated cost estimates in
the Plan did not include the requirement of timestamps on Allocation Reports. In recognition of the modification to the Plan regarding timestamp requirements of Allocation Reports,
and in realization that Allocation Time costs were not included in the cost estimates in the Notice, the Commission is now adding the commenter's estimate of $44,050,000 in
implementation costs and $5,035,833 in ongoing costs for the inclusion of timestamps on Allocation Reports to the estimated costs of broker-dealers. (2677) The Commission is
unable to update cost estimates to account for the modifications to the clock synchronization standards for exchanges, but the Commission does not believe that the modifications
will result in substantial cost increases for exchanges. The Commission does not have sufficient information to estimate clock synchronization costs for exchanges. However, based



on information cited in the Notice  (2678) and the Participants' response, (2679) the Commission understands that exchanges already maintain clock offsets of 100 microseconds or
less. While the Commission recognizes that exchanges may still incur costs in additional logging and other actions to ensure they maintain clock offsets in compliance with the
Plan, the Commission does not believe these additional costs will be substantial. The Commission does not agree with the Participants that having multiple clock synchronization
standards within the same order lifecycle will complicate the linkage process at the Central Repository. As indicated in Section V.D 2 b.(2), the industry already operates with
multiple clock synchronization standards. Therefore, regardless of whether the clock synchronization standards apply a one-size-fits-all definition of industry standard or apply a
different standard to exchanges, the linking process is already complicated by the fact that exchanges and many broker-dealers already synchronize some or all of their business
systems to less than 50 milliseconds. The Commission therefore believes that the modifications to the Plan to set the clock synchronization standard for exchanges at 100
microseconds and base industry standards on the type of CAT Reporter or system will not increase the costs of the Central Repository. The Commission acknowledges that the
requirement for the Participants to perform an assessment of clock synchronization standards, including consideration of industry standards based on the type of CAT Reporter,
Industry Member and type of system, will impose additional costs on the Participants. (2680) Furthermore, it is possible that the requirement to base industry standards on the type
of CAT Reporter or system will ultimately lead to additional costs from more granular clock synchronization standards for some Industry Members in the future. However, any
resulting proposed amendments to the Plan regarding clock synchronization standards would be subject to notice and comment. (2681)

(6) Quote Sent Time and OTC Equity Securities

In the Notice, the Commission stated its preliminarily belief that other Plan requirements such as the requirement that Options Market Makers report Quote Sent Time to the
exchanges would cost between $36 9 million and $76 8 million over five years;  (2682) and the requirement to maintain six years of data at the Central Repository would cost
approximately $5.59 million. (2683) The cost to include OTC Equity Securities in the initial phase of the implementation of the Plan could not be estimated. (2684) The Commission
preliminarily concluded that these requirements did not represent a significant source of costs. The Commission received a comment regarding the costs incurred by Option Market
Makers regarding reporting Quote Sent Times. According to the FIF/SIFMA/STA Cost Survey Report on CAT Reporting of Options Quotes by Market Makers, the estimated 5-year
cost to Options Market Makers for adding a timestamp to the quote times was between “$39.9” million and $76.8 million. (2685) The commenter further stated that this is “not a
trivial cost for providing one data element to the consolidated audit trail.”  (2686) The Commission did not receive any comments on the requirement to retain an extra year of data
in the Central Repository and the inclusion of OTC Equity Securities in the initial implementation phase of CAT. Furthermore, the issues were not addressed in the Participants'
response and there were no changes in the Plan that would affect the Commission's conclusions. As such, in light of the comments received, the Commission continues to believe
that the estimates in the Notice are reliable estimates for the costs for Option Market Makers to send the Quote Sent Time field to exchanges. In response to the comment that the
five year costs of adding a timestamp to the quotes is not trivial, the Commission notes that the implied annual costs would be much lower than the five year costs and the
Commission agrees that the costs of quote sent time are large. The Commission is no longer referring to quantified costs as significant or less significant contributors to overall
costs. As noted above, in response to comments, the Commission acknowledges that the Allocation Time data field was not included in its cost estimates in the Notice. (2687) For
similar reasons, the Commission now also believes that the Quote Sent Time is also not included in the cost estimates in the Notice. Therefore, the Commission now adds these
costs to the total costs to be incurred by broker-dealers. (2688) The Commission recognizes that Participants and the Central Repository will also incur costs to comply with the
Quote Sent Time requirements; however the Commission lacks sufficient information to quantify these costs, and therefore, does not add them to the cost estimates above for
Participants or the Central Repository. The Commission also recognizes that the modifications to the Plan to require the submission of the LEI for Customers, if an Industry
Member has or acquires its Customer's LEI, and the LEI for Industry Members, if the Industry Member has one, could be an additional source of costs for broker-dealers. The
Commission however does not believe that these costs will be substantial, because the Plan does not require Industry Members or others to obtain or submit an LEI if they do not
already have an LEI.

(7) Other Costs

In the Notice, the Commission stated its preliminary belief that there were other categories of costs in addition to the items discussed above, but that these categories were unlikely
to represent significant contributions to the overall costs of the Plan. For example, in addition to providing CAT Reporters data on their Error Rates, the Plan stated that the
Participants believed that in order to meet Error Rate targets, industry would require certain resources, including a stand-alone testing environment, and time to test their reporting
systems and infrastructure. There were also likely to be costs related to the Plan Processor's management of PII, (2689) as well as related compliance costs associated with
minimizing the costs and risks of a security breach. The Commission received a comment stating that the costs associated with the management of the PII included in the customer
information reported could increase the costs of the CAT Plan. (2690) Another commenter mentioned that underlying customer data is PII information and moving this sensitive
data requires extreme precaution, which could also increase these costs. (2691) The Commission considered these comments, as well as modifications to the Plan's security
provisions, and is updating its analysis. While the Commission cannot quantify these costs, the Commission believes that costs associated with the management of PII, and related
security costs associated with minimizing the costs and risks of a security breach, would increase in light of modifications to the Plan discussed above. (2692) Specifically, the
Commission believes the costs would increase in light of the requirement that the Plan Processor adhere to the NIST Cyber Security Framework in its entirety, the requirement that
the CAT System be AICPA SOC 2 certified and audited by a qualified third-party auditor, the requirement that all CAT Data be encrypted, and the requirement that Customer
Identifying Information and Customer Account Information, irrespective of whether it meets a common understanding of the definition of PII, should be considered PII for security
purposes. The Commission believes these costs would represent a significant proportion of the total costs of the CAT Plan. As discussed above, (2693) the Participants' response
provided clarifying information on error correction timelines for customer information and PII, and identified an errant discussion of these error correction timelines in the Plan. The
Commission is amending the Plan to incorporate the Participants' clarification. The Commission does not believe the clarification regarding the timeline for communication of errors
for customer and account information would warrant any changes to its analysis and conclusions regarding costs. The Commission is also amending the Plan require that the CAT
testing environment will be made available to Industry Members on a voluntary basis no later than six months prior to when Industry Members are required to report and that more
coordinated, structured testing of the CAT System will begin no later than three months prior to when Industry Members are required to report data to CAT. (2694) These
amendments could increase the costs of the Plan as they relate to the provision of a testing environment.

b. Fees

In the Notice, the Commission discussed a source of costs due to ancillary fees on both broker-dealers reporting to, and regulators accessing, the Central Repository. (2695) The
Commission preliminarily believed that ancillary fees levied on broker-dealers were unlikely to be levied broadly, because discussion in the Plan associated these fees with late
and/or inaccurate reporting. The Plan also discussed ancillary fees possibly levied on regulators associated with the use of Central Repository data. The Commission recognized
that costs estimated in Bids for constructing and operating the Central Repository already anticipate use of the CAT Data by regulators, and that additional fees to access the data
might give regulators incentives to make less use of the data than anticipated in the Benefits Section. However, any fee schedule proposed by the Participants would be filed with
the Commission. Consequently, the Commission preliminarily did not believe that the provisions for ancillary fees would likely significantly impact the costs or benefits of CAT.
Three commenters supported levying fees on regulators that access CAT Data. (2696) One commenter mentioned that any costs imposed in connection with a usage fee for the
CAT will be offset by the costs that the SROs will save in retiring systems. In fact, imposing a user fee could create an incentive to eliminate those systems in a timely fashion.
(2697) While the Participants agreed there are potential benefits to charging a usage fee, they also stated that it is premature to establish such a fee until the Participants gain a
better understanding of how the Plan will be used by the regulators and how such usage will impact the operational costs of the Plan. (2698) The Commission considered these
comments, but does not believe that they would warrant changes to the Commission's preliminary analysis and conclusions regarding the ancillary fees under the Plan.
Furthermore there were no modifications to the Plan that would warrant changes to this aspect of the economic analysis. The Commission disagrees with the comment that the
usage fees would create an incentive for SROs to retire their systems earlier. In fact, the Commission notes that the usage fees could have the opposite effect—it could encourage
the SROs to not use CAT for regulatory activities other than surveillance, which could incentivize them to retain these systems longer. The Commission continues to believe that
ancillary costs do not represent a significant proportion of costs of the CAT NMS Plan.

4. Expected Costs of Security Breaches

In the Notice, the Commission recognized that investors and market participants could face significant costs if CAT Data security were breached. (2699) The Commission explained
its belief that it is difficult to form reliable economic expectations for the costs of security breaches because there are few examples of security breaches analogous to the type that
could occur under the CAT NMS Plan. However, the Commission provided a qualitative analysis of the expected costs of security breaches in the Notice by separating the
expected costs of security breaches into two components: The risk of a security breach and the cost resulting from a security breach. (2700) The Commission acknowledged in the
Notice  (2701) that because many of the decisions that define security measures for the Central Repository are coincident with the selection of the Plan Processor, there is a
degree of uncertainty with regards to security measures that would be implemented by the Plan Processor. (2702) Consequently, there is uncertainty about the significance of the
risks, the expected costs of a breach when considering the likelihood of a data breach, and the second-order effects. (2703)

a. Costs of a Security Breach

The Commission discussed its belief in the Notice (2704) that the form of the direct costs resulting from a security breach will vary across market participants and could be
significant. It listed the following four types of costs. First, for broker-dealers, investment advisers, and other similar institutions, a security breach could leak highly-confidential
information about trading strategies or positions, (2705) which could be deleterious for market participants' trading profits and client relationships. Second, a data breach could also
expose proprietary information about the existence of a significant business relationship with either a counterparty or client, which could reduce business profits. Third, a data
breach could also potentially reveal PII of customers. Because some of the CAT Data stored in the Central Repository will contain PII such as names, addresses, and social
security numbers, a security breach could raise the possibility of identity theft, which currently costs Americans billions of dollars per year. (2706) Because PII will be stored in a
single, centralized location rather than stored across multiple locations, a breach in the Central Repository could leak all PII, rather than a subset of PII that could be leaked if the
information were stored in multiple locations. As such, these costs associated with the risk of a security breach could be substantial in aggregate. Fourth, a breach that reveals the



activities of regulators within the Central Repository, such as data on the queries and processes run on query results, could compromise regulatory efforts or lead to speculation
that could falsely harm the reputation of market participants and investors. The Commission received several comments regarding the costs of a security breach, which are
summarized in more detail in Section IV.D 6. Some commenters asserted that the potential costs of a breach exceed those described by the Commission in the Notice because a
breach could negatively affect not just individual firms and investors but also the broader financial markets. One commenter wrote that a bad actor gaining access to the Central
Repository “may pose tremendous threat to the U.S. financial stability.” (2707) Another wrote that a breach could be a “threat to market stability or national security” and “would
have serious impacts on the global economy.” (2708) The same commenter stated that “we believe the CAT Data is on par with, and meets, the standards for classified information
as set in Executive Order 13526 on Classified National Security Information. . . . We think that unauthorized disclosure or use of CAT Data could destabilize the U.S. and world
financial markets by causing investor panic, mass selling and runs on financial institutions. The potential extent of damage to the U.S. markets and economy would be a matter of
national security.” Another commenter cited the Government Accountability Office, stating “the ineffective protection of cyber assets can result in the loss or unauthorized disclosure
or alteration of information, [which] could lead to serious consequences and result in substantial harm to individuals and to the federal government.”  (2709) Commenters also
asserted that the potential costs of a breach exceed those described by the Commission in the Notice because the Notice did not discuss costs related to breach management.
One commenter stated that “the Proposal fails to address who is responsible for the cost of the breach that occurs at the Central Repository,”  (2710) and another commenter
suggested that “[because] the Plan Processor is responsible for constructing and operating the CAT . . . the Plan Processor should bear responsibility in the event of a data
breach.”  (2711) One commenter wrote that “the cost of complying with the notification requirements under the Privacy Laws may be exorbitant.”  (2712) Two commenters
recommended the purchase of insurance by the Plan Processor or CAT NMS, LLC to cover the costs of a breach. (2713) One commenter argued that the Plan Processor must
promptly notify a customer of security breaches of his data because “a security breach of a customer's trading data could compromise the customer's investment strategies even if
the customer's PII was not compromised.”  (2714) Another commenter observed that breach notification may take longer if the data breach happens at the site of a Participant,
“which could greatly harm registered funds and other victims of the breach. (2715) The Commission acknowledges that the costs of a breach, including breach management, could
be quite high, especially during periods of market stress. Furthermore, the Commission understands that a breach could seriously harm not only investors and institutions but also
the broader financial markets. The Commission is unable to provide quantitative estimates of those costs because there are few examples of security breaches analogous to the
type that could occur under the Plan and because the Plan Processor has some discretion in developing its breach management plan. (2716) The Commission notes, however,
that the Plan Processor is responsible for CAT Data, (2717) and it will develop a breach protocol and cyber incident response plan that will include notification of breach victims
such as Customers, insurance coverage and liability, and details about the distribution of costs. (2718)

b. Risk of a Security Breach

The Commission discussed in the Notice (2719) its belief that the risks of a security breach may not be significant because certain provisions of Rule 613 and the CAT NMS Plan
appear reasonably designed to mitigate these risks. However, the Commission noted that the considerable diversity in the potential security approaches of the Bidders creates
some uncertainty about the effectiveness of the eventual security procedures and hence, the risk of a security breach. (2720) In the Notice, (2721) the Commission discussed the
provisions of both Rule 613 and the Plan that provide safeguards designed to prevent security breaches. (2722) First, governance provisions of the CAT NMS Plan could mitigate
the risk of a security breach. (2723) Second, the Plan includes specific provisions designed to ensure the security of data in-flight. (2724) Third, Section 6.7(g) of the Plan requires
that the Participants establish, maintain, and enforce written policies and procedures reasonably designed to (1) ensure the confidentiality of the CAT Data obtained from the
Central Repository; and (2) limit the use of CAT Data obtained from the Central Repository solely for surveillance and regulatory purposes. Finally, the Plan includes further
provisions designed to provide security for PII. (2725) Commenters made four types of comments about the Notice's economic analysis of the risk of a security breach. The first
type of comment relates to protecting CAT Data that are extracted or downloaded from the Central Repository. Several commenters expressed strong concerns about allowing any
entity, including regulators, to extract or download data from the Central Repository because the risk of any data breach would greatly increase as the data are maintained at more
sites. (2726) One commenter suggested that allowing anyone to download the entire CAT database might threaten U.S. financial stability. (2727) Some commenters also objected
to excluding the Commission or its Staff from certain security-related parts of the CAT NMS Plan. (2728) The second type of comment relates to tailoring security requirements to
the security risk of the particular data element. Several commenters argued that at-rest data and in-use data needs to have some of the same security measures that are required
for in-flight data in order to keep risk at an acceptable level. (2729) Another commenter wrote that maintaining different security standards for PII data and non-PII data “creates the
misimpression that all non-PII data merits less information security protection than PII data” and recommended more accurately matching security requirements to the underlying
risk through the imposition of “additional levels of data classification to protect adequately commercially sensitive non-PII data.” (2730) The third type of comment relates to the
overall risks of the system due to the unique nature of the database. Several commenters suggested that the Commission impose additional security requirements beyond what
appears in the Notice because the scale and scope of the Central Repository will make it a particularly attractive target for well-funded hackers, individuals, and nation-states with
objectives ranging from theft to insider trading to market disruption. (2731) Additionally, a number of commenters recommended that the Plan include additional detail concerning
the security of CAT Data. (2732) The fourth type of comment relates to data governance. One commenter stated that the proposal for the CCO and CISO to be officers of the
Company as well as employees of the Plan Processor creates a conflict of interest that would undermine the ability of these officers to carry out their responsibilities effectively
under the Plan because they would owe a fiduciary duty to the Plan Processor rather than the CAT LLC. (2733) The same commenter noted that the Notice did not specify the
entity liable in the event of a data breach. (2734) The commenter suggested that because the Plan Processor is responsible for constructing and operating the CAT, with the
oversight of the Operating Committee, and will be solely in control of the system's information security, the Plan Processor should bear responsibility in the event of a data breach.
(2735) The Participants have responded to these comments. In response to the commenters that expressed concern about allowing any entity to extract or download CAT Data,
the Participants noted that Rule 613 requires regulators to develop and implement a surveillance system, or enhance existing surveillance systems to make use of CAT Data.
(2736) The Participants stated that “eliminating or limiting bulk data extracts of the CAT Data may significantly and adversely impact the Participants' ability to effectively surveil
their markets using CAT Data.” (2737) The Participants further noted that the Plan also requires that Participants have appropriate policies and procedures in place to protect all of
the CAT Data they extract or download. (2738) In response to the comments about excluding the Commission or its Staff from certain security requirements of the Plan, the
Participants stated that they agreed that the Plan's security program must take into consideration all users with access to CAT Data, including the SEC, and they recommended
removing the exclusions. (2739) In response to the commenter that suggested adding additional levels of data classification, the Participants determined that “it is [not] necessary
to expand the categories of other CAT Data.”  (2740) In response to commenters that requested more detail regarding the security controls for CAT Data, the Participants noted
that in the Adopting Release for Rule 613, the Commission stated that “an outline or overview description of the policies and procedures that would be implemented under the NMS
plan submitted to the Commission for its consideration would be sufficient to satisfy the requirement of the Rule.”  (2741) In their response, the Participants also provided additional
information about security procedures, including a high level description of the security requirements for the CAT System and additional details concerning certain security controls
and protocols required of the Plan Processor. (2742) The Participants also stated that they believe that “publicly releasing too many details about the data security and information
policies and procedures of the CAT System presents its own security concerns and is not advisable.”  (2743) In response to comments about governance, the Participants agreed
that the Plan should explicitly state that the CCO and CISO of the LLC should have fiduciary duties to the LLC in the same manner and extent as an officer of a Delaware
corporation and recommended the Plan be amended accordingly. (2744) Additionally, the Participants stated that they are “in the process of negotiating an agreement with
potential Plan Processors. This agreement will cover liability, insurance, and indemnification.”  (2745) The Commission has considered the comment letters and the Participants'
response letters. In response to the commenters that expressed concern about allowing any entity to extract or download CAT Data, the Commission notes that it believes that
regulators need access to CAT Data outside the Central Repository to perform their duties effectively. As discussed above in Section IV.D 6.d, Participants that choose to extract or
download CAT Data must have policies and procedures regarding CAT Data security that are equivalent to those of the Plan Processor for the Central Repository. And as
discussed in Section IV.D 6 o, the rules and policies applicable to the Commission and its Staff will be different yet substantively as rigorous as those applicable to the Participants
and their personnel. The Commission therefore believes that, due to these precautions, the regulatory use of CAT Data outside the Central Repository should not increase the
security risks to the CAT system. In response to the commenters that expressed concern about the security requirements for particular data elements, the Commission notes that it
believes that the best use of limited resources is to tailor security requirements to the security risk of the particular data element. No commenter quantified the relative risk of a
breach that comes from in-flight data versus at-rest data or in-use data, and the Commission continues to believe that the largest risk of a breach comes from in-flight data. Thus,
the adopted Plan will maintain higher security standards for in-flight data than for at-rest data or in-use data. The Commission also continues to believe that PII data warrants more
security considerations than non-PII data, but it disagrees with the one commenter that recommended multiple levels of security for non-PII data. (2746) In this case, the
Commission does not believe that the benefits justify the costs of creating additional levels of data classification within non-PII data. In response to the commenters that expressed
concern about the risks of aggregating confidential data from disparate sources into one location, the Commission notes that it agrees that the CAT Data will be a particularly
attractive target for bad actors. However, the Commission believes that the extensive, robust security requirements in the adopted Plan, as outlined in Section IV.D.6, provide
appropriate, adequate protection for the CAT Data. In response to the comments regarding the lack of security details in the Plan, the Commission continues to believe that, as
discussed in the Notice, there is a degree of uncertainty with respect to the security measures that would be implemented by the Plan Processor, and consequently, uncertainty
about the risk of a data breach. (2747) As discussed in more detail above, (2748) the Commission notes that the Participants have provided some additional information regarding
security procedures. Additionally, as discussed above, the Commission is amending the Plan to require that the Participants conduct background checks for the employees and
contractors of the Participants that will use the CAT System, (2749) and to require that the Participants provide the Commission with an evaluation of the information security
program to ensure that the program is consistent with the highest industry standards for the protection of data. (2750) The Commission believes that this additional information
mitigates some of the uncertainty, but continues to believe that there is significant uncertainty with respect to the risk of a breach. However, the Commission also recognizes that
publicly releasing too many details about security requirements could create additional risk, and as discussed in Section IV D.6, believes a reasonable level of detail has been
provided. (2751) In response to comments about governance, the Commission notes that it has modified the Plan to address the concern regarding potential conflicts of interest on
the part of the CCO and CISO. Specifically, as discussed in more detail above in Section IV B.3, the CCO and CISO will have fiduciary duties to the CAT LLC in the same manner
and extent as an officer of a Delaware corporation, and to the extent those duties conflict with duties the CCO and CISO have to the Plan Processor, the duties to the CAT LLC will
control. (2752) As discussed above in Section IV.D.6, the CCO and CISO each have responsibilities related the security of CAT Data, and the potential for a conflict of interest
could create uncertainty as to whether these responsibilities will be carried out in a way that will minimize the risk of a security breach. The Commission believes that the
modifications to the Plan should reduce this uncertainty. In response to the commenter who noted that the Notice did not specify the entity liable in the event of a data breach, the
Commission notes that the Plan requires the Plan Processor's cyber incident response plan to address insurance issues related to security breaches, and that as part of the
discussions on insurance coverage and liability, further detail about the distribution of costs will be undertaken, including details about who might bear the cost of a breach and
under what specific circumstances. The Commission believes that these provisions in the Plan should provide incentives for the Plan Processor to manage security risks. However,



because the cyber incident response plan will not be developed until after the Plan Processor has been selected, the Commission does not know whether or under what
circumstances the Plan Processor will bear the cost of a breach. While the Commission recognizes that this creates some uncertainty with respect to the incentives on the Plan
Processor to minimize the risk of a security breach, the Commission is approving the Plan without further modification for the reasons discussed in Section IV D 6.j, above.

5. Second Order Effects

In the Notice, the Commission recognized that a number of second-order effects could result from the approval of the Plan. (2753) These included market-participant actions
designed to avoid direct costs of a security breach; changes to CAT Reporter behavior due to increased surveillance; changes in CAT Reporter behavior to switch from one funding
tier to another to qualify for lower fees; and changes in broker-dealer routing practices related to fee differentials across execution venues.

a. Security-Related Second Order Effects

In the Notice, the Commission recognized that the desire to avoid direct costs of a security breach could motivate actions that would cause second order effects. (2754) The
Commission illustrated this in the Notice by considering two specific examples of actions that Participants might take. First, if service bureaus perceive the costs and risks of a
security breach to be great enough because of the addition of PII in the data, which is not included in current data, some could decide not to provide CAT Data reporting services.
(2755) Second, investors or other market participants could move their activity off-shore or cease market participation altogether to avoid having sensitive information stored in the
Central Repository. (2756) The Commission stated that it did not believe that the effect of the Plan on the risk or costs of a data breach would be great enough to result in
significant second order effects. (2757) The Commission received two comments on this issue. Both comments suggested that industry members would have to purchase
insurance or cease domestic operations if the Plan Processor was not required to purchase an insurance policy that covers potential security breaches and extends to industry
members to reimburse them for costs related to the breach. (2758) Comments on another potential second order effect related to capital formation are addressed in more detail
below in Section V.G.3 b. (2759) In their response to comments, the Participants indicated that they are working on an agreement between themselves and the potential Plan
Processors to cover liability, insurance, and indemnification, which would also make it less likely that industry members would move off-shore or cease operations. (2760) The
Commission recognizes that the purchase of insurance to cover these costs is a potential second order effect. As such, the Commission is revising its economic analysis to
acknowledge this additional second order effect, but otherwise continues to believe that the security-related second order effects will be as anticipated in the Notice.

b. Changes to CAT Reporter Behavior

In the Notice, the Commission also acknowledged that increased surveillance could impose some costs by altering the behavior of market participants. The Commission stated that
benefits could accrue to the extent that improved surveillance, investigation, and enforcement capabilities allow for regulators to better identify and address violative behavior when
it occurs, and to the extent that common knowledge of improved capabilities deters violative behavior. (2761) In particular, the Commission acknowledged that some market
participants could reduce economically beneficial behavior if those market participants believe that, because of enhanced surveillance, their activities would increase the level of
regulatory scrutiny that they bear. Furthermore, the Commission stated that costs could accrue to the extent that some forms of market activity, which are permissible and
economically beneficial to the market and investors, could come under greater scrutiny, which could create a disincentive to engage in that activity. For example, regulators could
increase the number of inspections, examinations and enforcement proceedings that they initiate. To the extent that these activities result in a reduction in violative behavior, the
market benefits by avoiding the costs of this behavior. To the extent, however, the additional regulatory activity increases the number of inspections, examinations and enforcement
on permissible activities, market participants would incur the increased costs of facilitating these regulatory inquiries. Although the Commission did not receive any comments on
the second order effects it discussed in the Notice, it did receive two comments on a second order effect related to the granularity of timestamps. As discussed in the Notice, the
Plan requires CAT reporters to report sub-millisecond timestamps when the CAT reporter uses such timestamps internally. (2762) Two commenters noted that this requirement
may discourage CAT reporters from using sub-millisecond timestamps internally, since this would require finer timestamp resolution in CAT reporting. (2763) The Commission also
received a comment on a second-order effect that could result from the tiered fee structure of broker-dealers based on message traffic. (2764) The commenter suggested that the
structure of the funding model might cause second-order effects related to the differential message traffic of different activities, and these effects may vary across securities based
on their liquidity. In response to comments on the granularity of timestamps, the Participants state that the quality of CAT Data would improve if the Plan required such timestamps
to be reported by CAT reporters that use such timestamps internally. (2765) Furthermore, in response to the comment that the imposition of a fee on message traffic would
discourage liquidity provision, the Participants note that they actively considered the market quality concerns in devising the proposed funding model, and one of the reasons for
proposing a tiered, fixed fee funding model was to limit the disincentives to providing liquidity to the market. In particular, the Participants believed that a funding model based on
message volume was far more likely to affect market behavior. (2766) With regards to comments on sub-millisecond timestamps, the Commission acknowledges that this
requirement may prove to be a disincentive for market participants to use sub-millisecond timestamps internally; however, the Commission believes that for many market
participants, capturing timestamps at a finer resolution supports analysis of the firm's data for business purposes that provide benefits such as improvement to trading strategies
and measurement of execution costs, and the benefits of these business purposes may exceed the costs of reporting regulatory data with finer timestamps. However, the
Commission acknowledges that for firms that do not perform such analyses, this requirement may prove to be a disincentive to adopting technologies that capture finer resolution
timestamps. The Commission agrees with the comment about second order effects related to the tiering of broker-dealer fees based on message traffic and is adding this second-
order effect to its analysis. The funding model anticipates Central Repository costs being spread across broker-dealers according to activity tiers based on message traffic. This
may cause broker-dealers to alter their behavior to avoid being assigned to a higher fee tier. For example, trading strategies that involve providing liquidity might be expected to
generate more message traffic than strategies that take liquidity because providing liquidity generally requires posting many quotes on many venues. Furthermore, while a broker-
dealer is seeking to provide liquidity, market prices may change causing the broker-dealer to have to update its quotes on many venues multiple times as it seeks to trade.
Consequently, the funding model may create an incentive to take rather than provide liquidity, which could reduce levels of market liquidity. Furthermore, these effects may vary
across securities based on the liquidity of the security. As the commenter noted, “the quote-to-trade ratio for exchange-traded-products (“ETPs”) can be ten times greater than that
for corporate stocks. This implies that market makers in ETPs may generate ten times the amount of message traffic per executed trade than market makers in corporate stock.” 
2767) Consequently, the Commission also agrees that the tiered funding model for broker-dealers may create disincentives to provide liquidity in less liquid securities, possibly 
esulting in less liquid markets for securities that are already considered illiquid. As discussed below, the Commission recognizes the potential differential effect on those broker-d
ealers that engage in market making in liquid stocks versus illiquid stocks and on those broker-dealers that engage in liquidity taking strategies versus those that engage in other 
strategies. Nonetheless, as explained above in Section IV.D.13.b, the Commission believes that the timestamp requirements contained in the CAT NMS Plan, including the
requirement that a CAT Reporter report timestamps in increments finer than milliseconds if they do so in other systems, are reasonable and will improve regulators' ability to
sequence events.

c. Tiered Funding Model

In the Notice, the Commission stated its preliminary belief that establishing a small number of discrete fee tiers, as occurs under the Plan, could create incentives for CAT
Reporters to alter their behavior to switch from one tier to another, thereby qualifying for lower fees. (2768) Specifically, the Plan states that CAT Reporters would be classified into
a number of groups based on reporter type and market share of share volume or message traffic and assessed a fixed fee that is determined by this classification. The higher-
activity groups would be assessed higher fees such that market participants who fall into the lower tiers have a fee advantage over the market participants that fall into the higher
tiers. The Commission noted, however, that because this incentive is contingent on being near a fee-tier cutoff point, relatively few market participants will likely be affected and
thus market quality effects will likely not be significant. Furthermore, for those market participants near a cutoff point, managing activity to avoid a higher fee tier would necessarily
incur costs of lost business and potential loss of market share, and would possibly be difficult to implement, which should mitigate any effects on market quality. The Commission
also recognized that the tiering of fees could create calendar effects within markets. That is, the structure ultimately approved by the Operating Committee could affect market
participant behavior near the end of a measuring period. For example, high levels of market activity during a measuring period might cause CAT Reporters to limit their activity near
the end of a measurement period to avoid entering a higher fee tier. The Commission noted that the Operating Committee has discretion under the Plan governance structure to
make the tier adjustments discussed in Section 11.1.d for individual CAT Reporters. This provision might mitigate incentives for individual market participants to alter market
activities to reduce their expected CAT fees. The Commission did not receive any comments related to its economic analysis regarding the market quality effects, calendar effects,
or other effects due to the tiered structure of the funding model. While the Commission is making certain modifications to the funding model, as described in Section IV.F above, the
funding model will continue to utilize a tiered structure. Consequently, the Commission continues to believe that the tiered fee structure could create incentives for CAT Reporters to
alter their behavior, but that market quality effects would likely not be significant. Nonetheless, the Commission expects that the required report by the Participants to study the
impact of tiered-fees on market liquidity should provide insights into whether the fee model affects liquidity provision and ultimately market quality. This will assist the Commission's
oversight of the Plan and assist the Operating Committee in understanding whether it needs to make adjustments to the Funding Model. Furthermore, for those market participants
near a cutoff point, managing activity to avoid a higher fee tier would necessarily incur costs of lost business and potential loss of market share, and would possibly be difficult to
implement, which should mitigate any effects on market quality. The Commission is also updating its analysis based on the amendment to the Plan to clarify that the Operating
Committee may only change the tier to which a Person is assigned in accordance with a fee schedule filed with the Commission. (2769) Consequently, the Commission no longer
believes that this provision would mitigate incentives for individual market participants to alter market activities to reduce their expected CAT fees. The Commission continues to
recognize that CAT Reporters may have incentives to alter their behavior to switch from one tier to another.

d. Differential CAT Fees Across Market Participants

In the Notice, the Commission discussed the funding model proposed in the Plan, which is a bifurcated funding model in which costs are first allocated between the group of all
broker-dealers and the group of all Execution Venues, then within these groups by market activity level. (2770) The Commission discussed its preliminary belief that the bifurcated
funding model proposed in the Plan almost certainly would result in differential CAT costs between Execution Venues because it will assess fees differently on exchanges and
ATSs. First, message traffic to and from an ATS would generate fee obligations on the broker-dealer that sponsors the ATS, while exchanges would incur almost no message



traffic fees. (2771) Second, broker-dealers that internalize off-exchange order flow, generating off-exchange transactions outside of ATSs, would face a differential funding model
compared to ATSs and exchanges. (2772) Specifically, broker-dealers internalizing orders would only pay fees based on message traffic, whereas orders routed to ATSs and
exchanges would lead to broker-dealer fees based on message traffic and ATS or exchange fees based on market share. If these fees are even partially passed on to customers,
then the cost differentials that result might create incentives for broker-dealers to route order flow to those broker-dealers who internalize in order to minimize costs, creating a
potential conflict of interest with broker-dealers' investor customers. In addition, the Commission discussed its preliminary belief that the funding model shifts broker-dealer costs
associated with the Central Repository to all broker-dealers and away from Options Market Makers. The Plan provides that broker-dealers would not report their options quotations,
while equity market makers would report their equity quotations to the Central Repository. This differential treatment of market making quotes would affect funding costs by (a)
decreasing the number of messages that must be reported and stored by Options Market Makers, and (b) charging broker-dealers that do not quote listed options a higher share of
broker-dealer-assessed CAT fees than they would if Options Market Makers' quotes were included in the allocation of fees. Although this differential treatment would marginally
increase the cost of providing other broker-dealer services relative to options market making, the Commission discussed its belief that this would not materially affect a market
participant's willingness to provide broker-dealer services other than options market making because (a) many market participants participate in both equities and options markets,
and (b) broker-dealers participating in equity markets have significant infrastructure in place for serving that market and switching costs to participate in options market making are
high. In the Notice, the Commission also discussed the allocation of costs between the Execution Venues and the other Industry Members (i.e., broker-dealers) and solicited
comment on alternative funding models. (2773) Specifically, the Commission noted that the CAT NMS Plan does not detail the proportions of fees to be borne by Execution Venues
versus Industry Members. The Notice also pointed out that Execution Venues would be tiered by market share to determine their fees while Industry Members would be tiered by
message traffic. In its analysis, the Commission noted that assessing CAT costs on market participants by message traffic may have the benefit of aligning market participants'
incentives with the Participants' stated goal of minimizing costs. The Commission also explained that while a broker-dealer's choice of business model is likely to determine its level
of message activity, the majority of an exchange's message traffic is passive receipt of quote updates. (2774) Further, because quotes must be updated on all exchanges when
prices change, exchanges with low market share are likely to have more message traffic (incurring CAT fees) per executed transaction (generating revenue). (2775) The
Commission further explained that bifurcated fee approaches, such as the one in the Plan, may cause one Execution Venue to be relatively cheaper if Execution Venues pass
costs on to members and subscribers and may exacerbate conflicts of interest for broker-dealers routing customer orders. The Commission received comments that inform its
analysis of differential fees across market participants, particularly focusing on the allocation to Participants versus broker-dealers. One commenter questioned why Participants
were tiered by market share while broker-dealers were treated differently (by message traffic), and noted this could place a larger burden on market makers of liquid securities. The
commenter explicitly stated that it is not suggesting that market-share tiers are wrong, but believes there should be a reason why Participant tiers are based on one metric (market
share) while broker-dealer tiers are based on another metric (message traffic). (2776) The Commission received several comments on issues related to cost differentials between
Participants and broker-dealers that were not discussed in the Notice. One commenter noted that the profits from the fees would only be distributed among the Participants and
suggested these should be at least partially returned to broker-dealers. (2777) Another commenter was concerned that SROs would use CAT profits to fund other SRO operations.
(2778) There were comments regarding the lack of transparency over fee calculations and metrics used to determine tiers, as well as the determination of the allocation split
between broker-dealers and Participants—all of which increases uncertainty in cost estimates. (2779) Finally, there were a number of comments that described the potential for a
conflict of interest in the allocation of fees, and discussing the relative burden of funding on broker-dealers to SROs, estimating that at least 88% of costs will be borne by broker-
dealers. (2780) There were no comments related to the economic analysis regarding a double charging of ATSs. (2781) In addition, there were no comments regarding the
economic analysis related to differences in costs between option market makers and equity market makers. (2782) The Participants' response contains information that is relevant
to the economic analysis with regards to transparency in funding and the allocation of costs. Specifically, the Participants commented that the Plan provides the Advisory
Committee with the right to receive information concerning the operation of the CAT, (2783) and that the Participants plan to provide the Advisory Committee with minutes of
Operating Committee meetings. (2784) The response addressed the concerns over transparency in decision making; however, the concerns regarding uncertainty in the metrics
used to determine tiers and the final cost allocation split will not be resolved until the Plan Processor is chosen. The Participants' supplemental response also contained information
that is relevant to the economic analysis with respect to second order effects of the funding model. With regards to determining fees via message traffic for broker-dealers and
market share for Participants, the Participants noted that message traffic is a key component of CAT operating costs, and that message traffic is strongly correlated with broker-
dealer size. However, there is little correlation between message traffic and Execution Venue size, so charging large and small Execution Venues with similar message traffic would
be inequitable. The Plan treats ATSs in the same manner as exchanges because their business models and anticipated burden on CAT are similar. (2785) On this topic, the
Participants proposed one modification to the plan. The Participants proposed to amend the manner in which market share will be calculated for a national securities association
that has trades reported by its members to its trade reporting facility or facilities for reporting transactions effected otherwise than on an exchange in NMS Stock or OTC Equity
Securities. For such an association, its market share for purposes of the funding model would not include the share volume reported to the national securities association by an
ATS, as such share volume will be included in the market share calculation for that ATS. (2786) The Participants also responded that they expect to operate the CAT on a break-
even basis—that is, the fees imposed and collected would be intended to cover CAT costs and an appropriate reserve for CAT costs, and any surpluses would be treated as an
operational reserve to offset fees in future payment. In addition, the Participants subsequently stated that the CAT LLC will seek to qualify for tax exempt status as a “business
league.”  (2787) With regards to fee transparency, the Participants noted that the details regarding the tiers are important considerations and are actively developing the tiers. Once
the Plan Processor is selected, the Operating Committee will work with the Processor to finalize the tiers, and broker-dealers and other participants will have the opportunity to
comment on the proposal as part of the approval process for an immediately effective rule filing. (2788) With regards to the allocation of costs between Participants and broker-
dealers and the potential for a conflict of interest in determining this allocation, the Participants noted that the proposed funding model is designed to recover costs associated with
creating, implementing, and operating CAT as opposed to addressing costs of compliance, which might be incurred regardless of the funding model. In addition, there are over 100
times more broker-dealers expected to report to CAT than Participants. Therefore, the 88% aggregate cost figure quoted in the comments is less than what broker-dealers would
be expected to pay in aggregate on a per-CAT reporter basis. (2789) With regard to the potential conflict of interest, the Participants noted that broker-dealers and the public will
have the opportunity to comment on fees, the SEC will be required to evaluate the fees for consistency with the Exchange Act, the funding proposal expects that CAT will operate
on a break-even basis, and Participants are prohibited from using regulatory fees for commercial purposes. (2790) The Commission is revising its economic analysis in light of
comments, the Participants' response, and Plan modifications. First, the Commission recognizes the validity of the comment that the funding tiers would place a larger burden on
market makers of liquid securities relative to illiquid securities and place a lower burden on liquidity takers relative to those who provide liquidity. This could increase the incentive to
broker-dealers to transact in more illiquid securities and reduce the incentive to provide liquidity. In response to the comment seeking the rationale behind the bifurcation in the
funding model, the Commission notes that the Notice provided a rationale that the Commission continues to believe makes economic sense. Specifically, as summarized above,
the Commission continues to believe that because message traffic is passive for exchanges and a business decision for Broker-Dealers, the bifurcated funding model will help align
the incentives of market participants with the Participants' stated goal of minimizing costs. More broadly, the Commission continues to believe that because the CAT NMS Plan
does not detail the proportions of fees to be borne by Execution Venues versus Industry Members, its economic analysis contains uncertainty regarding the differential fees to be
borne by Execution Venues versus Industry Members. With regards to the distribution of profits among SROs, the Commission is revising its economic analysis to incorporate the
clarification in the Plan to the effect that profits from fees will go toward funding future costs instead of being redistributed among the SROs except in the two instances described
above, as well as the modification to the Plan that reflects that the CAT LLC will seek to qualify for tax exempt status as a “business league.”  (2791) Broadly speaking, the
Commission had been concerned about the competitive effects of distributing profits equally among SROs because, in profitable years, an equal distribution of profits would
advantage smaller exchanges (larger exchanges in the case of losses). However, with the clarification and modification to the Plan, the Commission believes there will be little or
no competitive effects resulting from distributions among SROs. The Commission also believes that this clarification and modification address commenter concerns about the
distribution of CAT profits. The Commission is updating its analysis of the differential fees on exchanges and ATSs to incorporate Plan modifications that would change the way
national securities associations are treated in the Funding Model. The modified Plan would no longer double-count ATS volume as share volume for the purposes of placing both
ATSs and FINRA in tiers in the Funding Model. However, because of the uncertainty in the ultimate Funding Model, the Commission recognizes that this modification may not
impact the fees paid by either ATSs or FINRA and may not alleviate any fee differentials between ATSs and exchanges. As described earlier in this Section, these fee differentials
may arise because message traffic to and from an ATS would generate fee obligations on the broker-dealer that sponsors the ATS, while exchanges incur almost no message
traffic fees. (2792) In addition, the Commission notes that other over-the-counter volume, such as occurs when orders are executed off-exchange against a broker-dealer's
inventory, will still be assessed share volume fees while the message traffic that resulted in the executions will also be subject to fees through the broker-dealers that had order
events related to the transactions. This contrasts to executions that occur on exchanges, where the venue that facilitates the execution does not pay fees for message traffic that
led to the execution. This difference in treatment could still result in costs that are passed on to investors because broker-dealers have the incentive to route orders in a way that
results in less order flow to those who pay higher CAT fees. The Commission is not changing the economic analysis with respect to the allocation of costs between SROs and
Broker-Dealers. As discussed in detail previously, (2793) in response to the comments that suggested that Plan allocates 88% of the costs to broker-dealers, the Commission
believes that the 88% figure cited is in reference to compliance costs, which are not “allocated” by the Plan. Fees to pay for the maintenance and operation of the Central
Repository will be allocated via the funding model, and the current allocation of fees between broker-dealers and exchanges has not been determined. The Commission is updating
the Economic Analysis to reflect some improvements in financial transparency as a result of amendments to the Plan. Specifically, the Commission's amendment to the Plan to
require that CAT LLC financial statements be prepared in accordance with GAAP and audited by an independent public accounting firm may substitute to a certain extent for the
added financial transparency sought by commenters. (2794) Additionally, as per the Participants' response, all meeting minutes will be made available, and in addition, the Funding
Model will be filed with the Commission and subject to public comment. (2795) However, the Commission continues to recognize uncertainty in the ultimate allocation of fees.

G. Efficiency, Competition, and Capital Formation

In determining whether to approve the CAT NMS Plan, and whether the Plan is in the public interest, Rule 613 requires the Commission to consider the impact of the Plan on
efficiency, competition and capital formation. (2796) In the Notice, the Commission's analysis supported the preliminary belief that the Plan generally promotes competition. (2797)
However, the Commission recognized that the Plan could increase barriers to entry because of the costs to comply with the Plan. Further, the Commission's analysis in the Notice
identified several limitations to competition, but stated that the Plan contains provisions to address some limitations and Commission oversight can also address the limitations.
(2798) The Commission's analysis in the Notice also supported the preliminary belief that the Plan would improve the efficiency of regulatory activities and enhance market
efficiency by deterring violative activity that harms market efficiency. Further, the analysis in the Notice supported the Commission's preliminary belief that the Plan would have
modest positive effects on capital formation and that the threat of a security breach at the Central Repository would be unlikely to significantly harm capital formation. (2799) At the
same time, however, the Notice stated that the significant uncertainties discussed elsewhere in its economic analysis also affect the Commission's analysis of efficiency,



competition, and capital formation. (2800) Additionally, the Commission recognized that the Plan's likely effects on competition, efficiency and capital formation were dependent to
some extent on the performance and decisions of the Plan Processor and the Operating Committee in implementing the Plan, and thus there was necessarily some further
uncertainty in the Commission's analysis. Nonetheless, the Notice stated that the Commission preliminarily believed that the Plan contained certain governance provisions, as well
as provisions relating to the selection and removal of the Plan Processor, that mitigate this concern regarding uncertainty by promoting decision-making that could, on balance,
have positive effects on competition, efficiency, and capital formation. Overall, after considering comments, the Participants' response, and modifications to the Plan, the
Commission is updating and revising its economic analysis of competition, efficiency, and capital formation. However, the revisions in the analysis do not impact the Commission's
broad conclusions. The Commission continues to believe that the Plan generally will promote competition, improve the efficiency of regulatory activities, promote market efficiency,
and have modest positive effects on capital formation. Further, the Commission continues to recognize the significant uncertainty and that certain provisions of the Plan could
promote efficient decisions and implementation and could provide competitive incentives to the Plan Processor to promote good performance.

1. Competition

a. Market for Trading Services

In the Notice, the Commission analyzed the CAT NMS Plan's likely economic effects on competition in the market for trading services, as compared to the Baseline of the
competitive environment without the Plan. The Commission stated that it preliminarily believed that the Plan would not place a significant burden on competition for trading
services. (2801) The Commission also examined the effect of the funding model on competition in the market for trading services, including off-exchange liquidity suppliers and
ATSs. In addition, the Commission considered the effect of implementation and ongoing costs of the Plan, whether particular elements of the Plan could hinder competition, and the
effect of enhanced surveillance on competition in the market for trading services. The Commission recognized the risk that the Plan would have negative effects on competition and
increase the barriers to entry in this market, but discussed how the Plan provisions and Commission oversight could mitigate these risks. The Commission discussed how the
market for trading services—which is served by exchanges, ATSs, and liquidity providers (internalizers and others)—relies on competition to supply investors with execution
services at efficient prices. These trading venues, which compete to match traders with counterparties, provide a framework for price negotiation and disseminating trading
information. The Commission observed that, since the adoption of Regulation NMS in 2005, there has been a shift in the market share of trading volume among trading venues.
From 2005 to 2013, there was an increase in the market share of newer national securities exchanges and a decline in market share on NYSE. In addition, the proportion of NMS
Stocks trading off-exchange (which includes both internalization and ATS trading) increased. The Commission noted that the Plan examines the effect of the CAT NMS Plan on the
market for trading services primarily from the perspective of the exchanges. The Plan asserts that distribution of regulatory costs incurred by the Plan would be distributed
according to “the Plan's funding principles,” calibrated to avoid placing “undue burden on exchanges relative to their core characteristics,” and would thus not cause any exchange
to be at a relative “competitive disadvantage in a way that would materially impact the respective Execution Venue marketplaces.”  (2802) Likewise, the Plan asserts that its method
of cost allocation would avoid discouraging entry into the Participant community because a potential entrant, like an ATS, would “be assessed exactly the same amount [of
allocated CAT-related fees] for a given level of activity” both before and after becoming an exchange. (2803) In addition, in its final analysis described below, the Commission
examines each of the issues in relation to competition in the market for trading services and revises its economic analysis in response to comments, the Participants' response, and
modifications to the Plan.

(1) Funding

The Commission noted that the Operating Committee will fund the Central Repository by allocating its costs across exchanges, FINRA, ATSs (“Execution Venues”) and broker-
dealers (“Industry Members”), and will decide which proportion of costs would be funded by exchanges, FINRA, and ATSs and which portion would be funded by broker-dealers.
The Commission observed that the Plan does not specify how the Operating Committee would select the method of allocation. The Commission believed that any impacts of such
fees on competition in the market for trading services will manifest either through the model for the fees itself or through the later allocation of the fees across market participant
types, across equity or options exchanges, or within market participant types and markets, through the levels of fees paid by each tier.

A. Funding Model

In the Notice, the Commission discussed its preliminary belief that the structure of the funding model could provide a competitive advantage to exchanges. (2804) Specifically, the
Commission noted that the Plan states that an entity would be assessed exactly the same amount for a given level of activity whether it acted as an ATS or an exchange. However,
FINRA would be charged fees based on the market share of off-exchange trading. ATSs, which are F NRA members, would presumably pay a portion of the FINRA fee through
their broker-dealer membership fees. In addition, ATSs would pay a fee for their market share, which is a portion of the total off-exchange market share. Therefore, ATS volume
would effectively be charged once to the broker-dealer operating the ATS and a second time to FINRA, which would result in ATSs paying more than exchanges for the same level
of activity. Ultimately, if the funding model disadvantages ATSs relative to exchanges, trading volume could migrate to exchanges in response, and ATSs could have incentives to
register as exchanges as well. Additionally, the Commission discussed its belief that the Participation Fee  (2805) could discourage new exchange entrants or the registration of an
ATS as an exchange, increasing the barriers to entry to becoming an exchange. However, the Commission also explained that because the funding model seems to charge ATSs
more for their market share than exchanges, ATSs could pay relatively less for their market share as an exchange than as an ATS, countering this barrier to entry depending on the
magnitudes of the two fee types. As described earlier, (2806) the Participants propose to amend the manner in which market share will be calculated for a national securities
association that has trades reported by its members to its trade reporting facility or facilities for reporting transactions effected otherwise than on an exchange in NMS Stock or OTC
Equity Securities. (2807) For such an association, its market share for purposes of qualifying for a particular tier in the funding model would not include the share volume reported
to the national securities association by an ATS, as such share volume will be included in the market share calculation for that ATS. (2808) As discussed above in Section IV.F, the
Commission is modifying the Plan as the Participants suggested. This modification reduces the potential for the Plan to charge ATSs more than similarly situated exchanges, but it
may not alleviate all the fee differentials between ATSs and exchanges. As described above, (2809) these fee differentials may arise because message traffic to and from an ATS
would generate fee obligations on the broker-dealer that sponsors the ATS, while exchanges incur almost no message traffic fees. Even with this modification, the Commission
continues to believe that the Funding Model could provide a competitive advantage to exchanges over ATSs. However, the Commission is approving the Plan without further
modification for the reasons discussed in Section IV.F, above.

B. Allocation of Voting Rights and Fees

In the Notice, the Commission recognized that the potential for a burden on competition and effects on competitors in the market for trading services could arise from provisions
relating to the allocation and exercise of voting rights. (2810) The Commission noted that the potential for concentration of influence over vote outcomes arises from proposed
provisions to give one vote to each Plan Participant in an environment where some Participants are Affiliated SROs. Indeed, supermajority approval could be achieved through four
of the 10 groups of Affiliated SROs and individual SROs, and majority approval could be achieved with just three such groups or individual SROs. (2811) For example, the
Participant groups with options exchanges could have the incentive to allocate a disproportionately low level of fees for options market share than for equity market share. The
Commission noted that such an allocation could disadvantage competing Participants with only equities exchanges. The Commission also noted that the inclusion of all exchanges
on the Operating Committee could give the Plan Participants opportunities and incentives to share information and coordinate strategies in ways that could reduce the competition
among exchanges or could create a competitive advantage for exchanges over venues for off-exchange trading. (2812) However, the Commission stated that it preliminarily
believed that certain provisions of the Plan would limit these potential burdens on competition. In particular, the Plan includes provisions designed to limit the flow of information
between the employees of the Plan Participants who serve as members of the Operating Committee and other employees of the Plan Participants. (2813) Additionally, the
Commission agreed with the Plan's assessment that some governance features of the Plan will limit adverse effects on competition in the market for trading services. These include
provisions limiting the incentive and ability of Operating Committee members to serve the private interests of their employers, such as the rules regulating conflicts of interest.
Moreover, the Commission explained that it may summarily abrogate and require the filing of Plan amendments that establish or change a fee in accordance with Rule 608(a)(1)
and review such amendments in accordance with Rule 608(b)(2) of Regulation NMS, if it appears to the Commission that such action is necessary or appropriate in the public
interest, for the protection of investors, or the maintenance of fair and orderly markets, to remove impediments to, and perfect the mechanisms of, a national market system or
otherwise in furtherance of the purposes of the Act. (2814) In such a case, if the Commission chooses to approve such amendment, it would be by order and with such changes or
subject to such conditions as the Commission may deem necessary or appropriate. (2815) Several commenters provided information relevant to the Commission's analysis of the
potential impact of the allocation of fees on competition. In particular, three commenters suggested that there was an inherent conflict of interest as the SROs were the only ones
with votes, yet will be involved in the decision to allocate funding responsibility across SROs and broker-dealers. (2816) Such comments relate to the influence of voting rights on
the allocation of fees to exchanges (SROs) compared to ATSs and internalizers (broker-dealers). The Commission notes also that certain EMSAC discussions recognized conflicts
in the market for trading services. (2817) The Commission believes that the concerns expressed in the comments and the EMSAC discussions are consistent with the
Commission's discussion and analysis of the potential impacts in the Notice. The Commission recognized in the Notice that bloc voting could create a competitive advantage for
exchanges over trading venues for off-exchange trading. The commenters did not address the Commission's discussion in the Notice of certain provisions in the Plan that would
limit potential burdens on competition or of the role of the Commission in approving NMS Plan fee filings. The Commission notes that changes in the number of exchanges and in
exchange groups since the Notice  (2818) affect the potential influence of bloc voting because fewer SRO groups will be needed for approval or to block an approval. (2819)
Nonetheless, the Commission continues to believe that provisions in the Plan and Commission oversight of the allocation of fees could mitigate these concerns. (2820)

(2) Costs of Compliance

In the Notice, the Commission explained that because all Participants but one compete in the market for trading services, the ability of affiliates to vote as a group could in principle
allow a few large Participant groups to influence the outcome of competition in the market for trading services by making various decisions that can alter the costs of one set of
competitors more than another set. (2821) In addition, the Commission discussed the fact that the Plan calls for profits to be distributed equally among Participants, which could



advantage smaller exchanges during profitable years and disadvantage smaller exchanges during loss years. (2822) The Commission explained that generally, smaller competitors
could have implementation and ongoing costs of compliance that are disproportionate relative to their size. It noted that, to lessen the impact of funding the Central Repository on
smaller exchanges and ATSs, the Plan would apply a tiered funding model that charges the smallest exchanges and ATSs the lowest fees. Likewise, the Plan would apply a tiered
funding model that would charge the smallest broker-dealers, including liquidity suppliers, the lowest fees. However, the Commission noted that the Plan does not indicate whether
off-exchange liquidity providers would pay fees similar to similarly-sized ATSs and exchanges. This is important because, as described earlier, broker-dealers internalizing orders
off exchanges would only be allocated fees based on message traffic, whereas orders routed to ATSs and exchanges lead to broker-dealer fees based on message traffic and ATS
or exchange fees based on market share. If these fees are even partially passed on to customers, then the cost differentials that result might create incentives for broker-dealers to
route order flow to those broker-dealers who internalize in order to minimize costs, creating a potential conflict of interest with broker-dealers' investor customers. (2823) The
Commission discussed the fact that the Plan provides that the Technical Specifications will not be finalized until after the selection of a Plan Processor, which will not occur until
after any decision by the Commission to approve the Plan. The Commission recognized that the costs of compliance associated with future technical choices or the selection of the
Plan Processor could exacerbate the relative cost differential across competitors. However, the Commission preliminarily believed that the governance provisions of the Plan and
Commission oversight could help to mitigate such effects in the market for trading services. The Commission received several comments relevant to its analysis of the potential
impact of the costs of compliance on competition in the market for trading services. Specifically, as described earlier, (2824) several commenters had concerns about the
distribution of CAT profits among SROs, though none specifically discussed the potential differential impact on small versus large exchanges. (2825) Further, the concerns of
commenters and the EMSAC discussed in the Allocation of Fees section above also have implications for the Commission's analysis. Regarding the distribution of CAT profits
among SROs, as described earlier, (2826) the Participants responded with a clarification that they expect to operate the CAT on a break-even basis and any surpluses would be
treated as an operational reserve to offset fees in future payment. In addition, the Participants subsequently stated that the CAT LLC will seek to qualify for tax exempt status as a
“business league.”  (2827) The Commission has considered the comments and the EMSAC discussion regarding voting blocs and believes that these concerns do not alter the
analysis in the Notice for the same reasons as described above. (2828) Overall, the Commission continues to believe that the ability of affiliates to vote as a group could in principle
allow a few large Participant groups to influence the outcome of competition in the market for trading services by making various decisions that alter the costs of one set of
competitors more than another set, but that Commission oversight and the governance provisions of the Plan and could help to mitigate these effects. (2829) Also, in light of
amendment to the Plan to reflect that the CAT LLC will seek to qualify for tax exempt status as a “business league,”  (2830) the Commission now believes that neither CAT profits
or losses should affect competition in the market for trading services. The Commission maintains its conclusions regarding the impact of compliance costs on competition in the
market for trading services, specifically, that compliance costs may be relatively more burdensome for small SROs, but that the tiered aspect of the funding model should serve to
mitigate this. However, the Commission notes that the funding model continues to have uncertainties, and depends on the decisions of the Operating Committee.

(3) Enhanced Surveillance and Deterrence

In the Notice, the Commission also discussed its preliminary belief that the CAT NMS Plan could promote competition in the market for trading services through enhanced
surveillance and the deterrence of violative behavior that could inhibit competition. (2831) Should the Plan deter violative behavior, passive liquidity suppliers, such as on or off-
exchange market makers could increase profits as a result of reduced losses from others' violative behavior. This increase in profits could encourage new entrants or could spark
greater competition, which would reduce transaction costs for investors. For example, if the Plan facilitates surveillance improvements that deter spoofing, the Commission stated
that it could increase incentives to provide liquidity and promote lower transaction costs for investors, particularly in stocks that may lack a critical mass of competing liquidity
providers or that could be targets for violative trading behavior. The Commission did not receive comments related to its economic analysis on enhanced surveillance and
deterrence of violative behavior affecting competition in the market for trading services. Therefore, the Commission continues to believe that the CAT NMS Plan could promote
competition in the market for trading services through enhanced surveillance and the deterrence of violative behavior that could inhibit competition.

b. Market for Broker-Dealer Services

In the Notice, the Commission analyzed the effect of the CAT NMS Plan on the market for broker-dealer services. (2832) The Commission stated that it preliminarily believed that
the costs of broker-dealers' compliance, particularly the cost to report order events to the Central Repository, would differ substantially between broker-dealers and might affect
competition between smaller and larger broker-dealers. The Commission also noted that broker-dealers that outsource regulatory data reporting activities are expected to see their
costs of regulatory data reporting increase, while broker-dealers that insource may see a decrease in their regulatory data reporting costs. (2833) The Commission stated that it
preliminarily believed this dynamic might affect competition between Outsourcers (that tend to be smaller) and Insourcers (that tend to be larger), and might increase barriers to
entry in some segments of this market. The Notice discussed the Plan's assertion that it will have little to no adverse effect on competition between large broker-dealers, and will
not materially disadvantage small broker-dealers relative to large broker-dealers. (2834) Regarding small broker-dealers, the Plan states, “. . . [the allocation of costs to broker-
dealers based on their contribution to market activity] may be significant for some small firms, and may even impact their business models materially . . .” and that the Participants
were sensitive to the burdens the Plan could impose on small broker-dealers, noting that such broker-dealers could incur minimal costs under their existing regulatory reporting
requirements “because they are OATS-exempt or excluded broker-dealers or limited purpose broker-dealers.” The Commission noted that the CAT NMS Plan attempts to mitigate
its impact on these broker-dealers by proposing to follow a cost allocation formula that should charge lower fees to smaller broker-dealers;  (2835) furthermore, Rule 613 provides
them additional time to commence their reporting requirements. The Commission preliminarily agreed with the Plan's general assessment of competition among broker-dealers,
and also with the Plan's assessment of differential effects on small versus large broker-dealers. The Commission agreed that the Plan's funding model was an explicit source of
financial obligation for broker-dealers and therefore an important feature to evaluate when considering potential differential effects of the Plan on competition in the market for
broker-dealers. However, the Commission preliminarily believed that the segments of the market most likely to experience higher barriers to entry are those that currently have no
data reporting requirements of the type the Plan requires and those that will involve more CAT Reporting obligations, such as the part of the broker-dealer market that involves
connecting to exchanges, because of the technology infrastructure requirements and the potential to have to report several types of order events. Nonetheless, the Commission
discussed its preliminary belief that any increases in the barriers to entry are justified because they are necessary in order for the CAT Data to include data from small broker-
dealers. Specifically, the Commission noted that excluding small broker-dealers from reporting requirements would eliminate the collection of audit trail information from a segment
of the broker-dealer community and would thus result in an audit trail that does not capture all orders by all participants in the securities markets. (2836) The Commission also
recognized that the Plan could affect the current relative competitive positions of broker-dealers in the market for broker-dealer services because the economic impacts resulting
from the Plan could benefit some broker-dealers and adversely affect others. However, the Commission stated that there is no clear reason to expect these impacts, should they
occur, to decrease the current state of overall competition in the market for broker-dealer services so as to materially burden the price or quality of services received by investors on
average. Regardless of the differential effects of the CAT NMS Plan on small versus large broker-dealers, the Commission discussed in the Notice that its preliminary view was that
the CAT NMS Plan, in aggregate, will likely not reduce competition and efficiency in the overall market for broker-dealer services. The Commission explained that even if small
broker-dealers potentially face a burden, this may not necessarily have an adverse effect on competition as a whole in the overall market for broker-dealer services. Under the
Plan, broker-dealers could face high upfront costs to set up a processing environment to meet reporting responsibilities. As upfront, fixed costs, the burden could be greater for
small broker-dealers. Instead of bearing these costs in-house, small broker-dealers could contract with outside vendors, which could lead to lower costs relative to not using a
vendor for reporting services. Thus, the Commission explained that even firms that currently do not report to OATS, but will be CAT Reporters under the Plan, could face
manageable upfront costs that permit them to continue in their line of business without a severe setback in their profitability. The Commission noted that a difficulty in assessing the
likely impacts of the CAT NMS Plan on competition among broker-dealers is that competition in the markets for different broker-dealer services could be affected in different ways.
If CAT costs represent a significant increase in overall business costs, the Plan could disadvantage broker-dealers who are CAT Reporters in the market segments that do not
require CAT reporting. For example, broker-dealers that, in addition to providing services related to market transactions that are reportable to CAT, also compete to provide fixed-
income order entry as a line of business may be at a relative disadvantage to competitors in the fixed-income market who do not provide broker-dealer services that are related to
market activity that is reportable to CAT. The Commission recognized that the CAT NMS Plan could result in fewer broker-dealers providing specialized services that trigger CAT
reporting obligations. The Commission also recognized, however, that fewer broker-dealers in a specialized segment of the market may not necessarily harm competition in that
segment. In particular, the CAT compliance costs may be less of a relative burden for large broker-dealers who may provide a larger portfolio of specialized services to clients. This
portfolio may buffer large broker-dealers from business risk associated with specialization, and so large broker-dealers are likely to maintain their presence in specialized market
segments. If a sufficient number of large broker-dealers maintain their presence in specialized market segments, a net decrease in broker-dealers may not affect the competition in
such market segments to a level in which the market segment offers fewer or lower quality services or higher prices. (2837) However, the Commission recognized that negative
effects on competition in specialized market segments could result if broker-dealers achieve a level of market concentration necessary to adversely affect prices for investors. The
Commission received a few comment letters regarding its analysis of the effect of the Plan on the market for broker-dealer services. As previously described, (2838) the
Commission received one comment that noted that message traffic tiers could place a larger burden on market makers of liquid securities and a lower burden on liquidity takers.
(2839) In addition, one commenter noted that the current phased implementation schedule poses risks to clearing firms who will have to support both large and small broker-
dealers during CAT implementation, incurring more CAT implementation costs than broker-dealers that do not have introducing broker-dealers. (2840) Another comment estimated
that CAT reporting costs, even at a $5,000 per month minimum, could reach 15% or more of revenue for a subset of small broker-dealers that are currently OATS exempt. (2841)
The commenter further stated that the Plan would have the greatest proportionate burden for those firms, which have the smallest justification for regulatory concern  (2842) and
expressed concern regarding the ability for certain firms to say in business, stating that the Plan would “destroy the business model and profitability” of such firms. The Participants'
response letter addressed comments related to the market for broker-dealer services. With regards to the funding model tiers placing a larger burden on market makers of liquid
securities, the Participants did not comment on the relative burden, but argued that a fixed-fee funding model would reduce the disincentives to provide liquidity to the market and
would lead to fewer market distortions than a strictly variable funding model. (2843) With regards to the phased implementation schedule, the Participants noted that small broker-
dealers may voluntarily begin reporting within two years instead of the required three years, (2844) but did not address whether this poses risks for clearing firms supporting both
large and small broker-dealers. The Participants also did not address the relative burden on OATS-exempt broker-dealers. In response to these comments, the Commission has
revised its economic analysis of the effect of the Plan on the market for broker-dealer services. First, the Commission now recognizes the potential differential effect on those
broker-dealers that engage in market making in liquid stocks versus illiquid stocks and on those broker-dealers that engage in liquidity taking strategies versus those that engage in
other strategies. The Commission believes that this differential effect could result in broker-dealers altering their activities, which could have the second order effects described
above, (2845) and could change the level of competition in certain market segments, such as those that specialize in providing services in more liquid securities. However, the



Commission believes that services in liquid securities is the most competitive segment in the broker-dealer industry and therefore, does not believe that effects on competition
would be material. In particular, based on Commission Staff experience, the Commission understands that quote competition in liquid securities comes from market makers on
many exchanges, over-the-counter market makers, and customers who post quotations. These securities trade on one penny spreads and have deep order books. Further,
consistent with the Participants' Response Letter II, the tiered nature of the funding model effectively fixes the fees. In highly competitive markets, fixed fees should not affect
prices. Therefore, the highly competitive liquid securities markets should remain liquid and highly competitive under the Plan, despite the fees related to message traffic. The
Commission also agrees with the comment that certain broker-dealers could face a disproportionately large burden of costs from reporting, even as high as 15% of revenue as the
commenter noted, and already recognized this possibility in the economic analysis in the Notice. However, the Commission is not revising its conclusion that it is necessary for
even the smallest broker-dealers to report to CAT. Specifically, the Commission believes that excluding certain broker-dealers from reporting requirements would result in an audit
trail that does not capture all orders by all participants in the securities markets, which could incentivize prospective wrongdoers to utilize these firms to evade regulatory oversight.
With regards to competition, the Commission continues to believe that even if regulatory burdens from CAT reduce the number of small broker-dealers in specialized segments,
overall competition in those segments may not be harmed. With regards to the comment on relative costs for clearing firms supporting large and small brokers during CAT
implementation, the Commission acknowledges the costs of reporting to duplicative systems, and the relatively high costs to introducing broker-dealers. However, it is not clear why
the additional costs to clearing firms servicing other broker-dealers would not be passed along to small broker-dealers—the impact of which has already been discussed. As such,
the Commission does not believe the impact on clearing firms due to the phased implementation schedule is sufficiently large to affect competition in this market, and is not
changing the Economic Analysis as it relates to costs for clearing services. The Commission does not believe that the modifications to the funding model described above will affect
the allocation of fees or the relative compliance costs among broker-dealers. (2846) Overall, the Commission continues to believe that the CAT NMS Plan, in aggregate, would
likely not reduce competition and efficiency in the overall market for broker-dealer services. Even if small broker-dealers, broker-dealers of liquid securities, or clearing firms of large
and small broker-dealers potentially face a relatively high burden, this may not necessarily have an adverse effect on competition as a whole in the overall market for broker-dealer
services, as the Commission explained in the Notice.

c. Market for Regulatory Services

In the Notice, the Commission discussed its preliminary conclusion that the Plan could provide opportunities for increased competition in the market to provide regulatory services.
(2847) The Commission noted that SROs compete to provide regulatory services in at least two ways. First, because SROs are responsible for regulating trading within venues
they operate, their regulatory services are bundled with their operation of the venue. Consequently, for a broker-dealer, selecting a trading venue also entails the selection of a
provider of regulatory services surrounding the trading activity. Second, SROs could provide this supervision not only for their own trading venues, but for other SROs' trading
venues as well through the use of Regulatory Service Agreements or a plan approved pursuant to Rule 17d-2 under the Exchange Act. (2848) Consequently, SROs compete to
provide regulatory services to trading venues they do not operate. The market for regulatory services in the equity and options markets currently has one dominant competitor,
FINRA. In the Notice, the Commission noted that under the Plan, designated regulatory Staff from all of the SROs would have access to CAT Data, which would reduce the
differences in data access across SROs. (2849) This in turn could reduce barriers to entry in providing regulatory services because data will be centralized and standardized,
possibly reducing economies of scale in performing surveillance activities. Furthermore, because some types of previously infeasible surveillance will become possible with the
availability of additional data, the Commission believes that SROs will have greater opportunities to innovate in the type of surveillance that is performed, and the efficiency with
which it is performed. In addition, as Rule 613(a)(3)(iv) requires, SROs will implement new or updated surveillance within 14 months after effectiveness of the CAT NMS Plan,
(2850) and thus any SRO could reconsider its approach to outsourcing its regulatory services and whether it wants to compete to provide regulatory services to others. While the
Commission did not receive any comments addressing the effects of the CAT NMS Plan on the market for regulatory services, nor was the issue addressed in the Participants'
response, the Commission believes that certain EMSAC discussions are relevant to its analysis of competition in the market for regulatory services. In particular, the discussions
regarding the EMSAC draft recommendation that the Commission should formalize by Rule the centralization of common regulatory functions across SROs into a single regulator
reveal other potential considerations. (2851) In particular, the EMSAC subcommittee on Trading Venues opined that some regulatory activities are duplicative and needlessly
complex because they are dispersed across SROs. (2852) Further, the subcommittee argued that CAT will increase that duplicative regulatory oversight. In response to the
EMSAC discussions, one commenter pointed out benefits in having competition between regulators. (2853) This commenter explained that CAT Data could open up new frontiers
for regulation that competition between multiple SROs could leverage off of. The Commission recognizes that increased competition in the market for regulatory services could
create duplication of regulations, as the EMSAC discussed. But, ultimately, the Commission's conclusions related to competition—namely, that the Plan will provide opportunities
for increased competition in the market to provide regulatory services—are unchanged from the Notice. The Commission recognizes, however, the uncertainty of whether EMSAC
will make a formal recommendation to the Commission and whether and how the Commission would act with respect to such a recommendation.

d. Market for Regulatory Data Reporting Services

In the Notice, the Commission analyzed the effect of the CAT NMS Plan on competition in the market for data reporting services with a focus on its impact on the costs incurred by
broker-dealers to comply with the Plan. (2854) As discussed in the Costs section above, the Commission preliminarily believed that many broker-dealers, particularly smaller
broker-dealers, would fulfill their CAT reporting obligations by outsourcing to service bureaus and that the fees charged by the service bureaus would be a major cost driver for
these broker-dealers. Further, these fees would factor into the increase in barriers to entry in the market for broker-dealer services. (2855) Therefore, the Commission preliminarily
believed that any effects on competition in the market for regulatory data reporting services could have a significant effect on the costs incurred by broker-dealers in complying with
the CAT NMS Plan. The Plan provided information on broker-dealers' use of third-party service providers to accomplish current regulatory data reporting. The Plan noted that while
some broker-dealers perform their regulatory data reporting in-house, others outsource this activity. As noted in the Costs section of the Plan, (2856) the Commission understands
that most firms outsource the bulk of their regulatory data reporting to third-party firms. The Commission preliminarily believed that the competition in the market to provide data
reporting services is a product of firms choosing to perform this activity in-house or to outsource it based on a number of considerations including cost, with some firms choosing to
outsource this activity across multiple service providers. The market for regulatory data reporting services is currently characterized by bundling, high switching costs, and barriers
to entry. First, service bureaus often bundle regulatory data reporting services with an order-handling system service that provides broker-dealers with market access and order
routing capabilities. (2857) Additionally, they sometimes bundle regulatory data reporting services with trade clearing services. Second, switching costs for service bureaus may be
high and involve complex onboarding processes and requirements. Furthermore, systems between service bureaus may be disparate, and switching service providers may require
different or updated client documentation. Difficulty switching between service providers could limit the competition among service bureaus to provide data reporting services, and
impact the costs that Outsourcers incur to secure regulatory data reporting services. Third, high information technology (“IT”) infrastructure costs also give rise to barriers to entry,
which could slow the entry of new market participants into this market. Despite this, the Commission explained that based on information from broker-dealer discussions arranged
by Financial Information Forum it preliminarily believed that the market for regulatory data reporting services is generally expanding and the trend is for more, not less, outsourcing.
(2858) In the Notice, the Commission discussed its preliminary belief that the Plan could alter the competitive landscape in the market for data reporting services in several ways.
First, the Plan could increase the demand for data reporting services by requiring reporting by broker-dealers that may have previously been exempt due to size under individual
SRO rules. (2859) Because more broker-dealers would be required to report regulatory data under the Plan, the Commission preliminarily believed there could be an opportunity
for increased competition in this market which might benefit all Outsourcers by reducing costs or increasing innovation. However, the increase in demand for data reporting services
could serve to entrench existing providers if they capture a large share of newly created demand; this could lead to relatively higher costs for broker-dealers than they would face in
a more competitive market. The potential increase in demand for data reporting services also could impact the capacity of already existing service providers to meet this increase in
demand, and this in turn could have implications for competition and pricing in the market for data reporting services. Considering the barriers to entry that characterize the market
for data reporting services and this potential increase in demand, service bureaus could have less incentive to compete for broker-dealer clients because these clients are no
longer scarce, and as such, the CAT NMS Plan could result in a decline in the competition for data reporting services. t is possible that broker-dealers seeking to establish
relationships with service bureaus could have trouble securing them because of the need to on-board many broker-dealers at once, especially if the service bureaus have limited
on-boarding capacity. In the short-run these capacity constraints and the high demand could increase the costs of reporting through a service bureau. However, the two year
implementation period for large broker-dealers and three year period for small broker-dealers could alleviate the reduction in competition due to the onboarding capacity strain
because current service bureaus have time to increase their on-boarding capacity and new entrants have time to build the necessary IT infrastructure and a client base. Second,
the Commission discussed in the Notice how the CAT NMS Plan could dramatically change the pool of firms demanding data reporting services, which would be skewed toward
firms that are smaller and on average costlier to service, which could result in higher prices that could eventually be passed onto investors. In addition to small and medium sized
broker-dealers that previously self-reported data to SROs, who now would be required to report, the CAT NMS Plan would also result in other broker-dealers having data reporting
responsibilities. The Commission preliminarily believed that these broker-dealers would predominantly be small. Because the Plan would require additional elements in regulatory
data, particularly customer data, some broker-dealers that currently self-report could no longer find it economically feasible to do so. Third, in addition to possibly increasing
demand for data reporting services, the Commission discussed how the CAT NMS Plan may have a mixed effect on the number of firms offering data reporting services. This could
impact the competitiveness of this market, and affect the costs broker-dealers bear in securing these services. On one hand, the number of firms offering data reporting services
could decrease, because the need to secure PII might increase the likelihood of liability and litigation risks in the event of a security breach. (2860) On the other hand, it is possible
that the number of service bureaus offering data reporting services would increase. New reporting requirements for broker-dealers could create opportunities for new entrants to
meet this demand. This could increase capacity and result in innovation in providing these services, which could benefit broker-dealers needing data reporting services by
potentially reducing reporting costs, or at least reducing the potential for cost increases. Lower reporting costs for broker-dealers could in turn benefit the investors who are serviced
by these broker-dealers, through reduced costs. Fourth, the Commission discussed how the Plan could decrease the demand for data reporting services. Many broker-dealers
currently pay service bureaus to fulfill their regulatory data reporting; this may be because these broker-dealers find it would be more expensive to handle the translation of their
order management system data into fixed formats, such as is required for OATS. If the Plan Processor allows broker-dealers to send data to the Central Repository in the formats
that they use for normal operations, in drop copies for example, these broker-dealers may no longer see a cost advantage in engaging the services of a regulatory data reporting
service provider because one of the costs associated with regulatory data reporting—having to translate data into a fixed format—will have been eliminated. (2861) These broker-
dealers may then choose to insource their regulatory data reporting. The Commission preliminarily believed that this reduction in demand would not likely be realized and, if
realized, would be unlikely to offset the increase in demand that would come from CAT reporters not currently subject to OATS reporting, who would now have reporting
obligations. As noted in the Costs section of the Plan, of the 1,800 expected CAT Reporters, 868 do not currently report to OATS. (2862) This meant that the Commission expected



a large proportion of CAT Reporters may be broker-dealers that currently do not have a service bureau for regulatory data reporting but would choose to engage one to manage
their CAT reporting responsibilities. This is more than the Commission's estimate of 806 current outsourcing broker-dealers. (2863) The Commission therefore noted that it is
unlikely that the number of current Outsourcers that choose to become Insourcers would be larger than the number of non-OATS reporters that would elect to outsource. As a
result, demand is more likely to increase. Further, the Commission explained that the proposed requirement for CAT reports to use listing exchange symbology could require pre-
report data processing even if the Plan Processor allows for the receipt of reports in the formats that broker-dealers use for normal operations. As a result, the Commission
explained that the CAT NMS Plan is unlikely to eliminate the costs of processing data prior to reporting that data to the Central Repository. The Commission continues to believe
that it is possible that the Plan would increase the demand for data reporting services by requiring regulatory data reporting by broker-dealers that may have previously been
exempt due to size under individual SRO rules. Furthermore, the Commission continues to believe that the CAT NMS Plan may have a mixed effect on the number of firms offering
data reporting services; this could impact the competitiveness of this market, and affect the costs broker-dealers bear in securing these services. Commenters did not provide any
additional information or analysis that the Commission believes would warrant changes to its analysis or conclusions as set out in the Notice, nor does the Commission believe that
the modifications to the Plan warrant changes to this aspect of the economic analysis.

2. Efficiency

In the Notice, the Commission analyzed the potential impact of the Plan on efficiency. (2864) The Plan included a discussion of certain efficiency effects anticipated if the Plan is
approved; as part of its economic analysis, the Commission discussed these effects, as well as additional effects anticipated by the Commission. The Commission discussed its
preliminary belief that the Plan would likely result in significant improvements in efficiency related to how regulatory data is collected and used. The Commission also explained that
the Plan could result in improvements in market efficiency by deterring violative activity. However, the Commission noted that any potential gains to efficiency from the retirement of
duplicative and outdated reporting systems would be delayed for up to two and a half years and the interim period of increased duplicative reporting would impose significant
financial burden on Industry Members. Overall, after considering comments, Participants' responses, and modifications to the Plan, the Commission is updating and revising its
economic analysis on efficiency. However, the revisions in the analysis do not impact the Commission's broad conclusions. The Commission continues to believe that the Plan will
generally improve the efficiency of regulatory activities and promote market efficiency.

a. Effect of the Plan on Efficiency

Building off the discussion in the Plan, in the Notice, the Commission analyzed the effect of the Plan on the efficiency of detecting violative behavior through examinations and
enforcement, on the efficiency of surveillance, on market efficiency through deterrence of violative behavior, on operational efficiency of CAT Reporters, and on efficiencies through
reduced ad hoc data requests and quicker access to data. (2865) The Commission explained that currently, regulators' ability to efficiently supervise and surveil market participants
and carry out their enforcement responsibilities is hindered by limitations in regulatory data. (2866) Second, regulators' ability to efficiently perform cross-market surveillance is also
hindered by limitations in regulatory data. (2867) Finally, there are a number of other inefficiencies associated with the current system of regulatory data collection. These include:
Delays in data availability to regulators; lack of direct access to data collected by other regulators results in numerous ad-hoc data requests; and the need for regulatory Staff to
invest significant time and resources to reconciling disparate data sources. (2868) The Plan discussed a number of expected effects on efficiency such as: Monitoring for rule
violations; performing surveillance; and supporting fewer reporting systems. The Commission preliminarily agreed with the Plan's assessments of the expected effects, and in
addition, the Commission discussed how the Plan could also reduce violative behavior. First, the Plan concluded that SROs would experience improved efficiency in the detection
of rule violations, particularly for violations that involve trading in multiple markets. (2869) The Plan stated an expectation that SROs would need to expend fewer resources to
detect violative cross-market activity, and such activity would be detected more quickly. (2870) The Commission preliminarily agreed that the Plan would result in improvements in
efficiency in the performance of examinations of market participants by SROs and the Commission. Improvements to data availability and access through the Central Repository
could allow SROs and the Commission to more efficiently identify market participants for examination. (2871) The Commission also agreed that the Plan would improve the
efficiency of enforcement investigations. If regulatory data access improves, the quality and quantity of enforcement investigations could increase through improvements to the
comprehensiveness and timeliness of data used to support investigations. Second, the Plan stated that the Participants believe that the CAT NMS Plan could improve the efficiency
of surveillance. (2872) This improvement is due to a number of factors including: Increased surveillance capacity; improved system speed, which would result in more efficient data
analysis; and a reduction in surveillance system downtime. (2873) The Plan also cited reduced monitoring costs, (2874) but the Commission noted that estimates in the Costs
section of the Plan predicted increased surveillance costs if the Plan is approved. The increased surveillance costs predicted in the Plan could reflect more effective surveillance.
Although the Plan did not discuss the cost-benefit tradeoff of increased surveillance directly, the Commission noted that achieving the level of surveillance that would be possible if
the Plan is approved would likely be more expensive using currently available data sources, if it is achievable at all, due to the inefficiencies that currently exist in delivering
regulatory supervision, which are discussed previously. (2875) Third, the Plan also discussed increased efficiency due to the reduction in redundant reporting systems, (2876)
specifically increases in system standardization, which would allow consolidation of resources, including the sunsetting of legacy reporting systems and processes, as well as
consolidated data processing envisioned from the Plan. (2877) However, the Commission noted that it is aware that the Plan calls for a period of years during which Industry
Members would face duplicative reporting systems before older regulatory data reporting systems are retired. (2878) This period of duplicative reporting would impose a
considerable financial burden on Industry Members. (2879) The Plan also discussed two other possible efficiency improvements: A reduction in ad-hoc data requests and more
fulsome access to raw data. While the Plan anticipated a decrease in ad-hoc data requests as a result of Plan-related data improvements, the Commission noted some types of ad-
hoc data requests, such as, data requests for later-stage investigations might increase. (2880) The Commission recognized that these increases in data requests would partially
offset the efficiency improvements from the reduction in data requests noted above, but the Commission preliminarily believed that the Plan would reduce the total number of data
requests. (2881) Furthermore, the Plan anticipated more robust access to unprocessed regulatory data, which could improve the efficiency with which SROs and the Commission
could respond to market events where they previously had to submit data requests and wait for data validation procedures to be completed before accessing data collected by
other regulators. (2882) In addition to the potential benefits to efficiency discussed in the Plan, the Commission also discussed that CAT may reduce violative behavior.
Improvements in the efficiency of market surveillance, investigations, and enforcement could directly reduce the amount of violative behavior by identifying and penalizing market
participants who violate rules and who would more easily go undetected in the current regime. Furthermore, market participants' awareness regarding improvements in the
efficiency of market surveillance, investigations, and enforcement (or perceptions thereof), and the resultant increase in the probability of incurring a costly penalty for violative
behavior, could deter violative behavior. (2883) Reductions in violative behavior through both of these economic channels could improve market efficiency. (2884) The Commission
received a comment on the cost estimates of the CAT NMS Plan and its effects on increasing the efficiency of surveillance activities. The commenter agreed with the Commission's
findings that the estimate of total implementation cost was accurate, however, the commenter stated that it is implausible that CAT would reduce surveillance costs by more than
40% while simultaneously improving the effectiveness of surveillance. (2885) The Commission also received a comment on whether the CAT NMS Plan would increase the
efficiency in detecting rule violations and subsequent gains to market efficiency due to the reduction in violative behavior. (2886) The commenter disagreed with the Commission's
analysis of the Plan's effect on market efficiency due to the reductions in violative behavior, arguing that effectively and efficiently deterring violative behavior should be done by
using a system other than the CAT, preferably the commenter's proposed system which involves the use of real-time analytics. (2887) The Commission also received numerous
comments on whether the retirement of duplicative reporting systems and the reduction in ad-hoc data requests would generate gains to efficiency. One commenter disagreed with
the Commission's analysis of the effect of the Plan on the reduction in duplicative reporting and ad-hoc requests. (2888) Three commenters indicated that the period of duplicative
reporting could also reduce the expected benefits of CAT. (2889) One of these commenters suggested that the Plan's timeline for the retirement of duplicative reporting does not
provide the SROs with sufficient incentives to migrate surveillances to CAT, implying that there could be a reduction in the efficiency of surveillance. (2890) Another commenter
emphasized the inherent complexities of dual reporting, and the impact that this would have on the efficiency and effectiveness of reporting during this period. (2891) While the
Participants did not directly respond to comments regarding efficiency, they did state that they expect cost savings as a result of moving surveillance operations from existing
systems to the CAT. (2892) The Commission considered these comments, the Participants' response, and modifications to the Plan, and is revising its analysis of the inefficiencies
associated with duplicative reporting. The Commission is not revising its analysis or conclusions with regard to other aspects of efficiency. First, the Commission disagrees with the
commenter who raised concerns about the surveillance cost estimates. As discussed above, all 19 SROs  (2893) responded to the Participants Study regarding cost estimates, and
most SROs have experience collecting audit trail data as well as expertise in their business practices. Furthermore, the commenter provided no reasoning or estimates to indicate
that the Participants are unable to reasonably estimate their current data reporting costs, and the Participants' Response Letter II confirms the anticipated cost savings described in
the Notice. Therefore, the Commission continues to believe that the cost estimates in the Notice are accurate, and that the CAT NMS Plan would improve the efficiency of
surveillance by fostering increased surveillance capacity; improved system speed, which would result in more efficient data analysis; and a reduction in surveillance downtime.
(2894) Second, the Commission disagrees with the commenter that stated that the CAT Plan would not improve market efficiency due to reductions in violative behavior, and that
the Plan should adopt real-time analytics. The Commission continues to believe that real-time analytics are not necessarily required to reduce violative behavior. Analysis of raw
data on T+1 and corrected data after T+3 can reveal violative activity nonetheless. Third, regarding the commenter who seems to imply that the Commission attributes savings in
surveillance costs solely to the reduction in ad-hoc data requests, which is not the case. As discussed in the Notice, the Commission believes that it is possible that Participants
and the Commission could realize efficiencies from having data standardized and centrally hosted that could allow them to handle fewer ad hoc data requests. In addition, the Plan
could allow Participants and the Commission to automate some surveillance processes that may currently be labor intensive or processed on legacy systems, which could reduce
costs because the primary driver of these costs is FTE costs. (2895) The Commission agrees with the commenters that suggested that the period of duplicative reporting could be
associated with reduced benefits from the Plan. In particular, the Commission now acknowledges that in addition to involving significant costs, the period of duplicative reporting
would be associated with reduced benefits in the form of potentially lower data quality and potential loss of efficiency and effectiveness of reporting in the short-term. Examples of
losses in efficiency could include conflicting field definitions in CAT and OATS; differences in required corrections to the same errors across two different systems; and contention
for the same reporting resources applied across two or more systems. (2896) Regarding the comment that SROs lack incentives to retire duplicative reporting systems, the
Commission notes that the requirement that SROs implement surveillance using the Central Repository within 14 months of the Effective Date limits the incentives for the SROs to
delay retiring duplicative systems because they will gain the capability of performing surveillance within CAT. However, the Commission acknowledges that small Industry Members
will not yet be reporting to the Central Repository when the SROs gain this capacity. Consequently, SROs will by necessity be performing surveillance on data other than CAT Data
until small Industry Members are reporting to the Central Repository and their CAT Data quality allows adequate surveillance using CAT Data. As discussed in Participants'
Response Letter II, as the Participants face significant costs in running duplicative systems, and to the extent that such systems are extraneous for regulatory purposes, the
Participants would desire to cease their operation. (2897) Consequently, the Commission believes the SROs are incented to retire these duplicative systems and move surveillance



solely to the Central Repository as quickly as feasible. After considering these comments and responses from the Participants, potential changes in the Plan, the Commission has
updated its analysis of the effects of duplicative reporting on efficiency. First, the Commission has updated its estimate of the expected duplicative reporting period and now
believes that it is likely to be shorter than estimated in the Notice. (2898) This would potentially result in the Commission and SROs realizing gains to efficiency earlier than what
was stated in the Notice. Second, as discussed previously, the Commission now acknowledges that duplicative reporting may not result in efficiencies with duplicative reporting
costs of less than $1.7 billion. (2899) Furthermore, the Commission now believes that the period of duplicative reporting may create inefficiencies, such as contention for the same
reporting resources to correct errors across two different systems, and that might reduce the quality of data being reporting to CAT during the period of duplicative reporting. (2900)
Regardless of the loss in efficiency due to duplicative reporting, the Commission nonetheless believes that the Plan will result in long-term gains to efficiency for the reasons stated
earlier in this Section.

b. Effects of Certain Costs of the Plan on Efficiency

In the Notice, the Commission discussed the fact that the Plan anticipated that the implementation of CAT will introduce new costs related to data mapping and data dictionary
creation, and add new expenditures, such as staff time for compliance with encryption requirements associated with the transmission of PII. (2901) While the Commission
recognized these are additional activities and costs that the Plan would require, it viewed these as additional costs rather than inefficiencies. While the Commission could not
quantify the magnitude of these costs, it viewed these as having a relatively minor contribution to overall costs of the Plan because they impose technical requirements on systems
that the industry will need to significantly alter to comply with other provisions in the Plan. (2902) Commenters did not provide any additional information or analysis that the
Commission believes would warrant changes to its analysis or conclusions regarding these costs and therefore continues to view these as costs rather than inefficiencies
Additionally, the Commission discussed the Plan's statement that there could be a market inefficiency effect related to the funding proposal for the Plan. The Plan indicated that the
Funding Model for the Plan could create disincentives for the provision of liquidity, which could impair market quality and increase the costs to investors to transact. (2903) The
Commission discussed in the Notice two ways that the cost allocation methodology could negatively impact efficiency. First, data reporters could respond to the Funding Model by
taking actions to limit their fee payments, such as exiting the market or reducing their activity levels. Second, the funding proposal for the CAT NMS Plan to align fees closely with
the amounts that are required to cover costs could create incentives for the Plan Processor or Operating Committee to propose a cost schedule for the CAT that matches a given
fee schedule, but is not the most efficient cost schedule for meeting CAT's regulatory objectives. The Commission received a comment about the concerns the funding proposal in
the Plan poses for liquidity provision. (2904) This comment echoed the concerns the Commission discussed in the Notice. The Participants responded to this comment and noted
that they actively considered the market quality concerns in devising the proposed funding model, and one of the reasons for proposing a tiered, fixed fee funding model was to limit
the disincentives to providing liquidity to the market. In particular, the Participants believed that a funding model based on message volume was far more likely to affect market
behavior. (2905) In response to this comment, the Commission notes that it is amending the Plan to require the Participants to provide the Commission with a report on the impact
of tiered-fees on market liquidity, including an analysis of the impact of the tiered-fee structure on Industry Members' provision of liquidity 36 months after effectiveness of the Plan.
(2906) While the Commission continues to recognize that negative effects on efficiency could result from the Funding Model, for the reasons discussed in Section IV.F above, the
Commission is approving the Funding Model as amended by the Commission. (2907)

3. Capital Formation

a. Enhanced Investor Protection

In the Notice, the Commission examined the potential effects on capital formation discussed in the Plan in addition to other potential effects on capital formation that the
Commission believed could result if the Plan is approved. (2908) The Plan's analysis regarding capital formation concluded that the Plan would generally not have a deleterious
effect on capital formation and could bolster capital formation that could lead to increased investor participation in capital markets. The Commission agreed with the rationale of the
Plan's analysis, but addressed some additional considerations regarding the scope of the Plan's effects on capital formation, as well as the channels through which these effects
could accrue. The Commission preliminarily believed that the Plan would have a modest positive effect on capital formation. (2909) The Plan's analysis stated that the Plan may
improve capital formation by improving investor confidence in the market due to improvements in surveillance. As discussed previously, (2910) in the Notice the Commission
discussed its preliminary belief that the Plan would provide substantial enhancements to investor protection through improvements to surveillance, particularly for cross-market
trading. (2911) Improved surveillance, as well as other regulatory activities, could decrease the rate of violative activity in the market, reducing investor losses due to violative
activity. If investors expect fewer losses, this may increase capital formation by facilitating a market where investors could be more likely to mobilize capital into securities markets.
In the Notice, the Commission discussed its preliminary belief that the CAT NMS Plan could provide additional increases to capital formation in the form of improved allocative
efficiency of existing capital within the industry. If investors perceive an environment of improved surveillance, they could be willing to allocate additional capital to liquidity provision
or other activities that increase market efficiency. Further, an environment of improved surveillance could result in the reduction of capital allocated to violative activities that impose
costs on other market participants, because these market participants may no longer find it desirable to engage in behavior that exposes them to regulatory action. The
Commission explained, however, that market participants engaging in allowable activity that might be subject to additional regulatory scrutiny under the Plan could allocate capital
to other activities to avoid this scrutiny, because even when activity is not violative, interacting with regulators can be costly for market participants. (2912) This reallocation away
from allowable activity to avoid regulatory interactions could result in capital allocations that are less efficient. The Plan stated that the costs from CAT are unlikely to deter investor
participation in the capital markets. (2913) The Commission noted, however, that the final costs of the Plan and the Funding Model for CAT are not wholly certain at this time; thus,
it is the Commission's view that there is uncertainty concerning the extent to which investors will bear Plan costs and consequently to what extent Plan costs could affect investors'
allocation of capital. Despite these potential costs to investors, the Commission noted that investors could believe that any additional benefits they receive from the potential of a
market that is more effectively regulated justify any additional costs they pay to access capital markets. The Commission received several comments on whether the Plan would
improve capital formation through investor protection against abusive behavior, and by fostering investor participation. One commenter stated that the Commission needs the CAT
Plan not only to understand breakdowns in trading markets, but also to rid the markets of increasingly abusive trading practices. Doing this will protect investors, and foster investor
participation, thereby fueling capital formation. (2914) Another commenter disagreed with the Commission's analysis and concluded that the Plan could adversely impact investors'
trust in the markets because the Plan lacks connection with real-world problems (i.e., huge investment losses can be accumulated within a split-second; market collapse does not
take more than one day; abusive use of financial engineering techniques to synthetically create trades/derivatives to bypass controls). (2915) In response to the commenter who
mentioned that the Commission needs the CAT Plan to not only understand breakdowns in trading markets, but also rid the markets of abusive trading practices, the Commission
has noted previously that CAT Data would help regulators with analysis and reconstruction of market events, and also help regulators identify violative behavior and abusive trading
through their enforcement investigations. (2916) The Commission also disagrees with the commenter who concluded that the Plan could adversely impact investors' trust in the
markets because the Plan lacks a connection with “real-world problems.” The Commission believes the Plan has a connection with these “real-world problems” because as stated
above, CAT Data would help regulators analyze and reconstruct markets, (2917) thereby helping them understand how split-second losses accumulate to investors and the
underpinnings of market collapses. CAT Data would also help regulators with surveillance and investigation activities, (2918) and potentially help them to understand the abusive
use of financial engineering techniques. The Commission therefore believes that the benefits that CAT Data would provide regulators would also provide benefits to investors of a
safer environment for allocating their capital and making financial decisions. Moreover, the changes to the Plan further support the Commission's preliminary conclusions. Requiring
Industry Members to report their LEI to the Central Repository if they have one should result in a greater ability for regulators to identify traders based on their Customer- Ds for the
purposes of SRO surveillance. Potentially improved data completeness in terms of Customer-IDs could result in greater benefits to surveillance that would spillover to capital
formation than stated in the Notice.

b. Data Security

In the Notice, the Commission agreed with the Plan's assessment that data security concerns are unlikely to materially affect capital formation. (2919) In its discussion of capital
formation, the Plan recognized that data security concerns could potentially impact capital formation through market participants' perception that sensitive proprietary data might be
vulnerable in case of a data breach at the Central Repository. The Plan's analysis discussed the security measures that are required by Rule 613 and the manner in which they
have been implemented in the Plan. It concluded that these security measures are sufficient and that it is unlikely market participants would reduce their participation in markets in
a manner that would affect capital formation. The Commission agreed that concerns regarding data security are unlikely to substantially affect capital formation, but that some
uncertainty about the risks exist because of the variations in the potential security solutions and their resulting effectiveness. (2920) In the Notice, the Commission discussed how
the consequences of a data breach, nonetheless, could be quite severe. A data breach could substantially harm market participants by exposing proprietary information, such as a
proprietary trading strategy or the existence of a significant business relationship with either a counterparty or client. The Commission noted, however, that broker-dealers already
bear such risks in transmitting regulatory data to SROs and the Commission. The Commission believed that the marginal increase in the risks to broker-dealers associated with a
data breach would be unlikely to deter broker-dealers from participating in markets. Finally, the Commission noted that a data breach could potentially reveal PII of investors. To
address the potential for harm to the investing public and the health of capital markets through such a breach, the Plan has enhanced requirements for security around PII. The
Commission believed that the risk of a breach of PII data would not materially affect investors' willingness to participate in markets because they already face these risks with PII
shared with broker-dealers, though not in one centralized location. Several commenters wrote about data security, and the comments are summarized above in Section IV.D 6.
Only one commenter discussed the effects of data security on capital formation. That commenter asserted that “[i]f investors perceive that the CAT NMS plan leaves their trading
strategies and position information vulnerable to discovery and predatory use, interest in equity investing may decrease to the detriment of liquidity and, ultimately, capital
formation.”  (2921) The Commission agrees that investors are sensitive to the protection of their data. The Plan amendments and Participants' responses to comments provide
more details about the required security provisions and more clarity on the applicability of Regulation SCI standards. The Commission believes that these changes should increase
the security of CAT Data, and that concerns regarding data security are unlikely to affect capital formation substantially even though there may still be uncertainty regarding
potential security solutions and their effectiveness. (2922)

4. Related Considerations Affecting Competition, Efficiency and Capital Formation



The Commission in the Notice recognized that the Plan's likely effects on competition, efficiency, and capital formation are dependent to some extent on the performance and
decisions of the Plan Processor and the Operating Committee in implementing the Plan, and thus that there is necessarily some uncertainty in the Commission's analysis. (2923)
The Commission noted that nonetheless, it believed that the Plan contains certain governance provisions, as well as provisions relating to the selection and removal of the Plan
Processor, that mitigate this uncertainty by promoting decision-making that could, on balance, have positive effects on competition, efficiency, and capital formation. (2924)

a. The Efficiency of the Plan

(1) Plan Decision-Making Process

The Commission in the Notice stated its preliminary belief that certain governance provisions in the Plan could create inefficiencies in the decision-making process, but that these
inefficiencies are limited or exist to promote better decision-making. (2925) Specifically, the Notice stated that the Plan specified three types of voting protocols and when each
protocol applies: Unanimous voting (only in three circumstances), supermajority voting (in instances considered by the Participants to have a direct and significant impact on the
functioning, management, and financing of the CAT system), or majority voting (other, routine matters that arise in the ordinary course of business; as a practical matter the default
standard). (2926) The Commission discussed how the Plan's voting protocols balanced the efficiency of the decision-making process against the value of considering minority and
dissenting opinions. Furthermore, the Commission stated its preliminary agreement with the Plan's discussion of the need to balance efficiency in the voting protocols in the Plan
and the Participants' conclusion that the inefficiencies in the voting protocols in the Plan are limited enough to strike a balance between the inefficiencies of the decision-making
process and the quality of the decisions. (2927) The Commission further noted that the Plan discusses the role of industry representation as part of the governance structure.
(2928) The Commission preliminarily agreed with the discussion in the Plan that including industry representation might result in a more efficiently designed CAT, but that an
Advisory Committee also adds operational inefficiencies. (2929) The Commission further stated its preliminary belief that as long as the Advisory Committee adds sufficiently useful
information, the benefits from the Advisory Committee would justify any operational inefficiencies from the inclusion of the Advisory Committee. (2930) The Commission is not
revising its analysis of the efficiency of the Plan's decision-making process at this time. As discussed above, commenters provided information on concerns about current NMS
Plan governance and made suggestions on how to more effectively include the Advisory Committee in decisions. (2931) However, these commenters did not provide new insights
into the efficiency of the decision-making process itself. As noted above, changes to plan governance to provide greater prominence to certain views could improve plan decision-
making, to the extent that better-informed decisions would be superior decisions; on the other hand, larger or more diverse sets of voices could result in deadlocked or delayed
decisions, which would impede the efficiency of the decision-making process under the CAT Plan. However, as noted above, the Commission is considering changes more broadly
to NMS Plan governance, and any such changes may impact the CAT NMS Plan. (2932)

(2) Level of Detail in the Plan

The Commission in the Notice also considered an additional source of potential inefficiencies: Minimum standards for particular provisions or solutions in Appendix D of the Plan,
rather than a specification of the solutions themselves in the Plan. (2933) The Commission stated that while this approach creates uncertainties surrounding the economic effects of
the Plan in the approval process, it also means that the Operating Committee and/or Selection Committee would effectively decide upon the unspecified details when selecting the
Plan Processor and when approving the Technical Specifications, and as a result could act much more quickly and at a potentially lower cost than if solutions were specified in the
Plan. (2934) In addition, the Commission explained why specifying details in the Technical Specifications instead of the Plan could make the Plan more agile and efficient in its
ability to upgrade and improve the CAT Systems quickly. Several commenters sought to have certain definitions included in the Plan. (2935) Two commenters sought to have the
Plan amended to specify certain of the Technical Specifications. (2936) Participants commented that incorporating Technical Specifications in the Plan itself would interfere with the
development of these specifications by the Plan Processor, and that these items are better suited for the Technical Specifications than the Plan. (2937) In a similar context,
Participants also stated that subjecting Technical Specifications to a full filing process with the Commission would introduce significant delays in the process of developing the
Technical Specifications, but that matters that are sufficiently significant to require a change to the Plan would be subjected to Commission review. (2938) The Commission
believes that commenters' requests that certain items be defined in the Plan are an implicit assertion that the Plan strikes the wrong balance with respect to the tradeoff identified in
the Notice. In the Notice, the Commission was willing to accept the uncertainty created through the lack of definitions, in exchange for the benefits of permitting the relevant parties
the flexibility to adopt the definitions or technical specifications at a later date, when the optimal approach to those issues might be more apparent, along with the flexibility to readily
make changes to those items if challenges arise. By requesting that definitions or technical specifications be moved to the Plan, commenters advocate the opposite position: That it
is acceptable to risk an inefficient definition in the Technical Specifications now, or to encounter delay or difficulty in changing it later, in exchange for added certainty in the
definition or specifications as a part of the Plan approval process. The Commission disagrees. Given the technical nature of the technical specifications, and that the Plan does
specify certain minimum standards that provide a floor and therefore certainty with respect to at least certain of the definitions and specifications, the Commission continues to
believe that the existing process appropriately balances the need for certainty with the benefits of a flexible process going forward.

(3) Implementation Efficiency

In the Notice, the Commission recognized that provisions of the Plan should also promote efficiently implementing expansions to the CAT Data. (2939) Appendix C of the Plan
notes that the Plan Processor must ensure that the Central Repository's technical infrastructure is scalable and adaptable. (2940) The Commission explained that these provisions
should reduce the costs and time needed for expansions to the Central Repository. Two commenters provided information relevant for the Commission's analysis of the efficiency
of the initial implementation of the Plan more broadly. (2941) In particular, the commenters expressed concerns that the timeline for implementation, including the testing and
publication and iterative reviews of the Technical Specifications, would not allow for efficient implementation, potentially affecting the quality of the data coming to CAT from the
beginning of its operations. (2942) One commenter stated that building in additional capacity and flexibility to expand CAT further over time will increase the scope of efficiencies
and ancillary benefits, including long-term cost reductions, even if that additional capacity and flexibility are not absolutely necessary to meet minimum Plan requirements. (2943)
Other commenters asserted that the Plan Processor selection should occur before Commission approval of the Plan, because the selection could negate a significant amount of
uncertainty regarding the ultimate effects of the Plan. (2944) Participants responded to the technical specifications point by stating that they recognize the benefit of iterative
interactions between broker-dealers and the Plan Processor in terms of developing and executing final system specifications, which is why Appendix C of the Plan calls for the
publication of iterative drafts, as necessary. (2945) Participants responded to the comments regarding acceleration of Plan Processor selection by indicating that it would be
infeasible to do so from a timing perspective; that the requirements of the CAT could change up until the point the Plan is approved, which could affect the selection process; and
that selection is to be performed within two months of Plan effectiveness in any event. (2946) The Commission considered the comments and the Participants' responses and now
recognizes that the timeline for implementation can affect the efficiency of the initial implementation of the Plan. The timeline for implementation in the Plan includes a requirement
for the Plan Processor to develop the Technical Specifications by publishing iterative drafts, as needed, and to publish the Technical Specifications one year before Industry
Members are required to begin reporting data to the Central Repository, and to commence testing of connectivity and acceptance three months before Industry Members begin
reporting data to the Central Repository. (2947) The Plan has also been amended to require that the development of the Technical Specifications will begin no later than fifteen
months before Industry Member reporting commences. Furthermore, the Plan has been amended to require that the CAT testing environment will be made available to Industry
Members on a voluntary basis no later than six months prior to when Industry Members are required to report and that more coordinated, structured testing of the CAT system will
begin no later than three months prior to when Industry Members are required to report data to CAT. (2948) The Commission believes that the modification to the Plan requiring
development of Technical Specifications at least 15 months before reporting begins will ensure more advance notice to the Participants about specific functionalities of CAT, and
that this could potentially mitigate inefficiency in the implementation of the Plan. Moreover, modifications to the Plan requiring that the CAT testing environment be made available
to Industry Members before they begin reporting will provide additional time for Industry Members to test their reporting procedures for the CAT System prior to implementation.
They will also further mitigate inefficiencies related to the implementation of the Plan. (2949) Further, as explained below, the Commission understands that the Bids of the three
remaining Bidders propose accepting existing messaging protocols (e g., FIX), rather than requiring CAT Reporters to use a new format. (2950) This reduces some of the
uncertainty regarding implementation times because CAT Reporters may not need to build new systems to report data to the Central Repository. In response to the comment on
building in additional capacity and flexibilities to expand further over time, the Commission believes that this comment is consistent with its analysis in the Notice that ensuring that
the Central Repository's technical infrastructure is scalable and adaptable should reduce the costs and time needed for future expansions. Further, the Commission believes that
provisions in the Plan already address this issue. (2951) With respect to accelerating the selection of the Plan Processor, this could trade one potential inefficiency for another:
Whereas there could be greater certainty about the effects of the Plan by locking in certain choices in advance, locking in those choices could result in inefficiencies if modifications
to the Plan in the approval process change the Plan Processor selection. As inefficiencies in the choice of the Plan Processor could persist for the length of the Plan Processor's
tenure, the Commission believes selecting the Plan Processor a short number of months after the approval of the Plan balances the need for expeditiously moving forward with
implementation choices to provide sufficient time for implementation with the need to select the Plan Processor best positioned to achieve the regulatory benefits of the Plan.

b. Selection and Removal of the Plan Processor

In the Notice, the Commission discussed the CAT NMS Plan's use of an “RFP” to select the Plan Processor that would design, build, and operate the Central Repository. (2952)
The winning bidder becomes the sole supplier of the operation of the Central Repository. The Commission stated its preliminary belief that this structure is necessary to achieve the
benefits of a single consolidated source of regulatory data, but that the competitiveness of the selection process would thus influence the ultimate economic effect of the Plan.
(2953) The Commission further stated its preliminary belief that the selection process generally promotes competition, but that there are also a few potential limits on competition.
(2954) With respect to the Plan Processor's behavior following selection, the Commission stated its preliminary belief that the threat of replacement of the Plan Processor could
incentivize it to set costs and performance competitively, but that the high cost of replacing the Plan Processor could limit these incentives. (2955) These are discussed further
below.

(1) Competitiveness of the Plan Processor Selection Process



In the Notice, the Commission stated its belief that two elements determine the competitiveness of the bidding process: The voting process and the degree of transparency in the
bidding process. The Commission discussed its preliminary belief that the Plan provisions relevant to these two factors could promote competition in the bidding process and limit
the risk that the selection of the Plan Processor would be affected by a conflict of interest, thereby promoting better decision-making. (2956) Specifically, the Commission noted
that, in the voting process, there is “a residual risk in having an SRO among the bidders; it is possible that voting Participants would be biased for or against that SRO because they
compete with that SRO in another market (and could gain a competitive advantage in that market by acting as Plan Processor) or because of repeated interactions with that SRO.” 
(2957) Moreover, the Commission noted that “to the extent the Operating Committee has specific preferred solutions as to how the Plan should be implemented, the degree to
which the Committee is transparent about those preferences in the bidding process would affect the competitiveness of that process”—but that “[t]he Commission has no reason to
believe that the Operating Committee has preferred solutions beyond what is in the Plan that would significantly impact the competitiveness of the Plan Processor selection
process.”  (2958) One commenter stated that, rather than a competitive process for selection of the Plan Processor, the selection of FINRA would best promote efficiencies, as it
appears to have the required technology mostly in place, or can easily adapt existing technology to CAT's requirements; it already deals with the CAT Data; and it already regulates
broker-dealers and ATSs that will submit data to the CAT. (2959) The Participants responded that completing the competitive process is most likely to promote an innovative and
efficient CAT solution. (2960) In the Commission's view, a competitive process for the selection of the Plan Processor is most likely to lead to the best outcome for the CAT. The
commenter has raised a number of reasons why F NRA's bid may be the most persuasive. However, different approaches embodied in different bids would be expected to embody
different tradeoffs. These tradeoffs can be considered as part of a competitive bidding process, with the best bid chosen in the end. The Commission believes that completing the
competitive bidding process is most likely to result in a CAT system that best balances cost, benefits, and efficiencies.

(2) Competitive Incentives of the Selected Plan Processor

In the Notice, the Commission discussed how the Plan could create competitive incentives for the selected Plan Processor by detailing strong requirements for the Plan Processor
and providing an efficient mechanism to remove the selected Plan Processor and introduce an alternative Plan Processor in the event of underperformance. Here, the Commission
stated its preliminary belief that the Plan provides the selected Plan Processor with competitive incentives because the Plan contains defined procedures for monitoring and
removing the Plan Processor for failure to perform functions or otherwise. While removal for performance that is not “reasonably acceptable” is by Majority Vote of the Operating
Committee, assessing the Plan Processor's performance and demonstrating failings may be difficult; if that standard is not met, then removal is by Supermajority Vote, which may
be more challenging to attain. The degree of difficulty of removal thus could limit the Plan Processor's competitive incentives. Similarly, the potentially extensive costs of switching
to another Plan Processor (including selection of a new Plan Processor, which could potentially require rebuilding the Central Repository and implementation of new Technical
Specifications) could limit competitive incentives. (2961) One commenter expressed a view that the continuing incentives of the Plan Processor are a legitimate concern, and that
the contract with the Plan Processor should be rebid every 5 years, because it would “prevent the stagnation of the CAT system and encourage innovation” and “force the SEC to
re-evaluate the performance of the system and the Plan Processor at least periodically, with the benefit of public input.”  (2962) The Participants responded by asserting that the
Operating Committee will be reviewing Plan Processor performance, and may remove the Plan Processor by Supermajority Vote at any time, or by a Majority Vote where the Plan
Processor has failed to reasonably perform its obligations. (2963) The Commission has considered the views of the commenter on the competitive incentives of the Plan Processor
and continues to believe that the Plan provides competitive incentives to control costs and promote the performance of the Plan. The commenter did not provide any additional
information or analysis that the Commission believes would warrant changes to its analysis, nor does the Commission believe that the modifications to the Plan warrant changes to
this aspect of the economic analysis. With respect to the comment that suggested rebidding every 5 years, the Commission agrees that a rebidding process after some period of
time could provide a focal point for determining whether other technologies or other entities could be preferable to the incumbent Plan Processor. However, the existing provisions
for removing a Plan Processor in the event of underperformance, and the existing authority of the Commission to oversee the CAT NMS Plan, already provide some incentives for
continuous CAT innovation and cost reductions. Moreover, a bidding process is not a costless exercise; it requires hundreds or thousands of hours of work on the part of bidders to
prepare and submit bids, and Plan Participants to review bids. Additionally, it is not clear whether the rebidding process sought by the commenter would consider the costs to
switch as part of the incumbent's bid (in which case it would significantly advantage the incumbent), or would consider bids without reference to incumbency (which could result in
the imposition of inefficient costs if the benefits of the new Plan Processor do not exceed the costs to switch).

H. Alternatives

As part of its economic analysis, the Commission has considered the likely economic effects of a number of alternatives to the approaches taken in the CAT NMS Plan as
amended. In the Notice, the Commission analyzed alternatives that could have a direct and significant impact on costs or benefits deriving from at least one of the four data
qualities discussed above: Accuracy, completeness, accessibility, and timeliness. (2964) The Commission has considered the comments received on the alternatives discussed in
the Notice, and continues to believe that the likely economic effects of the alternatives will be consistent with the preliminary conclusions set out therein, except where noted below.
(2965) In several instances, the Commission did not receive any comments that disagreed with its analysis of the likely costs and benefits of a particular alternative, and the
approach taken in the Plan with respect to these alternatives is consistent with the Commission's analysis. Where that is the case, the Commission has not discussed the
alternative in this Order, and instead relies on the analysis in the Notice. These alternatives include: Requiring both Options Market Makers and Options Exchanges to report
Options Market Maker quotations to the Central Repository; requiring CAT Reporters to report a unique Customer-ID for each Customer upon the original receipt or origination of
an order; requiring CAT Reporters to report a universal CAT-Reporter-ID to the Central Repository for orders and certain Reportable Events; excluding the requirement to report
Customer- Ds; excluding the requirement to report CAT-Reporter- Ds when a routed order is received; alternative intake capacity levels; data accessibility standards, and the
exclusion of OTC Equity Securities. Where commenters disagreed with Commission with respect to its analysis of an alternative approach, the Commission discusses the
comments below and considers whether any changes are warranted to the Commission's analysis and conclusions. Where commenters agreed with the Commission's analysis,
but the Plan's approach differs in some respect from the approach discussed by the Commission and the commenters, the Commission summarizes its analysis and the comments
received, below. Where a Plan modification supersedes the alternatives discussed in the Notice, the Commission considers comments on those alternatives in the discussion of the
costs and benefits of the Plan, above. The Commission notes that some commenters also raised reasonable potential alternatives not discussed by the Commission in the Notice.
If the Plan modifications do not incorporate the suggestions and the comment does not provide sufficient information for a fulsome economic analysis, the Commission responds to
those comments above in the Discussion Section. If Plan modifications incorporate those suggestions, the Commission discusses the updates to its economic analysis to recognize
the modification in the discussion of the costs and benefits of the Plan, above, and considers the points made by commenters therein. (2966) If the Plan modifications do not
incorporate the suggestions and the comment does provide sufficient information for an analysis of the economic effects of the alternative, the Commission discusses the
alternative below.

1. Timestamp Granularity

In the Notice, the Commission solicited comment on the benefits and costs of an alternative timestamp granularity requirement of less than one millisecond. (2967) The
Commission's preliminary analysis of alternative clock offset tolerance requirements suggested that millisecond timestamps may be inadequate to allow sequencing of the majority
of unrelated Reportable Events across markets. (2968) In addition, the Commission recognized that sub-millisecond timestamp reporting would bring certain benefits, but the
benefits would be limited unless the Plan were to require a clock offset tolerance far lower than is proposed in the Plan. The Commission also recognized that implementation costs
of sub-millisecond timestamps would likely vary across CAT Reporters, but such a requirement is unlikely to create significant additional costs for CAT Reporters. Four commenters
addressed this alternative. Three were supportive of the Plan, and one was supportive of the alternative. (2969) The commenters that supported the Plan generally indicated that
one millisecond timestamps should be sufficient to sequence events. (2970) One of these commenters added that it would be very difficult, costly, and disruptive to change the
timestamp granularity for broker-dealers and would involve expanding database fields, expanding application interfaces, logging files and managing to a clock offset lower than 50
milliseconds. (2971) This commenter focused primarily on broker-dealers while noting that exchanges already have more granular timestamps. (2972) Another commenter that
supported the millisecond standard in the Plan stated it was “okay” to require this standard, but added, “if certain categories of market participants can originate, modify, cancel,
route, execute[,] trade, and/or allocate an order in substantially less than one millisecond, then they should record and report the time of each reportable event using timestamps
reflecting their sub-millisecond or microsecond processing capability.” (2973) The final commenter that supported the millisecond standard disagreed that CAT Reporters should be
required to report more granular timestamps when the Reporter captures that level of detail in its normal practice. The commenter stated that such reporting would require changes
to all layers of servers, software and databases between the point of timestamp capture to the final CAT reporting layer, and would be unnecessarily expensive. (2974) The
commenter supporting more granular timestamps stated that there would be benefits in certain circumstances, stating that the Plan's timestamp resolution “will be insufficient to
show the precise time of the reportable activities” and “[f]or some practices, such as cancellations, stuffing, and other “noisy” behaviors . . . the Commission should require a more
precise granularity to more comprehensibly and accurately capture the frequency and scale of such practices.”  (2975) In their response to the comment on the costs of requiring
more granular timestamps when the Reporter captures that level of detail in its normal practice, the Participants stated their belief that as additional CAT Reporters capture
timestamps that are more granular than that required by the Plan, the quality of data reported to the CAT will increase correspondingly. (2976) The Commission considered these
comments and the Participants' response and now believes that the costs of requiring sub-millisecond timestamps could be significant for some broker-dealers, and also across
broker-dealers, because the broker-dealer industry does not broadly apply sub-millisecond timestamps. In response to the commenters that stated that exchanges and certain
other categories of market participants already may be capable of sub-millisecond timestamps, (2977) the Commission notes that if a CAT Reporter uses timestamps in increments
finer than milliseconds, that CAT Reporter must use those finer increments when reporting to the Central Repository. (2978) Therefore, the Central Repository will capture finer
timestamps in those cases. In response to the commenter who stated that the reporting of finer timestamps would be unnecessarily expensive for those Reporters who choose to
capture finer timestamps, the Commission agrees that some Reporters may need to update their reporting systems to report these finer timestamps and therefore may incur
additional costs. However, it is unclear to the Commission, and it was left unspecified by the commenter, how many CAT Reporters would need to update their systems and
furthermore whether these Reporters would already be updating their systems in response to the Plan's millisecond reporting standard, so that only incremental costs above this
standard should be considered. Finally, the Commission agrees with the Participants' stated view that the Plan provides for the quality of CAT Data to improve as CAT Reporters
use more granular timestamps. (2979) However, because the broker-dealer industry does not broadly apply sub-millisecond timestamps, many CAT Reporters will use timestamps
to the millisecond, and the Commission continues to believe that millisecond timestamps may be inadequate to allow sequencing of the majority of unrelated Reportable Events.
The commenters supporting the Plan either state that one millisecond is “okay” or state that it is not possible to sequence “all” events regardless of timestamp granularity. The



Commission acknowledges that seeking to sequence “all” unrelated Reportable Events may not be possible, but maintains, as discussed in the Notice, (2980) that a sub-
millisecond timestamp could improve the ability to sequence the majority of orders, subject to limitations from the clock synchronization standard. However, the Commission is
approving the Plan without modifying the requirements for timestamp granularity for the reasons discussed in Section IV.D.13, above.

2. Error Rate

In the Notice, the Commission solicited comments on the benefits and costs of alternative maximum Error Rates. (2981) While the Commission believed that most regulatory uses
would involve data after T+5, the Commission noted that regulators also have essential needs for uncorrected data prior to T+5. Therefore, a lower Error Rate in data available
before T+5 could, in certain regulatory contexts, be meaningful. Additionally, because OATS currently has a lower observed error rate than the rate in the CAT NMS Plan, a
reduction in CAT Error Rates may accelerate the retirement of OATS. Further, the Commission noted that reducing Error Rates could increase the implementation and ongoing
costs incurred by CAT Reporters and the Central Repository as compared to costs estimated in the Plan. The Commission received five comments on the level of the error rates.
(2982) Two commenters supported the CAT NMS Plan's initial maximum Error Rate of 5% for CAT Data reported to the Central Repository. (2983) One of these commenters
stated, “the proposed initial maximum error rate provides the appropriate level [of] flexibility while ensuring the data will be capable of being used to conduct market
reconstruction.” (2984) One of the commenters that supported the Plan's error rates conditioned the support on measuring the error rate using post-correction errors, but provided 
o explanation for the condition. (2985) Another commenter that supported measuring the error rate post-correction stated the alignment of interests—the reporters would have an 
nterest in the quality of the data most important to regulatory activities—but supported a “de minimis” error rate goal over time, indicating that uncertainty prevents the ability to 
redict when the Plan could achieve that goal. (2986) This commenter further stated that there are cost tradeoffs that CAT Reporters face when attempting to reduce their error 
ates. The commenter mentioned several methods that would increase the cost of implementation but that should decrease the overall yearly reporting cost for a Reporter and 
tated that Reporters will choose different approaches for correcting errors. (2987) One commenter opposed the error rates in the Plan, arguing that they are too high, (2988) while 
he other two commenters expressed significant uncertainty associated with assessing the appropriate error rates. (2989) The commenter opposing the error rates in the Plan cited 
he industry's experience with OATS, while the commenters expressing uncertainty cited a lack of experience with reporting certain types of data (options, market making, customer 
nformation, and allocations) (2990) or by certain types of reporters (those with no regulatory reporting experience), (2991) steep learning curves to new reporting, (2992) and a l
ck of information in the Plan about the definition of an error and how it will be corrected. (2993) Several commenters seemed to agree with the Commission that the error rates a
e important to retirement of duplicative systems, but that the specific error rate that could accelerate retirement is unknown. (2994) However, another commenter did not think t
at error rates should have a direct impact on system retirement. (2995) Finally, one commenter opposed having different error rates for different types of CAT Reporters, stating t
at the Notice provided no compelling reason for excusing Small Industry Members from error rate requirements for the first two years while expressing an expectation that these r
porters will account for a “massive amount of data.” (2996) The Commission has considered these comments and acknowledges the significant uncertainty associated with the de
ermination of an appropriate Maximum Error Rate, as identified by commenters. (2997) This uncertainty arises from the fact that the Plan requires the reporting of certain types of
data that are not currently reported, the Plan requires reporting by certain participants that do not have experience with such reporting requirements, and the Plan has a lack of in
formation about the definition of an error and how it will be corrected. The Commission notes, however, that provisions of the Plan could allow adjustment of error rates as more
information becomes available, particularly during testing, and that adjustments could be up or down depending on the results of this testing. In response to the commenter that
suggested that the maximum error rate in the Plan should be lower and cited the industry's experience with OATS, (2998) the Commission reiterates what was mentioned in other
comment letters and discussed above, that CAT reporting involves reporting certain types of data not currently reported and requires reporting by certain market participants that do
not have experience with such reporting requirements, so that experience with OATS may not be applicable for CAT reporting. Therefore, the Commission continues to believe that
reducing Error Rates in the Plan could increase the implementation and ongoing costs incurred by CAT Reporters and the Central Repository as compared to costs estimated in
the Plan. The Commission agrees with commenters who indicated the need to tie error rates to retirement of duplicative systems. The Commission believes that regulators may
find it advantageous to retain other systems until CAT Data is at least as accurate as those systems, and therefore continues to believe that reducing the maximum error rate could
accelerate their retirement. However, the CAT NMS Plan does not require a particular target Error Rate before other systems can be retired, so the Commission continues to be
unable to assess the benefits of specific maximum error rates as they relate to system retirement. In response to the comments suggesting that the Plan focus only on post-
correction error rates, the Commission agrees that the post-correction error rates, which the Plan states will be de minimis, are most important to data quality, but retains the belief
that lower pre-correction error rates could be meaningful. This is because, as discussed in the Notice, regulators also have essential needs for uncorrected data prior to T+5,
although the Commission believes that most regulatory uses would involve data after T+5. With respect to the comment that expressed concern that if small broker-dealers
voluntarily report to CAT during the first two years of CAT operations, then the utility of CAT will be diminished because they would be permitted to report with limitless errors,
(2999) the Commission disagrees with this interpretation of the CAT NMS Plan, as discussed above because the Maximum Error Rate would apply to anyone reporting to CAT,
whether mandated to do so in accordance with the CAT NMS Plan or voluntarily. (3000)

3. Error Correction Timeline

In the Notice, the Commission solicited comment on an alternative error correction timeline to that proposed in the CAT NMS Plan. (3001) The CAT NMS Plan includes a deadline
of T+3 for submission of corrected data to the Central Repository. (3002) The CAT NMS Plan also discusses recommendations from Financial Information Forum and SIFMA to
impose an alternative T+5 deadline. (3003) The Participants state in the CAT NMS Plan that they believe it is important to retain the T+3 deadline in order to make data available to
regulators as soon as possible. (3004) In the Notice, the Commission solicited comment on whether the CAT NMS Plan should impose a T+5 deadline for the submission of
corrected data rather than the T+3 deadline. The Commission preliminarily believed that the delays in regulatory access from a T+5 deadline would reduce regulators' ability to
conduct surveillance and slow the response to market events relative to the CAT NMS Plan. At the same time, the Commission also believed that T+5 error correction might reduce
costs to industry relative to the CAT NMS Plan, although the Commission was not aware of any existing cost estimates. (3005) Two commenters disagreed with the T+3 error
correction deadline proposed in the Plan. (3006) One of the commenters noted that the T+3 deadline “appears too aggressive at this time,” because “the fact that roll-out of the
CAT will include a sharp learning curve for broker-dealers and regulators as they understand and absorb the intricacies of [a] new and complex system such as the CAT.” The
commenter further stated that “the CAT NMS Plan should be amended to maintain current error correction timeframes until CAT reporting errors are analyzed and better
understood by broker-dealers and exchanges, and regulators.” (3007) Likewise, the second commenter maintained that the T+3 deadline may not be achievable until “the CAT 
ystem and its support infrastructure can be proven stable, . . . a body of supporting documentation . . . can be developed and absorbed by the CAT Reporters”, and CAT reporting 
rrors are analyzed and better understood. (3008) The commenter suggested that the current OATS approach, under which firms have five days from the date they receive notice 
f the error to submit a correction, should be kept in place for the first year of CAT reporting for each group of CAT Reporters. The commenter noted that “a less aggressive, 
easured approach towards reduction in the error correction timeframe over time will produce better quality results, with less overall cost to the industry than the proposed 
pproach.” (3009) Under this commenter's suggested approach, the deadline for the submission of corrected data would be 8 00 a.m. on T+6, with corrected data available to r
gulators by 8 00 a.m. on T+8, consistent with the current OATS approach. (3010) One commenter stated that the current approach was “feasible.” (3011) In their response, the Pa
ticipants stated that they believe that the prompt availability of corrected data is “imperative to the utility of the Central Repository,” and that the three-day error correction period “a
propriately balances the need for regulators to access corrected data in a timely manner while taking into consideration the industry's concerns.” (3012) The Participants ack
owledged that a five-day window for error correction is used for OATS reporting currently, but stated their belief that the window in the Plan would allow for better regulatory sur
eillance and market oversight. (3013) The Participants also stated that, based on a review of OATS data from August 2016, most errors reported to OATS were corrected wit
in six business days of submission (approximately 91 26% of error corrections), with 26.46% of error corrections occurring one day after submission, and 59.45% of error cor
ections occurring six days after submission (i e., on the rejection repair deadline). (3014) Additionally, approximately 0.48% of error corrections were made on the day of sub
ission, approximately 4.86% of error corrections were made two to five days after submission, and the remaining approximately 8.75% of error corrections were made seven to 
6 days after submission. (3015) The Commission has considered the comments it received on whether the CAT NMS Plan should impose a T+5 deadline for the submission of cor
ected data, rather than the T+3 deadline, as well as the Participants' response. The Commission recognizes that broker-dealers and regulators may face a learning curve as the
 adjust from the current OATS approach, under which firms have five days from the date they receive notice of the error to submit a correction, to the T+3 error correction dea
line imposed by the Plan, which will allow firms approximately two days from the date they receive notice of the error to submit the correction. (3016) The Commission also rec
gnizes that a T+5 deadline may be easier to achieve than the T+3 deadline, and therefore may be less costly. The Commission notes that, while the data provided by the Par
icipants indicates that approximately 26% of error corrections currently are made on T+1, approximately 59% of OATS error corrections are currently made on T+6, the last day of 
he OATS error correction period, indicating that many OATS reporters will likely be required to change their error correction practices to achieve the T+3 deadline in the Plan. The
Commission also recognizes that keeping a deadline of T+5 for the first year of CAT reporting for each group of CAT Reporters may potentially improve the quality of CAT Data
during that year. However, the Commission believes that a T+5 deadline would reduce the timeliness benefits of the Plan by delaying regulatory access to CAT Data during that
year. The Commission continues to believe that the delays in regulatory access from a T+5 deadline would reduce regulators' ability to conduct surveillance and slow the response
to market events relative to the CAT NMS Plan, and would largely negate the timeliness benefits discussed above in connection with the error correction timeline. (3017)

4. Requiring Listing Exchange Symbology

In the Notice, the Commission solicited comment on an alternative to the CAT NMS Plan that would allow CAT Reporters to report using their existing symbologies, rather than
listing exchange symbology. (3018) The Commission discussed its preliminary belief that, in light of the requirement for the Plan Processor to maintain a complete symbology
database, the requirement that CAT Reporters report using listing exchange symbology may result in unnecessary costs to CAT Reporters. Therefore, the Commission preliminarily
believed that the alternative of allowing CAT Reporters to use their existing symbologies for reporting purposes could significantly reduce the costs for exchanges and broker-
dealers to report order events to the Central Repository, as compared to the approach in the CAT NMS Plan, without a significant impact on the expected benefits of the Plan or the
costs to operate the Central Repository. The Commission received three comments relevant to this alternative. One commenter stated that, “in order to minimize cost and
invasiveness to the industry,” the Central Repository should accept existing symbology “as-is” rather than requiring listing exchange symbology. (3019) Another commenter stated
that using listing exchange symbology was costly not only for equities, as discussed in the Notice, (3020) but also for options. (3021) The final commenter stated that, “it would be
more efficient to have the Central Repository manage the mapping tables in one place, as it is less error prone . . . than to have all reporting broker-dealers mapping to their
separate tables,”  (3022) and that the use of existing symbology “does provide a data quality advantage.”  (3023) However, the commenter also stated that it did not expect the



elimination of the requirement to use existing symbology to result in a large cost savings. (3024) While the commenter did not explain why the cost savings would be minimal, as
discussed in the Baseline Section above, the Participants' response notes that broker-dealers currently use listing exchange symbology to report to OATS and existing messaging
protocols do not necessarily use a standard symbology. Therefore, in the absence of such a requirement, CAT reporters might use “bespoke” symbologies to report that would be
difficult for the Central Repository to map. In the Participants' response, the Participants stated their belief that the requirement for CAT Reporters to use listing exchange
symbology “is the most efficient, cost-effective and least error prone approach to symbology,” and that based on discussions with the DAG, it is their understanding that “all Industry
Members subject to OATS or EBS reporting requirements currently use the symbology of the listing exchange when submitting such reports.”  (3025) They further stated that
allowing CAT Reporters to determine symbology would “require each CAT Reporter to submit regular mapping symbology information to the CAT, thereby increasing the
complexity and likelihood for errors in the CAT.”  (3026) However, the Participants stated that they “understand that some industry messaging formats, such as some exchange
binary formats, require symbology other than the primary listing exchange symbology,” and that in these and similar cases, the Participants recommended that the Plan be
amended to permit the use of the required symbology. (3027) The Participants also added that, based on their understanding of current practices, Industry Members currently
employ technical solutions and/or systems that allow them to translate symbology in the correct format when submitting data to exchanges. (3028) The Commission is revising its
economic analysis of this alternative in light of the comments and the Participants' response. While commenters generally agreed with the Commission's analysis in the Notice,
they seemed to indicate that the cost savings from a requirement to use existing symbology would not be large. Further, the additional baseline information in the Participants'
response also suggests that the cost savings might not be significant. The Commission's analysis in the Notice hinged on the necessity of running an additional process on
messaging protocol data prior to submitting the data. The Commission believed the cost savings and the data quality benefits would come from avoiding this additional process,
which would need to be built and maintained and could add errors to the data. However, the Participants' response indicates that existing messaging protocols may already have
integrated processes that translate symbols efficiently and accurately prior to routing to an exchange. While the Participants' response does not indicate that the messaging
protocols translate symbols for other types of messages, the Commission presumes that the functionality should be transferable to other message types, including order
originations and routes to other broker-dealers. Because this functionality operates for business purposes, broker-dealers have a strong incentive to ensure its accuracy. Therefore,
the Commission no longer believes that eliminating the requirement to translate symbols would improve accuracy and significantly reduce costs. In addition, the Commission now
believes that eliminating the requirement could result in an additional cost to the Central Repository and a potential reduction in accuracy because it could involve having to map
“bespoke” symbologies into one standardized symbology.

5. Clock Synchronization Logging Procedures

In the Notice, the Commission solicited comments on an alternative that would require logging only exceptions to the clock offset (i e., events in which a market participant checks
the clock offset and applies changes to the clock). (3029) While logging every event, including clock offset checks, may be cost effective with longer clock synchronization
tolerances, the Commission questioned whether logging each event is cost effective with finer clock offset tolerances, given the large number of events expected for the proposed
and alternative clock synchronization standards. The Commission explained that it could not quantify the reduction in costs from this alternative because it lacked data on the
proportion of clock synchronization costs that are associated with event logging and the proportion of those costs that could be avoided by alternative event logging requirements.
The Commission discussed its preliminary belief that any reduction in benefits from this alternative, as compared to the CAT NMS Plan's approach for clock synchronization, would
be minor because the inclusion of clock synchronization checks that required no clock adjustment would not improve regulators' ability to sequence events. The Commission noted,
however, that enforcement of clock synchronization requirements could be more difficult without comprehensive logging requirements that document firms' actions to comply with
requirements; consequently, relaxing the logging requirement could also reduce incentives to comply with the clock synchronization requirements. As discussed above, (3030) one
commenter supported the alternative raised by the Commission that any requirement to maintain a log of clock synchronization events should only require logging of clock
synchronization exceptions, not all clock synchronization events, noting that requiring logging of all events would be costly for some broker-dealers. (3031) However, the
commenter did not provide any additional information that would allow the Commission to quantify the cost savings of logging only these events. Therefore, while the Commission
continues to believe that there could be cost savings from logging only exceptions to the clock offset, the Commission remains unable to quantify the reduction in costs from this
alternative. The Commission continues to believe that any reduction in benefits under this alternative approach would be minor, but that enforcement of clock synchronization
requirements may be more difficult, which may reduce incentives to comply with the clock synchronization requirements.

6. Data Accessibility Standards

In the Notice, the Commission solicited comment on alternative approaches to the manner in which the CAT NMS Plan provides data access to regulators. (3032) The Commission
discussed the requirements for regulatory access to the Central Repository, explaining that the CAT NMS Plan could result in many improvements to regulatory activities such as
surveillance, examinations, and enforcement, but that these benefits may not be fully realized if access to data is cumbersome or inefficient. The Commission solicited comment on
each of the minimum data accessibility standards required in the Plan. The Commission also discussed several examples in particular, and requested comment on alternative
standards that might be adopted in each case. In the Notice, the Commission noted that the CAT NMS Plan requires query responses for various types of queries of 5 minutes, 10
minutes, 3 hours, and 24 hours, where the simplest queries involving scanning narrow sets of data would be required to return in 5 minutes and complex queries scanning multiple
days of data and returning large datasets would be required to return within 24 hours. While the benefits of direct access to CAT Data depend on reasonably fast query responses,
the Commission recognized that faster query response times come at a cost. The Commission stated that it did not have detailed information on significant breakpoints in those
costs to judge whether slightly longer response times than those in the Plan could significantly reduce the costs of developing, maintaining, and operating the Central Repository.
The Commission recognized that the detailed information on numerous other minimum standards regarding regulator access to CAT Data is similarly unclear. Therefore, the
Commission requested comment regarding all standards for regulatory access and whether technology creates natural breakpoints in costs such that a particular alternative could
reduce the costs of the Plan without significantly reducing benefits or could increase benefits without significantly increasing costs. Commenters made a number of suggestions
regarding data accessibility standards. One commenter stated that it was unclear whether the CAT would be able to support various types of data analysis by regulators within the
Central Repository, and noted that, without that ability, all of the analyses must be done outside of the CAT Repository and within the regulators' own infrastructure, which would
require bulk extraction and could lead to increased costs and security concerns due to the need to store multiple copies of CAT Data with various SROs. (3033) The commenter
recommended that the Plan clearly specify the analytical capability requirements with respect to the Central Repository. (3034) Another commenter recommended that the CAT
support real-time ingestion, processing and surveillance, and that the CAT provide regulators with access to real-time analytics. (3035) One commenter believed that the proposed
model and timeframe for regulatory access is consistent with the Commission's regulatory objectives, but recommended the use of pre-defined extract templates and uniform global
formats such as ISO 20022 to allow for exchange of data between both national and global regulators. (3036) That commenter also suggested that there should be an ability for
regulators to perform analyses within the CAT environment, and that there should be flexible search/filtering capabilities. (3037) In their response, the Participants stated that, with
respect to the analytical requirements of the Central Repository, they believe the details in the Plan are sufficient, and noted that Section 8 of Appendix D of the Plan describes
various tools that will be used for surveillance and analytics. They also noted that it would be “counterproductive from a regulatory oversight perspective to provide significant detail
regarding the surveillance processes of the regulators.” (3038) With respect to real-time ingestion, processing, surveillance, and analytics, the Participants noted that Rule 613 
oes not provide for real-time reporting. (3039) With respect to pre-defined extract templates and uniform global formats, the Participants noted that the Plan requires data extracts 
o use common industry formats. (3040) The Participants also stated that they expect that the requests from regulators other than those regulators permitted access to the CAT 
such as foreign regulators and other U.S. government agencies) will be on an ad hoc basis pursuant to applicable information sharing agreements, and would be accommodated 
n a case-by-case basis. (3041) The Commission has considered the comments received and the Participants' response. With respect to the suggestion that the Plan clearly 
pecify the analytical capability requirements with respect to the Central Repository, (3042) the Commission notes that, while the Plan provides detail on the method of access and 
he type of queries that regulators could run, many of the decisions regarding access have been deferred until after the Plan Processor is selected and finalizes the Technical 
pecifications. In particular, as discussed in the Notice, the details of functionality and performance of the final system are still to be determined. (3043) The Commission believes 
hat an alternative approach that clearly specified the required analytical capabilities of the Central Repository would reduce the uncertainty with respect to the expected benefits of 
he Plan in terms of accessibility. However, the Commission does not have sufficient information to estimate the costs of requiring the Central Repository to provide specific 
nalytical capabilities, because the Commission lacks information on the costs of building those capabilities into the Central Repository as opposed to using outside servers. The 
ommission does not agree with the commenter that stated that an approach requiring bulk extractions by regulators is likely to increase the Participants' costs significantly relative 
o an approach whereby regulators perform analyses within the Central Repository. (3044) The Commission acknowledges that hosting large databases is costly, but it believes 
hat SROs are likely to consider the cost implications when contemplating replicating large portions of the Central Repository within their IT infrastructure, and presumably will only 
eplicate the data when it is efficient for them to do so. (3045) In response to the commenter that stated that frequent bulk extractions of data by regulators may result in an 
ncreased security risk, (3046) the Commission notes that, as discussed above, (3047) in order to extract, remove, duplicate, or copy CAT Data into their own local server 
nvironment, the Participants will be required to have policies and procedures regarding CAT Data security that are equivalent to those implemented and maintained by the Plan 
rocessor for the Central Repository, (3048) and that each Participant must certify and provide evidence to the CISO of the Plan Processor that its policies and procedures for the 
ecurity of CAT Data meet the same security standards applicable to the CAT Data that is reported to and collected and stored by the Central Repository. This requirement should 
itigate any increased security risk associated with bulk extractions. In response to the suggestion that the CAT NMS Plan incorporate real-time analytics, (3049) the Commission 
otes that this would require real-time reporting. As discussed further above, (3050) the Commission considered whether CAT Reporters should be required to report data in real-t
ime when it adopted Rule 613 under Regulation NMS. (3051) While the Commission acknowledged that there might be advantages to receiving data intraday, it stated that the
greater majority of benefits that may be realized from development of the CAT do not require real-time reporting. (3052) Further, the Commission recognized that not requiring real-
time reporting upon implementation could result in cost savings for industry participants. (3053) The Commission therefore believes that any alternative approach that required real-
time reporting would increase the costs of the Plan significantly. However, the commenter did not provide sufficient information to allow the Commission to further analyze the
benefits and costs of this alternative. The Commission agrees with the commenter that suggested that using pre-defined extract templates and uniform global formats such as ISO
20022 could have some benefits in terms of facilitating the exchange of data between national and global regulators. As the Participants note, the Plan requires data extracts to use
common industry formats, (3054) but it does not require a particular format. (3055) However, as explained above and in Section IV D 2, when selecting a Plan Processor, the
Participants will consider whether a Bidder has proposed a format that is easily understood and adoptable by the industry, and the Commission believes that the message format
decision must be made in connection with developing the overall architecture for CAT.



7. Clock Synchronization Hours

In the Notice, the Commission solicited comment on alternative requirements for the times during which clock synchronization is required that would provide more flexibility than the
requirements of the Plan. (3056) The Commission discussed its preliminary belief that an alternative that does not require synchronizing clocks when servers are not recording
Reportable Events or when precise timestamps are not as important to sequencing, such as outside of normal trading hours, would not materially reduce benefits. Given the
responses to the FIF Clock Offset Survey, the Commission also stated that it preliminarily believed that this alternative could reduce costs, because synchronization activities and
log entries related to those events would not be as beneficial outside of normal trading hours. The Commission noted, however, that it did not have information necessary to
quantify the cost reduction from this alternative because cost information available to the Commission is not broken down by time of day or server status. One commenter
supported alternative clock synchronization hours, stating off-hours clock synchronization “isn't needed from either a business or regulator perspective” and that “without this
provision, firms would require additional off-hours staffing, or it will prevent the off-hours support staff from focusing on more pressing issues that need to be resolved during off
hours.”  (3057) However, the commenter did not provide any additional information that would allow the Commission to quantify the potential cost savings. The Commission
continues to believe that an alternative that does not require synchronizing clocks when servers are not recording Reportable Events or when precise timestamps are not as
important to sequencing, such as outside of normal trading hours, would not materially reduce benefits. The Commission also believes that this alternative could reduce costs, but
continues to lack the information necessary to quantify the potential cost reduction.

8. Primary Market Transactions

As set out in the Notice, (3058) the CAT NMS Plan does not require the reporting of any primary market information to the Central Repository. However, as required by Rule 613(i),
the CAT NMS Plan commits to incorporating a discussion of how and when to implement the inclusion of some primary market information into a document outlining how additional
Eligible Securities could be reported to the Central Repository (the “Discussion Document”), which would be jointly provided to the Commission within six months after effectiveness
of the Plan. (3059) Additionally, as required by Rule 613(a)(1)(vi), the Plan includes a discussion of the feasibility, benefits, and costs of including primary market transactions in the
CAT NMS Plan. (3060) As explained in the Notice, (3061) the discussion in the CAT NMS Plan divides the primary market information into two categories: Information on top-
account allocations and information on subaccount allocations. Top-account allocations refer to allocations to institutional clients and retail broker-dealers during the book-building
process. Top-account institutions and broker-dealers make the subsequent subaccount allocations to the actual accounts receiving the shares. The Plan concludes that including
information on subaccount allocations in the CAT would provide significant benefits without unreasonable costs, while including information on top-account allocations would
provide marginal benefits at significantly higher costs. (3062) As discussed in the Notice, the Plan states that “the Participants are supportive of considering the reporting of Primary
Market Transactions, but only at the subaccount level, and would incorporate analysis of this requirement, including how and when to implement such a requirement, into their
document outlining how additional Eligible Securities could be reported to the Central Repository, in accordance with SEC Rule 613(i) and Section 6.11 of the Plan.” (3063) The
Plan therefore would limit the discussion of reporting primary market transactions in the Discussion Document to the subaccount level. In the Notice, the Commission solicited
comment on the alternative approach that would broaden the required scope of the discussion of primary market allocation information in the Discussion Document to include an
analysis of incorporating both top-account and subaccount allocation information for primary market transactions into the CAT. (3064) To assess this alternative, the Commission
examined the benefits and costs of ultimately including top-account allocations in the CAT. The Commission preliminarily believed that the potential benefits of including top-
account allocation information in the CAT could be significant and that the costs of including top-account allocation information could be lower than what is described in the CAT
NMS Plan and appropriate in light of significant potential benefits. For these reasons, the Commission preliminarily believed that top-account allocation information should not be
excluded from the Discussion Document. (3065) In the Notice, the Commission discussed several benefits of including top-account allocation information, in addition to subaccount
allocation information, for primary market transactions in CAT. First, the Commission noted that top-account allocation information would be necessary to surveil for prohibited
activities in the book-building process and would improve the efficiency of investigations into such prohibited activities. For example, examinations of “spinning,” “laddering,” and
other “quid pro quo” arrangements would benefit from inclusion of top-account allocation information in CAT Data. Second, the Commission noted that top-account allocation
information would provide very useful insights into IPO and follow-on allocations in market analysis and that such insights would help inform rulemaking and other policy decisions.
(3066) As discussed in the Notice, (3067) the CAT NMS Plan estimates that for broker-dealers to implement a system to record and report both top-account and subaccount
allocation information for primary market transactions would cost $234 8 million, whereas implementing a system with only subaccount information would cost $58.7 million. (3068)
The inclusion of top-account allocation information accounts for the difference of $176.1 million. In the Notice, the Commission discussed its preliminary belief that the
implementation costs of adding top-account allocation information may be lower than those estimated in the CAT NMS Plan, for several reasons. First, the Commission noted that,
in combination with an alternative that would require less granular timestamps or a larger allowable clock offset on less time-sensitive systems, including the systems for reporting
top-account allocation information, the costs for including top-account allocation information would be lower than indicated in the Plan. Second, the Commission noted that the
Plan's estimate was sensitive to the number of underwriters. In particular, the estimates assumed that all underwriters participating in an offering would need to implement changes
for top-account allocation information. In contrast, the Commission suspected that lead underwriters could have all of the information necessary to report the top-account allocation
information. If so, then only the lead underwriters would need to implement systems changes to report top-account allocation information. Estimating costs only for lead
underwriters could result in a much smaller estimate. (3069) The Commission noted that it did not have an estimate of the ongoing costs of underwriters reporting top-account
allocation information. However, the Commission preliminarily estimated that the reporting of primary market transactions would generate a total of 1.2 million CAT Reportable
Events per year. The Commission noted that this total was much smaller than the number of Reportable Events in the secondary market (trillions). The Commission preliminarily
believed that the ongoing costs of reporting primary market transactions would be a fraction of the ongoing costs of secondary market reporting and would likely be supported by
staff already engaged to maintain CAT reporting. (3070) The Commission received three comment letters that provided information relevant to the Commission's economic analysis
of this alternative, though the comments focused more on the inclusion of primary market transactions in the initial phase of the Plan as opposed to in the Discussion Document. In
particular, commenters provided information relevant to the baseline, benefits, and costs of the inclusion of top-account primary market information in the Plan. (3071) Commenters
provided information relevant to the current baseline of the underwriting process and primary market transaction records. One commenter documented significant diversity across
underwriters in the volume of deals and workflows and provided more precise information on that diversity than included in the Notice or Plan. (3072) The commenter further stated
that the processes that handle top-account allocations are very separate from the secondary market systems. Another commenter described three stages in the offering process:
(1) Preliminary indications of interest, (2) final top-account allocation, and (3) subsequent subaccount allocations. (3073) Both commenters agreed that indications of interest in top-
account allocations can change numerous times, (3074) but one commenter indicates the existence of a final top-account allocation (Stage 2) while the other does not. Two
commenters provided different perspectives on the benefits of including top-account allocation information in the Discussion Document. One commenter emphasized that many
benefits could only be achieved by requiring the reporting of primary market transactions at both the top-account and the subaccount allocation levels. (3075) In particular, the
commenter maintained that because lead underwriters were responsible for the top-account allocations, some abuses, such as “spinning,” “laddering,” “quid pro quo,” Rule 105
violations, and manipulation, could only be present in these allocations. (3076) Further, this commenter also stated that top-account information would facilitate analyses of the
value of discretionary allocation in book-building for issuers. This commenter also indicated that final top-account allocations should be sufficient to achieve such benefits, while
also indicating that information on the indications of interest was crucial for the understanding of the capital formation process and for designing efficient regulations that would
facilitate capital formation without compromising investor protection. (3077) The other commenter believed that having only subaccount primary market allocation information is less
valuable from a regulatory perspective than having both subaccount and top-account allocation information. (3078) The Commission received three comment letters relevant to the
costs of including top-account allocation information in the Plan. All three commenters indicated that it would be very costly to include top-account allocations in the Plan, (3079) but
one commenter limited this conclusion just to the inclusion of indications of interest. (3080) According to the commenters, these costs generally stem from added complexity and a
lack of standardization in book-building processes. Another commenter noted that top-account allocations would be less feasible to report than subaccount allocations and cited to
information from the DAG. (3081) One commenter disagreed with the Plan's cost estimates of $176 million for including top-account allocation information in the Plan and provided
an alternative estimate of $864,000 per year. (3082) Another commenter indicated that the Plan's estimates amounted to guesswork and that the $176 million estimate in the Plan
does not contemplate reporting all the events in a deal's lifecycle, but does not indicate which events it does include. (3083) Two commenters recommended additional analysis on
some or all top-account allocation information, but neither specifically mentioned the Discussion Document. One commenter noted having little information about the requirements
of reporting top-account allocation information and that subaccount allocation information is a good first step toward potentially collecting complete information on primary market
activities that would allow time to study the complexities and difficulties associated with reporting top-account allocations. (3084) This commenter also attempted a further study of
more generally including primary market information in the Plan but noted that the 60-day comment period did not permit a larger, more in depth study. (3085) Another commenter
suggested considering an alternate reporting scheme for indications of interest other than CAT that better balances the costs of producing data indications of interest but does not
diminish the usefulness of such data. (3086) In their response, the Participants reiterated their support for the inclusion in the CAT of subaccount allocations in Primary Market
Transactions, but not top-account allocations, and reiterated the conclusions from the Plan that reporting top-account allocations would likely impose significant costs to CAT
Reporters while only providing a marginal additional regulatory benefit over subaccount allocation data. (3087) In response to comments regarding the scope of top-account
allocation information, the Participants restated the definition in the Plan that top-account allocations are allocations to institutional clients or retail broker-dealers, which are
conditional and may fluctuate until the offer syndicate terminates. (3088) The Participants did not respond to the comment that the cost estimates in the Plan do not contemplate
reporting all events in a deal's lifecycle and did not further discuss why top-account allocation information should not be included in the Discussion Document. The Commission is
revising its analysis of the economic effects of including top-account primary market transactions in the CAT and thus of whether top-account allocations should be included in the
Discussion Document in light of comments and the Participants' response. With respect to the benefits of including top-account allocation information, in addition to subaccount
allocation information, in the CAT, none of the commenters disagreed with the Commission's analysis. In fact, the Commission is expanding its analysis to include the additional
benefits noted by one commenter that the Commission had not previously considered, namely better understanding the economics of the offering process and better identifying
manipulative activities. (3089) Further, the Participants' response provided no new information on why Participants believe top-account allocations provide only a marginal
regulatory benefit over sub-account allocation data. Therefore, the Commission continues to believe that top-account primary market allocation information would provide significant
regulatory benefits. With respect to the costs of including top-account allocation information in the CAT, the Commission notes that the estimate of $864,000 per year provided by
one of the commenters may not be comparable to the estimate of $176.1 million provided in the CAT NMS Plan. This is because the latter estimate reflects the implementation
costs of adding top-account allocation information, while the former estimate seems to measure the ongoing annual costs to maintain the reporting. At the same time, the
Commission believes that the commenter's analysis of costs is consistent with the Commission's analysis in the Notice in two respects. First, the commenter's analysis is consistent
with the Commission's preliminary conclusion that requiring less granular timestamps for reporting top-account allocation information would result in lower costs for top-account



allocation information than indicated in the Plan. Second, the commenter's estimate that reporting top-account allocation information would cost $864,000 per year in ongoing costs
is consistent with the Commission's preliminary conclusion that the ongoing costs of reporting primary market transactions would be a fraction of the ongoing costs of secondary
market reporting. Indeed, $864,000 per year represents a small fraction of the total ongoing annual cost of CAT, which the Commission estimates to be $1.7 billion per year. (3090)
With respect to the commenter who indicated that the cost estimates in the Plan did not contemplate indications of interest, the Commission notes that the Plan defines top-account
allocations to include indications of interest—“conditional and may fluctuate until the offering syndicate terminates”  (3091) —and suggests that its cost estimates for top-account
allocations therefore include indications of interest. However, because this commenter conducted the study that provides the basis for the Plan's cost estimate, the Commission
believes that the commenter is correct and that the cost estimates in the Plan do not represent the costs of top-account allocations as defined in the Plan (i.e., the estimates do not
cover indications of interest). That said, no comments directly disagreed with the reasons that the Commission provided in the Notice for why the Commission preliminarily believed
the costs estimates in the Plan overstated the costs of including top-account allocation information in the Plan. (3092) Therefore, in light of the comments, the Commission is less
clear on the magnitude of the costs of including top-account allocation information in the Plan. In response to the commenters that indicated that additional analysis or
consideration of including top-account allocation information in the Plan would be beneficial, the Commission notes that including this alternative in the Discussion Document
provides an opportunity for this additional analysis and consideration. The Discussion Document will provide an outline of how the Participants could incorporate top-account
allocation information into the CAT Data and include details for each order and Reportable Event that may be required to be provided, which market participants may be required to
provide the data, the implementation timeline, and a cost estimate. Indeed, in addition to the commenters' suggestions for more study, the Commission believes that the information
from commenters regarding the benefits of the different types of top-account allocation information, and the questions surrounding the cost estimates in the Plan, suggest that
investors could benefit from the additional analysis that would be included in the Discussion Document.

9. Periodic Updates to Customer Information

In the Notice, the Commission solicited comment on an alternative that would eliminate the requirement for periodic full refreshes of customer information. (3093) The Commission
stated that the requirement for periodic full refreshes could be redundant if the initial list and daily updates are complete and accurate and would, therefore, provide no additional
benefit. Further, not requiring these periodic refreshes could reduce the risk of a security breach of personally identifiable information. Therefore, the Commission preliminarily
believed that removing the requirements for periodic full refreshes of customer information could minimally reduce the cost of the Plan without materially reducing the benefits. The
Commission received two comments relevant to this alternative. One commenter suggested “having the functional support for a voluntary full refresh, but . . . eliminat[ing] the
mandated requirement to provide full refreshes periodically,” and stated that, “the initial load, daily updates and standard error processing should be sufficient to maintain data
integrity.” (3094) That commenter went on to state that it “may be easier to define all active customers to CAT, or just active customers who have transacted in NMS securities.” 
he commenter stated that removing the requirement may “only slightly reduce the burden or cost,” although it would improve the overall security of the CAT. (3095) Another 
ommenter stated their belief that, “periodic refreshes of all customer information to the Central Repository is a bad idea.” (3096) In their response, the Participants stated that t
ey believe that a periodic refresh of customer information is beneficial because it will help to ensure that all customer information remains accurate and up to date. (3097) The P
rticipants noted the provisions in the Plan with respect to information security. (3098) The Participants also noted that the Plan provides that the Participants will define the scope o
 what constitutes a “full” customer information refresh with the assistance of the Plan Processor to determine the extent to which inactive or other accounts would need to be r
ported. (3099) The Commission has considered the comments and the Participants' response and continues to believe that removing the requirements for periodic full refreshes o
 customer information could minimally reduce the cost of the Plan without materially reducing the benefits. Specifically, the Commission agrees that allowing market participants t
 periodically refresh their customer information but dropping the requirement that they refresh it regularly would reduce costs to broker-dealers because broker-dealers could c
oose to do a refresh when they believe a full refresh would be more cost effective than editing individual records, while not requiring them to do a refresh when they believe their c
stomer information stored in the Central Repository is accurate. Having a full refresh as an option would save broker-dealers the costs associated with running a refresh p
ocedure when it is not needed, but allowing it when it is efficient for the broker-dealer to update its customer information in this manner. The Commission disagrees with the c
mment that periodic refreshes are a “bad idea” in general. As discussed above, (3100) the Commission recognizes that periodic refreshes introduce an opportunity for correct d
ta in the Central Repository to be replaced by incorrect data due to a problem in the refresh procedure. However, the Commission also believes that periodic refreshes provide a
 opportunity for incorrect information in the Central Repository to be replaced with correct information. The Commission does not have information to estimate whether the former o
tcome is more likely than the latter, because it lacks information on the proportion of customer information records that are errant in existing databases in industry and the l
kelihood that data refresh procedures introduce incorrect data, and commenters did not provide this information. The Commission notes that the Participants' response does not a
ddress whether the periodic refreshes would be redundant, or why submitting the redundant information would be beneficial. However, the Commission acknowledges that, as set
out in the Participants' response, the Plan provides that the Participants will work with the Plan Processor to determine the extent to which inactive or other accounts would need to
be reported, (3101) which may reduce the costs of the periodic refresh by reducing the number of accounts to which it applies.

10. Bulk Data Downloads by CAT Reporters

Several commenters discussed the Plan's treatment of bulk data downloads by CAT Reporters. Specifically, some commenters suggested that CAT Reporters should be allowed to
access and export the data they report to the Central Repository. The Commission has considered the potential economic effects of that alternative approach, as discussed below.
Several commenters suggested that the Plan permit CAT Reporters to access their own CAT Data through bulk data exports. (3102) Another commenter stated that permitting CAT
Reporters to download their own data from the Central Repository will provide benefits such as improved CAT reporting error rates and improved ability to meet regulatory,
surveillance, and compliance requirements. (3103) One commenter suggested that independent software vendors be permitted to access the CAT Data on behalf of their clients.
(3104) However, several commenters expressed strong concerns about allowing any entity to extract or download data from the Central Repository, suggesting that the risk of a
data breach would greatly increase as the data are maintained at more sites. (3105) Commenters also suggested that the risk increases when those entities downloading the data
may have technology systems that are not subject to the same high security requirements at the Plan Processor. (3106) In their response, the Participants stated that they believe
that there may be merit to providing Industry Member CAT Reporters and their vendors with bulk access to the CAT Reporters' own unlinked CAT Data, but noted that such access
also raises a variety of operational, security, cost and other issues related to the CAT. The Participants stated that they will consider this issue once the CAT is operational. (3107)
Currently, the CAT NMS Plan states that, initially, CAT Reporters will not have access to their data submissions through bulk data extracts. (3108) The Commission agrees with
commenters that an alternative approach that specified that CAT Reporters will be allowed to make bulk extractions of their own data from the Central Repository would help CAT
Reporters correct errors and respond to regulatory inquiries. Specifically, the Commission believes that, by querying and analyzing the full set of data submitted to the CAT, as
opposed to viewing only the errors, CAT Reporters may be able to better diagnose a problem that could be system-wide. This could facilitate corrections to the process that CAT
reporters use to record and report order events to prevent future errors. The Commission also recognizes that there may be benefits to internal surveillance regarding compliance,
tracking regulatory submissions by third parties, and CAT Reporter recordkeeping. (3109) The Commission believes this could have benefits in terms of increasing the accuracy
and timeliness of the CAT Data by allowing errors to be corrected faster and more effectively, and by possibly reducing reporting costs for some entities by making the error
correction process easier and more efficient and eliminating the need for CAT Reporters to store the data they submit on their own systems. However, the Commission notes that,
under the Plan, CAT Reporters will be able to view their submissions online in a read-only, non-exportable format, which will facilitate error identification and correction. (3110)
Commenters did not provide sufficient information to allow the Commission to assess the magnitude of the potential benefits of allowing bulk data exports in addition to read-only
access, (3111) and the Commission believes they may be modest. The Commission also notes that, to the extent CAT Reporters retain copies of their submissions, they may be
able to refer to that data when correcting errors and responding to regulatory inquiries. Further, the Commission also agrees with commenters and the Participants that allowing
CAT Reporters to engage in bulk data exports, even if limited to their own reported data, could increase the risk of a data breach insofar as it increases the number of systems that
have access to the CAT Central Repository. As discussed above, (3112) while uncertain, the costs of a security breach could be significant. The Commission recognizes that some
CAT Reporters that would be downloading bulk data might already have access to the Central Repository in order to upload their data, but it notes that many may not, because
their data may be reported by one or more third parties. The Commission notes that it is difficult to determine the magnitude by which the risk of a breach would increase, because
many of the decisions that define security measures for the Central Repository are coincident with the selection of the Plan Processor, and there is considerable diversity in the
potential security approaches of the Bidders. The Commission notes that the Participants state that they will reconsider the issue once the CAT is operational. (3113)

11. Alternatives to the CAT NMS Plan

In the Notice, the Commission recognized that approving the CAT NMS Plan is not the only available means of improving the completeness, accuracy, accessibility and timeliness
of the data used in regulatory activities. (3114) Therefore, the Commission solicited comment on the broad set of alternatives involving modifying existing systems to reduce their
data limitations instead of approving the CAT NMS Plan. The Commission discussed how, as one alternative to the CAT NMS Plan, it could require modifications to OATS.
However, the Commission also noted that OATS would require significant modifications in order to provide the attributes that the Commission deems crucial for an effective audit
trail. Furthermore, the Commission indicated that any OATS-based alternative to CAT that did not provide these attributes would limit the potential benefits of the alternative
significantly. (3115) The Commission acknowledged that it does not have sufficient information to estimate the potential cost savings, if any, from mandating an OATS-based
approach as an alternative to the CAT NMS Plan. However, the Commission noted that Rule 613 provided flexibility to the SROs to propose an approach based on OATS and that
the SROs could have utilized an OATS-based approach if that approach had represented significant cost savings relative to the Plan's approach. (3116) In the Notice, the
Commission discussed another alternative, which would be for the Commission to modify other data sources instead of, or in combination with, OATS. However, the Commission
also noted that like OATS, all of the current data sources have limitations that would need to be addressed in order to provide the attributes that the Commission deems crucial to
an effective audit trail. Furthermore, the Commission preliminarily believed that modifying any other single data source would be more costly than modifying OATS while adopting
an alternative to the CAT NMS Plan that relied on multiple data sources . . . would eliminate the benefits associated with having a single complete consolidated source from which
regulators can access trade and order data, which the Commission considers to be very significant. (3117) Overall, the Commission preliminarily believed that mandating
improvements to the completeness, accuracy, accessibility, and timeliness of current data sources without an NMS Plan that requires the consolidation of data and increased
coverage across markets and broker-dealers would likely significantly limit the potential benefits relative to the Plan, possibly without providing significant cost savings. (3118) The
Commission received one comment on the possibility of requiring modifications to OATS as an alternative to the CAT NMS Plan. The commenter agreed with the Commission's
analysis and the CAT NMS Plan approach, noting that “the vision of CAT has evolved through the years to become a much more comprehensive system than OATS or any other



current system” and that “there is an opportunity now to take advantage of new technologies and the associated cost benefits they provide.”  (3119) Another commenter suggested
an alternate approach to the CAT NMS Plan where the Commission would host the system in-house, under its direct and sole control, retaining the prerogative to grant (or deny)
access to the data to non-broker-dealer affiliated SROs. (3120) The commenter believed that collecting the data pursuant to an NMS Plan providing for SRO ownership,
management and control over the data would limit the benefits of the Plan by potentially limiting the Commission's access to, and use of, CAT Data. (3121) The Commission has
considered the comments and continues to believe that mandating improvements to the completeness, accuracy, accessibility, and timeliness of current data sources without an
NMS Plan that requires the consolidation of data and increased coverage across markets and broker-dealers would likely significantly limit the potential benefits, possibly without
providing significant cost savings. In response to the suggestion that the Commission host the system in-house, the Commission believes that the concerns expressed by the
commenter with respect to the Commission's ability to access and utilize the CAT Data are mitigated by the Commission's direct oversight authority with respect to the CAT NMS
Plan, including but not limited to its ability to observe all meetings, including those conducted in Executive Session, its review and approval of rule changes, and its examination and
inspection authority over the SROs. Further, as discussed above, (3122) SROs have specific obligations under the Exchange Act as front-line regulators of the securities markets,
and accordingly are well-positioned to oversee the development and operation of the CAT in a manner that will best fulfill regulatory needs, subject to oversight by the Commission.
The Commission therefore does not agree that an alternative to the CAT NMS Plan where the Commission hosted the system in-house would result in greater benefits as
compared to the CAT NMS Plan approach.

12. Alternatives Discussed in the CAT NMS Plan

In the Notice, the Commission recognized that the Plan discussed many alternatives that the Commission did not discuss in the Alternatives Section of the Notice. (3123) Rule
613(a)(1)(xii) required the Participants to discuss in the Plan any reasonable alternative approaches that the Plan sponsors considered in developing the Plan, including a
description of any such alternative approach; the relative advantages and disadvantages of each such alternative, including an assessment of the alternative's costs and benefits;
and the basis upon which the Plan sponsors selected the approach reflected in the CAT NMS Plan. Such discussions appear in Section 12 of Appendix C of the Plan. The
Commission reviewed these alternatives and did not include in the Alternatives Section of its Notice a discussion of all of the specific alternatives addressed in the Plan. In some
cases, the Commission had no analysis to add beyond the analysis in the Plan. In other cases, the Plan did not require any specific alternative, so the Commission could not
analyze the effect on the Plan of selecting a different alternative. The Commission received sufficient comments to analyze some economic implications of alternatives related to
the primary storage method, data ingestion format approaches, the process to develop the CAT, and user support and the help desk. However, the Commission still does not have
sufficient information to add to the Plan's analysis of the alternatives regarding organizational structure, (3124) personally identifiable information, (3125) required reportable events,
(3126) data feed connectivity, (3127) industry testing, (3128) user management, (3129) and quality assurance. (3130)

a. Primary Storage

In the Notice, the Commission solicited comment on whether the CAT NMS Plan should mandate a particular data storage method and on how a storage method could affect the
costs and benefits of the Plan. (3131) The CAT NMS Plan states that bidders proposed two methods of primary data storage: Traditionally-hosted storage architecture and
infrastructure-as-a-service. (3132) The CAT NMS Plan does not mandate a specific method for primary storage, but does indicate that the storage solution would meet the security,
reliability, and accessibility requirements for the CAT, including storage of PII data, separately. The CAT NMS Plan also indicates several considerations in the selection of a
storage solution including maturity, cost, complexity, and reliability of the storage method. The Commission received three comment letters in response to this alternative. (3133) All
three commenters recommended not mandating a particular storage method. One commenter suggested that mandating the storage method would “make the structure too rigid
and static, hindering the flexibility for future scalability.”  (3134) Another commenter claimed too little information in that the “eventual Plan Processor is in a better position to define
the storage methods” stating that evaluation considers “total system design, not storage methods in isolation.”  (3135) The third commenter did not provide arguments supporting its
recommendation, but did point out that the method of storage would allow the ability to return results of queries at varying time intervals. (3136) The commenters did not discuss
the relative costs and benefits of the specific architectures mentioned in the Plan but one commenter indicated that its own system could enable ultrafast analysis/pattern
recognition and save significant space. (3137) Based on these comments, the Commission believes that mandating a particular storage method could be costly, but Commission
did not receive comments on the benefits of mandating a storage method or on the costs or benefits of particular storage methods. Therefore, the Commission has more
information than at the time of the Notice regarding the costs of mandating a particular storage method but still cannot fully analyze the economic effects.

b. Data Ingestion Format

In the Notice, the Commission requested comment on whether the Plan should mandate a particular approach to data ingestion. (3138) The CAT NMS Plan does not mandate the
format in which data must be reported to the Central Repository. (3139) Rather, the Plan provides that the Plan Processor will determine the electronic format in which data must
be reported, and that the format will be described in the Technical Specifications. (3140) The Plan discusses the tradeoffs between requiring that the CAT Reporters report data to
CAT in a uniform defined format, in existing messaging protocols, or a hybrid of both. (3141) The Plan does not require any approach, but will determine the approach in
conjunction with the selection of the Plan Processor. An example of a uniform defined format includes the current process for reporting data to OATS. (3142) Several bidders
proposed to leverage the OATS format and enhance it to meet the requirements of Rule 613. The Plan states that this could reduce the burden on certain CAT Reporters (i.e.,
current OATS Reporters) and simplify the process for those CAT Reporters to implement the CAT. (3143) The other alternative, accepting existing messaging protocols, would
allow CAT Reporters to submit copies of their order handling messages that are typically used across the order lifecycle and within order management processes, such as FIX.
(3144) The Plan states that using existing messaging protocols could result in quicker implementation times and simplify data aggregation. (3145) The Plan further notes that
surveys revealed no cost difference between the two approaches, (3146) but that F F members prefer using the FIX protocol. (3147) While the Plan discussed a “uniform defined
format” as different from existing messaging protocols such as FIX, the Commission understands that the term “uniform defined format” can also apply to FIX. To clarify the
distinction between the two approaches, the Commission refers to one approach as requiring a “specialized delimited flat file” approach and the other as requiring existing
messaging protocols. In addition to soliciting comment on whether the Plan should mandate an approach, the Commission also requested information on the relative costs and
benefits, including implementation and ongoing costs of the data ingestion format approaches. (3148) Further, the Commission noted that the survey results that the costs of the
approaches are similar did not seem intuitive and requested comment on why the costs appear similar in the survey results. (3149) As an alternative to the Plan, four commenters
seemed to support specifying an approach to data ingestion format. (3150) One commenter stated that mandating an approach in the Plan would give industry more time to
prepare and would limit the chances that broker-dealers would need to make significant changes after seeing the Technical Specifications, which could seriously compromise the
implementation schedule. (3151) In particular, this commenter stated that the data ingestion format approach is a critical component of the Plan and “an optimum solution that
meets the needs of industry at reasonable cost and is minimally disruptive” would require that the approach be “widely reviewed and vetted across the industry.”  (3152) Another
commenter suggested mandating the approach for consistency and transparency. (3153) The other two commenters that supported mandating the approach in the Plan provided
arguments regarding the effects of a specific approach but not the effects of mandating an approach. Another alternative would be to specify the actual format in the Plan. Of the
four commenters who supported mandating the approach, one also supported mandating the format in the Plan. (3154) Six commenters provided information on the tradeoffs or
economic effects of various approaches or formats. (3155) While some commenters addressed the alternatives of a specialized delimited flat file such as a modified OATS, existing
messaging protocol such as FIX, or a hybrid of the two, (3156) others commented more generally on the impacts of non-uniform formats or standards without indicating whether
they consider a messaging protocol to be non-uniform or uniform format or standard. (3157) Only one commenter specifically addressed why the costs of reporting using Plan-
mandated messaging protocols would be similar to reporting in a specialized delimited flat file format, and that commenter asserted that the costs should be the same for either
approach because accepting existing message protocols would require a more expensive infrastructure and the cost would likely be passed down to the CAT Reporters. (3158)
The six commenters also provided mixed information on the economic effects of various considerations, (3159) such as accepting multiple formats or a single format, (3160) and
accepting only widely used existing formats, new specialized delimited flat file formats, or existing bespoke broker-dealer formats. (3161) In response to comments, the Participants
explained that they continue to believe that the Plan should not mandate a specific message format. (3162) That said, the Participants understand that the message format used for
reporting to the Central Repository must be easily understood and adopted by the industry, and this factor will be considered as the Participants evaluate each Bidder's solution.
Moreover, the Participants also will take into consideration that the Plan Processor must be able to reliably and accurately convert data to a uniform electronic format for
consolidation and storage, regardless of the message formats in which the CAT Reporters would be required to report data to the Central Repository. The message format(s)
ultimately selected for reporting to the Central Repository will be described in the Technical Specifications, which will be approved by the Operating Committee. In addition, the
Participants indicated that the Bids of the three remaining Bidders propose accepting existing messaging protocols (e.g., FIX), rather than requiring CAT Reporters to use a new
format. (3163) The Commission has considered the comments and Participants' responses in relation to whether the Plan should mandate a specific approach and believes that
there are certain costs and benefits associated with mandating the approach in the Plan and that not mandating the approach is a source of uncertainty in assessing the economic
effects of the Plan. The Commission believes that the risks to the implementation schedule (and therefore an increase in implementation costs) of not mandating an approach
would be lower if CAT Reporters could submit their reports to CAT in the message protocols they currently use for business purposes because such implementation would involve
updating current systems rather than building new systems. The Commission understands from the Participants' response that all remaining Bidders would have within the Plan
Processor the ability to accept existing message protocols. Therefore, those CAT Reporters currently using the messaging protocols accepted by the eventual Plan Processor
would not need to make significant systems changes. However, the Commission recognizes that the mixed information regarding the economic effects of particular approaches or
formats reflects the level of uncertainty in the range of benefits and costs associated with the selection of data ingestion formats and thus the impact of the lack of transparency in
the Plan on this economic analysis. In response to the comment that the costs of the two approaches should be similar, the Commission notes that the costs of the approaches do
not seem consistent with the comment. Whereas the commenter's statements would suggest that the costs of message protocols would be lower for broker-dealers, vendors, and
SROs, and higher for building and operating the Central Repository, and similar in aggregate, the costs actually appear similar for each survey group. Therefore, the Commission
continues to recognize that the survey result indicating that the costs of the approaches are similar does not seem intuitive. Finally, the Commission notes the potential for the Plan
Processor to use the opportunity to select a message format that entrenches itself by increasing the costs of replacement due to underperformance. (3164) However, as explained
above and in Section IV.D.2 the Participants will consider whether a Bidder has proposed a format that is easily understood and adoptable by the industry, and the Commission
believes that the message format decision must be made in connection with developing the overall architecture for CAT.



c. Process To Develop CAT

In the Notice, the Commission requested comment on whether the CAT NMS Plan should mandate a particular development process and the impact on the relative costs and
benefits of particular processes. (3165) Bidders proposed, and the Plan describes, several processes for development of the CAT: The agile or iterative development model, the
waterfall model, and hybrid models. (3166) The CAT NMS Plan does not mandate a particular development process because any of the options could be utilized to manage the
development of CAT. (3167) The CAT NMS Plan notes that the agile model is more flexible and more susceptible to the early delivery of software for testing and feedback, but that
the agile model makes it more difficult to accurately estimate the effort and time required for development. The waterfall model would also facilitate longer-term planning and
coordination among multiple vendors or project streams. (3168) Two commenters suggested that the Plan not mandate a particular development method. (3169) One commenter
stated that “appropriate management flexibilities/discretions are needed.” (3170) The other commenter cited bidder expertise and that the Plan Processor should be allowed to 
choose the “methodology most appropriate for the specific development effort.” (3171) The commenter continued on to say that “the different development methodologies can each
be equally effective in an implementation plan, depending on many factors and tradeoffs.” While providing information on the costs of mandating a method, neither provided relative
costs and benefits of specific methods. Based on these comments, the Commission believes that mandating a specific development process in the Plan could be costly because
mandating the process removes the ability for the Plan Processor to select the lowest cost or most effective methodology for a given implementation. The Commission recognizes
that the Plan will involve one big implementation initially, but may also involve many subsequent implementations based on amendments to the Plan or changes in the technical
specifications. The nature of these implementations could vary greatly and the same development methodology may not be most effective in all situations. Therefore, the
Commission recognizes that mandating a specific development process would be costly.

d. User Support and Help Desk

In the Notice, the Commission requested comment on whether the CAT NMS Plan should specify the standards for user support and on the relative costs and benefits of the
alternative standards. (3172) The CAT NMS Plan discusses several alternatives related to how the Plan Processor provides a CAT help desk that would be available 24 hours a
day, 7 days a week and be able to manage 2,500 calls per month. (3173) Specifically, alternatives relate to the number of user support staff members, the degree to which the
support team is dedicated to CAT, and whether the help desk is located in the United States or offshore. The CAT NMS Plan discusses the benefit and cost tradeoffs, (3174) but
does not mandate any of the particular alternatives. Instead, the CAT NMS Plan commits to considering each Bidder's user support proposals in the context of the overall Bid. Two
commenters addressed alternatives regarding user support and a help desk. (3175) One commenter recommended that customer support guidelines and functionalities be
specified in the Plan  (3176) while the other suggested that the costs of user support and a help desk could be “minimized or eliminated” under different data collection and
reporting methods. (3177) The commenter that supported specifying guidelines and functionalities in the Plan stated that “the level of service provided is directly tied to the
industry's ability to meet the aggressive quality goals and error rates, and directly tied to customer service costs in bidders' proposals, and ultimately in costs to be borne by the
industry.” Therefore, the commenter said they “should be dictated by the Plan and not left to Plan Processor discretion.” Rather than focus on the size and location of the support
team and whether the team is dedicated to CAT, the commenter suggests specific standards and functionalities such as wait times, a tracking system, and the ability for web
submission or “on-line chat.” In their response, the Participants clarified that the CAT Help Desk staff will be trained to support CAT Reporters as needed, and noted that this may
include, for example, training related to data access tools, data submission requirements, and customer support. (3178) The Commission has considered these comments and
recognizes the benefits of the Plan specifying certain functionalities and standards while letting the Plan Processor select the size and location of the support team necessary to
meet these functionalities and standards. In particular, the Commission agrees with the commenter that specifying guidelines and functionalities can facilitate the accomplishment
of the benefits described herein and could result in lower costs to the industry relative to the Plan. However, the Commission also agrees that the Plan Processor may be in a better
position to determine the size and location of the support team needed to satisfy the guidelines and functionalities.

VI. Paperwork Reduction Act

Certain provisions of Rule 613 contain “collection of information requirements” within the meaning of the Paperwork Reduction Act of 1995 (“PRA”). (3179) The Commission
published notice requesting comment on the collection of information requirements in the Notice and submitted the proposed collection to the Office of Management and Budget
(“OMB”) for review in accordance with 44 U.S.C. 3507 and 5 CFR 1320.11. An agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid OMB control number. The control number for Rule 613 is OMB Control No. 3235-0671 and the title of the collection of information is
“Creation of a Consolidated Audit Trail Pursuant to Section 11A of the Securities Exchange Act of 1934 and Rules Thereunder.” The Commission is adopting this collection of
information. The Commission has amended the CAT NMS Plan, resulting in “a new collection of information” “CAT NMS Plan Reporting and Disclosure Requirements.” The new
collection of information is described in Section VI.E., below. The Commission is requesting public comment on the new collection of information requirement in this Order. We are
applying for an OMB control number for the proposed new collection of information in accordance with 44 U.S.C. 3507(j) and 5 CFR 1320.13, and OMB has not yet assigned a
control number to the new collection. Responses to the new collection of information would be mandatory. An agency may not conduct or sponsor, and a person is not required to
respond to, a collection of information unless it displays a currently valid OMB control number. This Order includes the Commission's estimates of the costs associated with the
requirements of Rule 613, as imposed by the CAT NMS Plan. Similarly, the Commission is discussing below its estimates of the burden hours associated with the information
collection requirements of the CAT NMS Plan, as filed by the Participants, and as subsequently amended by the Commission. (3180) These estimates are based on the
requirements of Rule 613 and take into account the Exemption Order. (3181) Information and estimates contained in the CAT NMS Plan that was submitted by the Participants also
informed these estimates because they provide a useful, quantified point of reference regarding potential burdens and costs. In the Notice, the Commission requested comment on
the collection of information requirements associated with the CAT NMS Plan that were required by Rule 613. As noted above, the Commission received 24 comment letters on the
Notice. (3182) Although the Commission did not receive any comments on the hourly burdens associated with the information collections required by Rule 613, a number of
comments were submitted that addressed the Commission's cost estimates related to these collections. (3183)

A. Summary of Collection of Information Under Rule 613

Rule 613 requires that the CAT NMS Plan must provide for an accurate, time-sequenced record of an order's life, from receipt or origination, through the process of routing,
modification, cancellation and execution. (3184) The Central Repository, created by the Participants, would be required to receive, consolidate and retain the data required under
the Rule. (3185) Such data must be accessible to each Participant, as well as the Commission, for purposes of performing regulatory and oversight responsibilities. (3186) Rule
613 provides that the CAT NMS Plan must require that all Participants that are exchanges, and their members, record and report to the Central Repository certain data for each
NMS security registered or listed on a national securities exchange, or admitted to unlisted trading privileges on such exchange, and each Participant that is a national securities
association, and its members, record and report for each NMS security for which transaction reports are required to be submitted to the national securities association in a uniform
electronic format or in a manner that would allow the Central Repository to convert the data to a uniform electronic format for consolidation and storage. This data must be recorded
contemporaneously with the Reportable Event and reported to the Central Repository in no event later than 8 00 a.m. ET on the trading day following the day such information has
been recorded by the national securities exchange, national securities association, or member. (3187) Rule 613 also provides that the CAT NMS Plan must require each member
of a Participant to record and report to the Central Repository other information which may not be available until later in the clearing process no later than 8 00 a m. ET on the
trading day following the day the member receives such information. (3188) Rule 613 also requires the Participants to provide to the Commission, at least every two years after the
effectiveness of the CAT NMS Plan, a written assessment of the operation of the consolidated audit trail. (3189) Rule 613 requires all Participants to make use of the consolidated
information, either by each developing and implementing new surveillance systems, or by enhancing existing surveillance systems. (3190) The Rule also requires the CAT NMS
Plan to require Participants to submit to the Commission a document outlining the manner in which non-NMS securities and primary market transactions in NMS and non-NMS
securities can be incorporated into the consolidated audit trail. (3191)

1. Central Repository

Rule 613 provides that the CAT NMS Plan must require the creation and maintenance of a Central Repository that would be responsible for the receipt, consolidation, and retention
of all data submitted by the Participants and their members. (3192) The Rule also requires that the CAT NMS Plan require the Central Repository to retain the information reported
pursuant to subparagraphs (c)(7) and (e)(7) of the Rule for a period of not less than five years in a convenient and usable standard electronic data format that is directly available
and searchable electronically without any manual intervention. (3193) The Plan Processor is responsible for operating the Central Repository in compliance with the Rule and the
CAT NMS Plan. In addition, the Rule provides that the CAT NMS Plan must include: Policies and procedures to ensure the security and confidentiality of all information submitted
to the Central Repository, (3194) including safeguards to ensure the confidentiality of data;  (3195) information barriers between regulatory and non-regulatory staff with regard to
access and use of data; (3196) a mechanism to confirm the identity of all persons permitted to use the data;  (3197) a comprehensive information security program for the Central
Repository that is subject to regular reviews by the CCO;  (3198) and penalties for non-compliance with policies and procedures of the Participants or the Central Repository with
respect to information security. (3199) Further, the Rule provides that the CAT NMS Plan must include policies and procedures to be used by the Plan Processor to ensure the
timeliness, accuracy, integrity, and completeness of the data submitted to the Central Repository, (3200) as well as policies and procedures to ensure the accuracy of the
consolidation by the Plan Processor of the data. (3201)

2. Data Collection and Reporting

Rule 613 provides that the CAT NMS Plan must require each Participant, and any member of such Participant, to record and electronically report to the Central Repository details
for each order and Reportable Event documenting the life of an order through the process of original receipt or origination, routing, modification, cancellation, and execution (in
whole or part) for each NMS security. (3202) Rule 613 requires the CAT NMS Plan to require each national securities exchange and its members to record and report to the Central
Repository the information required by Rule 613(c)(7) for each NMS security registered or listed for trading on an exchange, or admitted to unlisted trading privileges on such
exchange. (3203) Rule 613 provides that the CAT NMS Plan must require each Participant that is a national securities association, and its members, to record and report to the



Central Repository the information required by Rule 613(c)(7) for each NMS security for which transaction reports are required to be submitted to the Participant. (3204) The Rule
requires each Participant and any member of a Participant to record the information required by Rule 613(c)(7)(i) through (v) contemporaneously with the Reportable Event, and to
report this information to the Central Repository by 8 00 a m. ET on the trading day following the day such information has been recorded by the Participant or member of the
Participant. (3205) The Rule requires each Participant and any member of a Participant to record and report the information required by Rule 613(c)(7)(vi) through (viii) to the
Central Repository by 8 00 a m. ET on the trading day following the day the Participant or member receives such information. (3206) The Rule requires each Participant and any
member of such Participant to report information required by Rule 613(c)(7) in a uniform electronic format or in a manner that would allow the Central Repository to convert the data
to a uniform electronic format for consolidation and storage. (3207) Such information must also be reported to the Central Repository with a timestamp of a granularity that is at
least to the millisecond or less to the extent that the order handling and execution systems of a Participant or a member utilize timestamps in finer increments. (3208) The
Commission understands that any changes to broker-dealer recording and reporting systems to comply with Rule 613 may also include changes to comply with the millisecond
timestamp requirement.

3. Collection and Retention of National Best Bid and National Best Offer, Last Sale Data and Transaction Reports

Rule 613(e)(7) provides that the CAT NMS Plan must require the Central Repository to collect and retain on a current and continuing basis: (i) Information on the National Best Bid
and National Best Offer (“NBBO”) for each NMS Security; (ii) transaction reports reported pursuant to a transaction reporting plan filed with the Commission pursuant to, and
meeting the requirements of, Rule 601 of Regulation NMS; and (iii) Last Sale Reports reported pursuant to the OPRA Plan. (3209) The Central Repository must retain this
information for no less than five years. (3210)

4. Surveillance

Rule 613(f) provides that the CAT NMS Plan must require that every Participant develop and implement a surveillance system, or enhance existing surveillance systems,
reasonably designed to make use of the consolidated information contained in the consolidated audit trail. Rule 613(a)(3)(iv) provides that the CAT NMS Plan must require that the
surveillance systems be implemented within fourteen months after effectiveness of the CAT NMS Plan.

5. Participant Rule Filings

Rule 613(g)(1) requires each Participant to file with the Commission, pursuant to Section 19(b)(2) of the Exchange Act and Rule 19b-4 thereunder, (3211) a proposed rule change
to require its members to comply with the requirements of Rule 613 and the CAT NMS Plan approved by the Commission. (3212) The burden of filing such a proposed rule change
is already included under the collection of information requirements contained in Rule 19b-4 under the Exchange Act. (3213)

6. Document on Expansion to Other Securities

Rule 613(i) provides that the CAT NMS Plan must require the Participants to jointly provide to the Commission, within six months after the CAT NMS Plan is effective, a document
outlining how the Participants could incorporate into the CAT information regarding: (1) Equity securities that are not NMS securities;  (3214) (2) debt securities; and (3) primary
market transactions in equity securities that are not NMS securities and in debt securities. (3215)

7. Written Assessment of Operation of the Consolidated Audit Trail

Rule 613(b)(6) provides that the CAT NMS Plan must require the Participants to provide the Commission a written assessment of the consolidated audit trail's operation at least
every two years, once the CAT NMS Plan is effective. (3216) Such written assessment shall include, at a minimum, with respect to the CAT: (i) An evaluation of its performance; (ii)
a detailed plan for any potential improvements to its performance; (iii) an estimate of the costs associated with any such potential improvements; and (iv) an estimated
implementation timeline for any such potential improvements, if applicable. (3217) As required by Rule 613(b)(6), the Participants submitted a CAT NMS Plan that includes these
minimum requirements. The Commission is subsequently amending the requirements set forth in the CAT NMS Plan to change the reporting frequency from every two years to
annual, as well as to provide additional specificity regarding the elements of the written assessment. (3218) As amended, the annual written assessment must include the following:
(i) An evaluation of the information security program of the CAT to ensure that the program is consistent with the highest industry standards for protection of data; (ii) an evaluation
of potential technological upgrades based upon a review of technological advancements over the preceding year, drawing on technology expertise, whether internal or external; (iii)
an evaluation of the time necessary to restore and recover CAT Data at a back-up site; (iv) an evaluation of how the Plan Processor and Participants are monitoring Error Rates
and to explore the imposition of Error Rates based on product, data element or other criteria; (v) a copy of the evaluation required by the CAT NMS Plan in Section 6.8(c) of the
Plan that the Plan Processor evaluate whether industry standards have evolved such that: (1) The synchronization standard in Section 6 8(a) of the CAT NMS Plan should be
shortened; or (2) the required timestamp in Section 6.8(b) of the CAT NMS Plan should be in finer increments; and (vi) an assessment of whether any data elements reported to the
CAT should be added, deleted or changed; and (vii) an estimate of the costs and benefits associated with any potential improvements to the performance of the CAT, including an
assessment of the potential impact on competition, efficiency, capital formation, and investor protection.

B. Proposed Use of Information

1. Central Repository

Rule 613 states that the Central Repository is required to receive, consolidate and retain the data required to be submitted by the Participants and their members. (3219)
Participant and Commission staff would have access to the data for regulatory purposes. (3220)

2. Data Collection and Reporting

The Commission believes that the data collected and reported pursuant to the requirements of Rule 613 would be used by regulators to monitor and surveil the securities markets
and detect and investigate activity, whether on one market or across markets. The data collected and reported pursuant to Rule 613 would also be used by regulators for the
evaluation of tips and complaints and for complex enforcement inquiries or investigations, as well as inspections and examinations. Further, the Commission believes that
regulators would use the data collected and reported to conduct timely and accurate analysis of market activity for reconstruction of broad-based market events in support of
regulatory decisions.

3. Collection and Retention of NBBO, Last Sale Data and Transaction Reports

The CAT NMS Plan must require the Central Repository to collect and retain NBBO information, transaction reports, and Last Sale Reports in a format compatible with the order
and event information collected pursuant to Rule 613(c)(7). (3221) Participant and Commission staff could use this data to easily search across order, NBBO, and transaction
databases. The Commission believes that having the NBBO information in a uniform electronic format compatible with order and event information would assist Participants in
enforcing compliance with federal securities laws, rules, and regulations, as well as their own rules. (3222) The Commission also believes that a CAT NMS Plan requiring the
Central Repository to collect and retain the transaction reports and Last Sale Reports in a format compatible with the order execution information would aid regulators in monitoring
for certain market manipulations. (3223)

4. Surveillance

The requirement in Rule 613(f) that the Participants develop and implement a surveillance system, or enhance existing surveillance systems, reasonably designed to make use of
the consolidated information in the consolidated audit trail, (3224) is intended to position regulators to make full use of the consolidated audit trail data in order to carry out their
regulatory obligations. In addition, because trading and potentially manipulative activities could take place across multiple markets, and the consolidated audit trail data would trace
the entire lifecycle of an order from origination to execution or cancellation, new or enhanced surveillance systems may also enable regulators to investigate potentially illegal
activity that spans multiple markets more efficiently.

5. Document on Expansion to Other Securities

Rule 613(i) requires the CAT NMS Plan to require the Participants to jointly provide to the Commission, within six months after the CAT NMS Plan is effective, a document outlining
how the Participants could incorporate into the CAT information regarding certain products that are not NMS securities. (3225) A document outlining a possible expansion of the
consolidated audit trail could help inform the Commission about the Participants' strategy for potentially accomplishing such an expansion over a reasonable period of time.
Moreover, such document would aid the Commission in assessing the feasibility and impact of possible future proposals by the Participants to include such additional securities
and transactions in the consolidated audit trail.

6. Written Assessment of Operation of the Consolidated Audit Trail



Rule 613(b)(6) requires the CAT NMS Plan to require the Participants to provide the Commission a written assessment of the CAT's operation at least every two years, once the
CAT NMS Plan is effective that includes a plan for potential improvements, an estimate of the costs associated with any such improvement, as well as the potential impact on
competition, efficiency and capital formation, and a timeline. (3226) The Commission has subsequently modified this requirement as imposed by the CAT NMS Plan to change the
reporting frequency to annual and require that the written assessment include the benefits of any potential improvements and the impact on investor protection, as well as to
provide more specificity on what the assessment must address. (3227) The assessment is now required to include evaluations of the following: The information security program;
potential technological upgrades; the time to restore and recover CAT Data at a back-up site; how the Plan Processor and the Participants are monitoring Error Rates and exploring
imposing Error Rates based on other criteria; a copy of the evaluation required in Section 6 8(a) of the CAT NMS Plan that the Plan Processor evaluate whether industry standards
have evolved such that: (i) The clock synchronization standard in Section 6.8(a) of the CAT NMS Plan should be shortened; (ii) the required timestamp in Section 6 8(b) of the CAT
NMS Plan should be in finer increments; and an assessment of whether any data elements reported to the CAT should be added, deleted or changed. The Commission believes
that requiring these specific issues to be addressed in the Participants' annual written assessment will focus the Plan Processor and the Participants on critical technological and
other developments, and should help ensure that CAT technology remains up-to-date, resilient and secure, and provides accurate CAT Data. Further, the Commission believes that
it is important that the Participants consider not just the costs, but also the potential benefits associated with any improvements to the performance of the CAT, including the impact
on investor protection.

C. Respondents

1. National Securities Exchanges and National Securities Associations

The information collection titled “Creation of a Consolidated Audit Trail Pursuant to Section 11A of the Securities Exchange Act of 1934 and Rules Thereunder” and the proposed
information collection apply to the 21 Participants (the 20 national securities exchanges and the one national securities association (F NRA)) currently registered with the
Commission. (3228)

2. Members of National Securities Exchanges and National Securities Association

The information collection titled “Creation of a Consolidated Audit Trail Pursuant to Section 11A of the Securities Exchange Act of 1934 and Rules Thereunder” also applies to the
Participants' broker-dealer members, that is, Industry Members. The Commission believes that Rule 613 applies to 1,800 broker-dealers. The Commission understands that there
are currently 4,138 broker-dealers; however, not all broker-dealers are expected to have CAT reporting obligations. The Participants report that approximately 1,800 broker-dealers
currently quote or execute transactions in NMS Securities, Listed Options or OTC Equity Securities and would likely have CAT reporting obligations. (3229)

D. Total Initial and Annual Reporting and Recordkeeping Burden

1. Burden on National Securities Exchanges and National Securities Associations

a. Central Repository

Rule 613 requires the Participants to jointly establish a Central Repository tasked with the receipt, consolidation, and retention of the reported order and execution information. The
Participants reflected this requirement in the CAT NMS Plan. The Participants issued an RFP soliciting Bids from entities to act as the consolidated audit trail's Plan Processor.
(3230) Bidders were asked to provide total one-year and annual recurring cost estimates to estimate the costs to the Participants for implementing and maintaining the Central
Repository. (3231) There are currently three remaining Bidders, any of which could be selected to be the Plan Processor. The Plan Processor would be responsible for building,
operating, administering and maintaining the Central Repository. The Plan's Operating Committee, which consists of one voting representative of each Participant, (3232) would be
responsible for the management of the LLC, including the Central Repository, acting by Majority or Supermajority Vote, depending on the issue. (3233) In managing the Central
Repository, among other things, the Operating Committee would have the responsibility to authorize the following actions of the LLC: (1) Interpreting the Plan; (3234) (2) 
etermining appropriate funding-related policies, procedures and practices consistent with Article XI of the CAT NMS Plan; (3235) (3) terminating the Plan Processor; (4) s
lecting a successor Plan Processor (including establishing a Plan Processor Selection Committee to evaluate and review Bids and make a recommendation to the Operating C
mmittee with respect to the selection of the successor Plan Processor); (3236) (5) entering into, modifying or terminating any Material Contract; (3237) (6) making any Mat
rial Systems Change; (3238) (7) approving the initial Technical Specifications or any Material Amendment to the Technical Specifications proposed by the Plan Processor; (3239
 (8) amending the Technical Specifications on its own motion; (3240) (9) approving the Plan Processor's appointment or removal of the CCO, CISO, or any Independent Audito
 in accordance with Section 6.1(b) of the CAT NMS Plan; (3241) (10) approving any recommendation by the CCO pursuant to Section 6.2(a)(v)(A); (3242) (11) selecting the memb
rs of the Advisory Committee; (3243) (12) selecting the Operating Committee chair; (3244) and (13) determining to hold an Executive Session of the Operating Committee.
(3245) Additionally, in managing the Central Repository, the Operating Committee would have the responsibility and authority, as appropriate, to: (1) Direct the LLC to enter into
one or more agreements with the Plan Processor obligating the Plan Processor to perform the functions and duties contemplated by the Plan to be performed by the Plan Processor,
as well as such other functions and duties the Operating Committee deems necessary or appropriate; (3246) (2) appoint as an Officer of the Company the individual who has dir
ct management responsibility for the Plan Processor's performance of its obligations with respect to the CAT; (3247) (3) approve policies, procedures, and control structures r
lated to the CAT System that are consistent with Rule 613(e)(4), Appendix C and Appendix D of the CAT NMS Plan that have been developed and will be implemented by the Plan 
rocessor; (3248) (4) approve any policy, procedure or standard (and any material modification or amendment thereto) applicable primarily to the performance of the Plan Processo
's duties as the Plan Processor; (3249) (5) for both the CCO and CISO, render their annual performance reviews and review and approve their compensation; (3250) (6) revi
w the Plan Processor's performance under the Plan at least once each year, or more often than once each year upon the request of two or more Participants that are not Affilia
ed Participants; (3251) (7) in conjunction with the Plan Processor, approve and regularly review (and update as necessary) SLAs governing the performance of the Central Reposito
y; (3252) (8) maintain a Compliance Subcommittee for the purpose of aiding the CCO as necessary; (3253) and (9) designate by resolution one or more Subcommittees it d
ems necessary or desirable in furtherance of the management of the business and affairs of the Company. (3254) The CAT NMS Plan will also establish a Selection Committe
 comprised of one Voting Senior Officer from each Participant, (3255) which is tasked with the review and evaluation of Bids and the selection of the Initial Plan Processor. (3256) 
he Selection Committee would determine, by Majority Vote, whether Shortlisted Bidders will have the opportunity to revise their Bids. (3257) The Selection Committee would re
iew and evaluate all Shortlisted Bids, including any permitted revisions submitted by Shortlisted Bidders, and in doing so, may consult with the Advisory Committee (or the 
AG until the Advisory Committee is formed) and such other Persons as the Selection Committee deems appropriate. (3258) After receipt of any permitted revisions, the Sel
ction Committee would select the Initial Plan Processor from the Shortlisted Bids in two rounds of voting where each Participant has one vote via its Voting Senior Officer in 
ach round. (3259) Following the selection of the Initial Plan Processor, the Participants would file with the Commission a statement identifying the Initial Plan Processor and incl
ding the information required by Rule 608. (3260) For its initial and ongoing internal burden and cost estimates associated with the management of the Central Repository, the Co
mission is relying on estimates provided in the CAT NMS Plan for the development of the CAT NMS Plan, which the Participants “have accrued, and will continue to accrue
” (3261) and have described in the CAT NMS Plan as “reasonably associated with creating, implementing, and maintaining the CAT upon the Commission's adoption of the CAT
NMS Plan.” (3262) The Commission believes that the activities of the Operating Committee and the Selection Committee overlap with those undertaken by the Participants to 
evelop the CAT NMS Plan. The CAT NMS Plan describes the costs incurred by the Participants to develop the CAT NMS Plan as including “staff time contributed by each 
articipant to, among other things, determine the technological requirements for the Central Repository, develop the RFP, evaluate Bids received, design and collect the data nec
ssary to evaluate costs and other economic impacts, meet with Industry Members to solicit feedback, and complete the CAT NMS Plan submitted to the Commission for consi
deration.” (3263) For the building and management of the Central Repository, the Selection Committee and the Operating Committee would have comparable responsibilities. The
Selection Committee would be required to review and evaluate all Shortlisted Bids, including any permitted revisions submitted by Shortlisted Bidders, and then to select the Initial
Plan Processor from those Bids. As part of its overall management of the Central Repository, the Operating Committee would have responsibility for decisions associated with the
technical requirements of the Central Repository. (3264) Furthermore, the Operating Committee would be required to establish a Selection Committee to evaluate Bids received to
select a successor Plan Processor, (3265) and would also be required to authorize the selection of the members of the Advisory Committee, (3266) comprising members of the
industry, to advise the Participants on the implementation, operation, and administration of the Central Repository. (3267) Because the responsibilities of the Operating Committee
and the Selection Committee are similar to those described in the CAT NMS Plan for the development of the CAT NMS Plan itself, the Commission believes that it is reasonable to
use the CAT NMS Plan estimates as the basis for its burden and cost estimates for the initial and ongoing management of the Central Repository.

(1) Initial Burden and Costs To Build the Central Repository

Each Participant would contribute an employee and a substitute for the employee to serve on the Operating Committee that would oversee the Central Repository. (3268)
Additionally, each Participant would select a Voting Senior Officer to represent the Participant as a member of the Selection Committee responsible for the selection of the Plan
Processor of the Central Repository. (3269)

A. Notice Estimates—Initial Burden and Costs

In the Notice, the Commission preliminarily estimated that, over the 12-month period after the effectiveness of the CAT NMS Plan within which the Participants would be required to
select an Initial Plan Processor  (3270) and begin reporting to the Central Repository, (3271) each Participant would incur an initial internal burden of 720 burden hours associated
with the management of the creation of the Central Repository and the selection of the Plan Processor (including filing with the Commission the statement identifying the Initial Plan
Processor and including the information required by Rule 608), for an aggregate initial estimate of 14,407 burden hours. (3272) Additionally, the Commission preliminarily estimated



that the Participants would collectively spend $2,400,000 on external public relations, legal and consulting costs associated with building the Central Repository and the selection of
the Plan Processor for the Central Repository, or $120,000 per Participant. (3273) The Commission based this estimate on the estimate provided in the CAT NMS Plan for public
relations, legal and consulting costs incurred in preparation of the CAT NMS Plan. Because the Participants described such costs as “reasonably associated with creating,
implementing and maintaining the CAT,”  (3274) the Commission preliminarily believed these external cost estimates should also be applied to the creation and implementation of
the Central Repository. Using the estimates in the CAT NMS Plan, which are based on the Bids of the six Shortlisted Bidders, (3275) the Commission preliminarily estimated that
the initial one-time cost to develop the Central Repository would be an aggregate initial external cost to the Participants of $91.6 million, (3276) or $4 6 million per Participant.
(3277) The Commission preliminarily estimated that each Participant would incur initial one-time external costs of $7 million  (3278) to build the Central Repository, or an aggregate
initial one-time external cost across all Participants of $140 million. (3279) The estimates in the CAT NMS Plan, as well as the Commission's preliminary estimate includes internal
technological, operational, administrative and “any other material costs.”  (3280)

B. Order Estimates—Initial Burden and Costs

Subsequent to the publication of the Notice, the Participants submitted revised Central Repository cost estimates to reflect the proposed development and maintenance costs of the
final three Shortlisted Bidders. (3281) In addition, with the registration of EX as a national securities exchange in June 2016, (3282) the expected number of Participants has
increased from 20 to 21. As a result, the Commission is modifying its estimates of the initial burden and costs of the Central Repository. After incorporating the revisions to the
Central Repository cost estimates and the increase in the number of Participants, the Commission now estimates that, over the 12-month period after the effectiveness of the CAT
NMS Plan within which the Participants would be required to select an Initial Plan Processor  (3283) and begin reporting to the Central Repository, (3284) each Participant would
incur an initial internal burden of 686.05 burden hours associated with the management of the creation of the Central Repository and the selection of the Plan Processor (including
filing with the Commission the statement identifying the Initial Plan Processor and including the information required by Rule 608), for an aggregate initial estimate of 14,407 burden
hours. (3285) The Commission has not changed its estimate that the Participants will collectively spend $2,400,000 on external public relations, legal and consulting costs
associated with the building of the Central Repository. However, the individual Participant cost estimate has decreased from $120,000 per Participant (as the Commission
preliminarily estimated in the Notice  (3286) ) to $114,285.71 per Participant, due to the increase in the number of Participants. (3287) As noted in the Notice, the Commission is
basing this estimate on the estimate provided in the CAT NMS Plan for public relations, legal and consulting costs incurred in preparation of the CAT NMS Plan. Because the
Participants described such costs as “reasonably associated with creating, implementing and maintaining the CAT,”  (3288) the Commission believes these external cost estimates
should also be applied to the creation and implementation of the Central Repository. As noted above, the Participants updated the Central Repository estimates to reflect the
estimates of the final three Shortlisted Bidders. (3289) Using the revised estimates, the Commission estimates that the initial one-time cost to develop the Central Repository would
be an aggregate initial external cost to the Participants of $65 million, (3290) or $3,095,238.09 per Participant. (3291) Therefore, the Commission now estimates that each
Participant would incur initial one-time external costs of $3,209,523.80  (3292) to build the Central Repository, or an aggregate initial one-time external cost across all Participants
of $67,399,999.80. (3293)

(2) Ongoing, Annual Burden Hours and Costs for the Central Repository

After the Central Repository has been developed and implemented, there would be ongoing costs for operating and maintaining the Central Repository, including the cost of
systems and connectivity upgrades or changes necessary to receive and consolidate the reported order and execution information from Participants and their members; the cost to
store data, and make it available to regulators, in a uniform electronic format, and in a form in which all events pertaining to the same originating order are linked together in a
manner that ensures timely and accurate retrieval of the information; the cost of collecting and maintaining the NBBO and transaction data in a format compatible with the order and
event information collected pursuant to the Rule; the cost of monitoring the required validation parameters, which would allow the Central Repository to automatically check the
accuracy and completeness of the data submitted and reject data not conforming to these parameters consistent with the requirements of the Rule; and the cost of paying the CCO
and CISO. The CAT NMS Plan provides that the Plan Processor would be responsible for the ongoing operations of the Central Repository. (3294) The Operating Committee
would continue to be responsible for the management of the Central Repository. In addition, the CAT NMS Plan states that the Participants would incur costs for public relations,
legal, and consulting costs associated with maintaining the CAT upon approval of the CAT NMS Plan. (3295)

A. Notice Estimates—Ongoing Burden and Costs

In the Notice, the Commission preliminarily estimated that each Participant would incur an ongoing annual internal burden of 720 burden hours associated with the continued
management of the Central Repository, for an aggregate annual estimate of 14,407 burden hours across the Participants. (3296) Additionally, the Commission preliminarily
estimated that the Participants would collectively spend $800,000 annually on external public relations, legal and consulting costs associated with the continued management of the
Central Repository, or $40,000 per Participant. (3297) The CAT NMS Plan includes the estimates the six Shortlisted Bidders provided for the annual ongoing costs to the
Participants to operate the Central Repository. (3298) The CAT NMS Plan did not categorize the costs included in the ongoing costs, but the Commission believed they would
comprise external technological, operational and administrative costs, as the Participants described the costs included in the initial one-time external cost to build the Central
Repository. (3299) Using these estimates, the Commission preliminarily estimated that the annual ongoing cost to the Participants  (3300) to compensate the Plan Processor for
building, operating and maintaining the Central Repository would be an aggregate ongoing external cost of $93 million, (3301) or approximately $4.7 million per Participant. (3302)
Therefore, the Commission preliminarily estimated that each Participant would incur ongoing annual external costs of $4,740,000  (3303) to maintain the Central Repository, or
aggregate ongoing annual external costs across all Participants of $94,800,000. (3304)

B. Comments/Responses on Ongoing Costs

One commenter provided an alternate estimate for Central Repository ongoing costs of $28 million-$36 million. (3305) The commenter did not provide additional information or
analysis to support this estimate, but the Commission notes that the commenter cited a study of the costs of the Volcker Rule in support of estimates for costs to Industry Members.
(3306) If the commenter is basing its estimates on the costs expected from the Volcker Rule, the Commission notes that the requirements of Rule 613 are significantly different
than the requirements of the Volcker Rule. The Commission also notes that the estimates provided in the Notice are the result of a competitive bidding process specific to the CAT
and the Commission deems them credible.

C. Order Estimates—Ongoing Burden and Costs

As noted above, subsequent to the publication of the Notice, the Participants submitted revised Central Repository cost estimates to reflect the proposed development and
maintenance costs of the final three Shortlisted Bidders. (3307) In addition, with the registration of IEX as a national securities exchange in June 2016, (3308) the expected number
of Participants has increased from 20 to 21. As a result, the Commission is modifying its estimates of the ongoing burden and costs of the Central Repository. After incorporating
the revisions to the Central Repository cost estimates and the increase in the number of Participants, the Commission now estimates that each Participant would incur an ongoing
annual internal burden of 686.05 burden hours associated with the continued management of the Central Repository, for an aggregate annual estimate of 14,407 burden hours
across the Participants. (3309) The Commission has not changed its estimate that the Participants would collectively spend $800,000 annually on external public relations, legal
and consulting costs associated with the continued management of the Central Repository. However, the individual Participant cost estimate has decreased from $40,000 per
Participant (as the Commission preliminarily estimated in the Notice  (3310) ) to $38,095.24 per Participant  (3311) due to the increase in the number of Participants. (3312) As
noted above, the Participants updated the Central Repository estimates to reflect the estimates of the final three Shortlisted Bidders. (3313) Using the revised estimates, the
Commission now estimates that the annual ongoing cost to the Participants to compensate the Plan Processor for building, operating and maintaining the Central Repository would
be an aggregate ongoing external cost of $55 million, (3314) or $2,619,047.62 per Participant. (3315) Therefore, the Commission estimates that each Participant would incur
ongoing annual external costs of $2,657,142 86  (3316) to maintain the Central Repository, or aggregate ongoing annual external costs across all Participants of $55,800,000 06.
(3317)

b. Data Collection and Reporting

Rule 613(c)(1) requires the CAT NMS Plan to provide for an accurate, time-sequenced record of orders beginning with the receipt or origination of an order by a Participant, and
further to document the life of the order through the process of routing, modification, cancellation and execution (in whole or in part) of the order. Rule 613(c) requires the CAT NMS
Plan to impose requirements on Participants to record and report CAT information to the Central Repository in accordance with specified timelines. Rule 613(c) would require the
collection and reporting of some information that Participants already collect to operate their business and are required to maintain in compliance with Section 17(a) of the
Exchange Act and Rule 17a-1 thereunder. (3318) For instance, the Commission believes that the national securities exchanges keep records pursuant to Section 17(a) of the
Exchange Act and Rule 17a-1 thereunder in electronic form, of the receipt of all orders entered into their systems, as well as records of the routing, modification, cancellation, and
execution of those orders. However, Rule 613 requires the Participants to collect and report additional and more detailed information, and to report the information to the Central
Repository in a uniform electronic format, or in a manner that would allow the Central Repository to convert the data to a uniform electronic format for consolidation and storage.
For its estimates of the Participants' costs to report CAT Data, the Commission is relying on the cost data provided by the Participants in the CAT NMS Plan. The Commission
believes that such reliance is appropriate because the estimates in the CAT NMS Plan are based on Participants' responses to the Participants Study undertaken to estimate CAT-
related costs for hardware and software, FTE costs, and third-party providers, if the Commission approves the CAT NMS Plan. (3319) The Commission is providing below its
paperwork burden estimates for the initial burden hours and external costs, and ongoing, annual burden hours and external costs to be incurred by the Participants to comply with
the data reporting requirements of Rule 613. (3320)

(1) Initial Burden Hours and External Cost



The CAT NMS Plan provides the following average costs that the Participants would expect to incur to adopt the systems changes needed to comply with the data reporting
requirements of the CAT: $10,300,000 in aggregate FTE costs for internal operational, technical/development, and compliance functions; $770,000 in aggregate third party legal
and consulting costs; and $17,900,000 in aggregate total costs. (3321)

A. Notice Estimates—Initial Burden and Costs

In the Notice, based on estimates provided in the CAT NMS Plan, the Commission preliminarily estimated that the initial internal burden hours to develop and implement the
needed systems changes to capture the required information and transmit it to the Central Repository in compliance with the Rule for each Participant would be approximately
2,185 burden hours. (3322) The Commission also preliminarily estimated that each Participant would, on average, incur approximately $38,500 in initial third party legal and
consulting costs (3323) for a total of $380,000 in initial external costs. (3324) Therefore, the Commission preliminarily estimated that, for all Participants, the estimated aggregate
one-time burden would be 43,690 hours  (3325) and the estimated aggregate initial external cost would be $7,600,000. (3326)

B. Comments/Responses on Initial Costs

One commenter believed that estimates of current data reporting costs to Participants were “grossly underestimated,”  (3327) and stated that the implementation cost estimate of
$17.9 million for Participants was “not too far off,” but felt the Participants' estimated costs for legal and consulting services and additional employees were not reliable. (3328) The
Commission has considered the comment and continues to believe that the Participant cost estimates presented in the Plan are credible and is thus not changing its cost estimates
of Participants' Data Recording and Reporting in response to the commenter. All 19 Participants  (3329) responded to the Participants Study that served as the basis of the
estimates, and most Participants have experience collecting audit trail data as well as expertise in the requirements of the CAT and in their business practices. The commenter did
not provide an explanation for why the Participants were unable to reasonably estimate their own current data reporting costs.

C. Order Estimates—Initial Burden and Costs

As noted earlier, subsequent to the publication of the Notice, the expected number of Participants has increased from 20 to 21. (3330) As a result, the Commission is modifying its
estimates of the initial burden and costs of Participants' data collection and reporting. After incorporating the increase in the number of Participants, the Commission now estimates
that the initial internal burden hours to develop and implement the needed systems changes to capture the required information and transmit it to the Central Repository in
compliance with the Rule for each Participant would be approximately 2,080 80 burden hours. (3331) The Commission also now estimates that each Participant would, on average,
incur approximately $36,666 67 in initial third party legal and consulting costs  (3332) for a total of $361,904.76 in initial external costs. (3333) Therefore, the Commission now
estimates that, for all Participants, the estimated aggregate one-time burden would be 43,696 80 hours  (3334) and the estimated aggregate initial external cost would be
approximately $7,600,000. (3335)

(2) Ongoing, Annual Burden Hours and External Cost

Once a Participant has established the appropriate systems and processes required for collection and transmission of the required information to the Central Repository, the
Commission estimates that Rule 613 would impose on each Participant ongoing annual burdens associated with, among other things, personnel time to monitor each Participant's
reporting of the required data and the maintenance of the systems to report the required data; and implementing changes to trading systems that might result in additional reports
to the Central Repository. The CAT NMS Plan provides the following average aggregate costs that the Participants would expect to incur to maintain data reporting systems to be
in compliance with Rule 613: $7,300,000 in anticipated annual FTE costs for operational, technical/development, and compliance functions related to data reporting; $720,000 in
annual third party legal, consulting, and other costs;  (3336) and $14,700,000 total annual costs. (3337)

A. Notice Estimates—Ongoing Burden and Costs

In the Notice, based on estimates provided in the CAT NMS Plan, the Commission believed that it would take each Participant 1,548 ongoing burden hours per year  (3338) to
continue compliance with Rule 613. The Commission preliminarily estimated that it would cost, on average, approximately $36,000 in ongoing third party legal and consulting and
other costs  (3339) and $370,000 in total ongoing external costs per Participant. (3340) Therefore, the Commission preliminarily estimated that the estimated aggregate ongoing
burden for all Participants would be approximately 30,966 hours  (3341) and an estimated aggregate ongoing external cost of $7,400,000. (3342)

B. Comments/Responses on Ongoing Costs

One commenter noted that the Participants' ongoing data reporting cost estimates do not include a “per-message toll charge in the CAT funding model.”  (3343) The Commission
considered this comment, but notes that the Participants are not charged for message traffic according to the Plan's funding model. One commenter noted that the Participants'
ongoing data reporting cost estimates do not include a “per-message toll charge in the CAT funding model.”  (3344) The Commission considered this comment, but notes that the
Participants are not charged for message traffic according to the Plan's funding model.

C. Order Estimates—Ongoing Burden and Costs

As noted earlier, subsequent to the publication of the Notice, the expected number of Participants has increased from 20 to 21. (3345) As a result, the Commission is modifying its
estimates of the ongoing burden and costs of Participants' data reporting. After incorporating the increase in the number of Participants, the Commission now estimates that it
would take each Participant 1,474.20 ongoing burden hours per year  (3346) to continue compliance with Rule 613. The Commission now estimates that it would cost, on average,
approximately $34,285.71 in ongoing third party legal and consulting and other costs  (3347) and $352,380.95 in total ongoing external costs per Participant. (3348) Therefore, the
Commission now estimates that the estimated aggregate ongoing burden for all Participants would be approximately 30,958.20 hours  (3349) and an estimated aggregate ongoing
external cost of approximately $7,400,000. (3350)

c. Collection and Retention of NBBO, Last Sale Data and Transaction Reports

Rule 613(e)(7) provides that the CAT NMS Plan must require the Central Repository to collect and retain on a current and continuous basis NBBO information for each NMS
security, transaction reports reported pursuant to an effective transaction reporting plan, and Last Sale Reports reported pursuant to the OPRA Plan. (3351) Additionally, the CAT
NMS Plan must require the Central Repository to maintain this data in a format compatible with the order and event information consolidated and stored pursuant to Rule 613(c)(7).
(3352) Further, the CAT NMS Plan must require the Central Repository to retain the information collected pursuant to paragraphs (c)(7) and (e)(7) of Rule 613 for a period of not
less than five years in a convenient and usable uniform electronic format that is directly available and searchable electronically without any manual intervention. (3353) The
Commission notes that the CAT NMS Plan includes these data as “SIP Data” to be collected by the Central Repository. (3354) As it concluded in the Notice Paperwork Reduction
Act analysis, (3355) the Commission believes the burden associated with SIP Data is included in the burden to the Participants associated with the implementation and
maintenance of the Central Repository.

d. Surveillance

Rule 613(f) provides that the CAT NMS Plan must require that every national securities exchange and national securities association develop and implement a surveillance system,
or enhance existing surveillance systems, reasonably designed to make use of the consolidated information contained in the consolidated audit trail. Rule 613(a)(3)(iv) provides
that the CAT NMS Plan must require that the surveillance systems be implemented within fourteen months after effectiveness of the CAT NMS Plan.

(1) Initial Burden Hours and External Cost

The CAT NMS Plan states that the estimated total cost to the Participants to implement surveillance programs within the Central Repository is $23,200,000. (3356) This amount
includes legal, consulting, and other costs of $560,000, as well as $17,500,000 in FTE costs for operational, technical/development, and compliance staff to be engaged in the
creation of surveillance programs. (3357)

A. Notice Estimates—Initial Burden and Costs

In the Notice, based on the estimates provided in the CAT NMS Plan, the Commission preliminarily estimated that the initial internal burden hours to implement new or enhanced
surveillance systems reasonably designed to make use of the consolidated audit trail data for each Participant would be approximately 3,711 6 burden hours, (3358) for an
aggregate initial burden hour amount of 74,232 burden hours. (3359) The Commission also preliminarily estimated that each Participant would, on average, incur an initial external
cost of approximately $28,000  (3360) for outsourced legal, consulting and other costs in order to implement new or enhanced surveillance systems, for a total of $285,000 in initial
external costs, (3361) for an aggregate one-time initial external cost of $5,700,000 to implement new or enhanced surveillance systems. (3362)



B. Comments/Responses on Initial Burden and Costs

One commenter implied that savings on surveillance were unlikely, and stated that the lack of an analytical framework did not facilitate the identification of suspicious activities.
(3363) Another commenter noted that uncertainties in the manner in which regulators will access data in the Central Repository create significant cost uncertainties. (3364) On the
other hand, the commenter asserted that the CAT could permit more efficient market surveillance activity by the Participants, which would allow for cost savings. (3365) The
Commission has considered these comments and continues to believe that Participant cost estimates presented in the Plan are credible. As noted above, all 19 Participants  (3366)
responded to the Participants Study, and most Participants have experience collecting audit trail data as well as expertise in the requirements of CAT as well as in their business
practices. Regarding the comment about the inclusion of an analytical framework in surveillance cost estimates in the Plan, the Plan does incorporate an analytical framework; 
(3367) therefore, the Commission believes that Participant cost estimates already account for such a framework.

C. Order Estimates—Initial Burden and Costs

As noted earlier, subsequent to the publication of the CAT NMS Plan Notice, the expected number of Participants has increased from 20 to 21. (3368) As a result, the Commission
is modifying its estimates of the initial burden and costs to implement new or enhanced surveillance systems reasonably designed to make use of the consolidated audit trail data.
After incorporating the increase in the number of Participants, the Commission now estimates that the initial internal burden hours to implement new or enhanced surveillance
systems for each Participant would be approximately 3,535 20 burden hours, (3369) for an aggregate initial burden hour amount of 74,239.20 burden hours. (3370) The
Commission also now estimates that each Participant would, on average, incur an initial external cost of approximately $26,666 67  (3371) for outsourced legal, consulting and
other costs in order to implement new or enhanced surveillance systems, for a total of $271,428 57 in initial external costs, (3372) for an aggregate one-time initial external cost of
approximately $5,700,000 to implement new or enhanced surveillance systems. (3373)

(2) Ongoing, Annual Burden Hours and External Cost

The CAT NMS Plan states that the estimated total annual cost associated with the maintenance of surveillance programs for the Participants is $87,700,000. (3374) This amount
includes annual legal, consulting, and other costs of $1,000,000, as well as $66,700,000 in annual FTE costs for internal operational, technical/development, and compliance staff
to be engaged in the maintenance of surveillance programs. (3375)

A. Notice Estimates—Ongoing Burden and Costs

In the Notice, based on the estimates provided in the CAT NMS Plan, (3376) the Commission preliminarily estimated that the ongoing internal burden hours to maintain the new or
enhanced surveillance systems reasonably designed to make use of the consolidated audit trail data for each Participant would be approximately 14,146 annual burden hours,
(3377) for an aggregate annual burden hour amount of 282,920 burden hours. (3378) The Commission also preliminarily estimated that each Participant would, on average, incur
an annual external cost of approximately $50,000  (3379) for outsourced legal, consulting and other costs in order to maintain the new or enhanced surveillance systems, for a total
estimated ongoing external cost of $1,050,000, (3380) for an estimated aggregate ongoing external cost of $21,000,000 to maintain the surveillance systems. (3381)

B. Order Estimates—Ongoing Burden and Costs

As noted earlier, subsequent to the publication of the Notice, the expected number of Participants has increased from 20 to 21. (3382) As a result, the Commission is modifying its
estimates of the ongoing burden and costs to maintain the new or enhanced surveillance systems reasonably designed to make use of the consolidated audit trail data. After
incorporating the increase in the number of Participants, the Commission now estimates that the ongoing internal burden hours for each Participant would be approximately 13,473
annual burden hours, (3383) for an aggregate annual burden hour amount of 282,933 burden hours. (3384) The Commission also now estimates that each Participant would, on
average, incur an annual external cost of approximately $47,619.05  (3385) for outsourced legal, consulting and other costs in order to maintain the new or enhanced surveillance
systems, for a total estimated ongoing external cost of $1,000,000, (3386) for an estimated aggregate ongoing external cost of $21,000,000 across the 21 Participants to maintain
the surveillance systems. (3387)

e. Document on Expansion to Other Securities

Rule 613(i) provides that the CAT NMS Plan must require the Participants to jointly provide to the Commission, within six months after the CAT NMS Plan is effective, a document
outlining how the Participants could incorporate into the CAT information regarding: (1) Equity securities that are not NMS securities;  (3388) (2) debt securities; and (3) primary
market transactions in equity securities that are not NMS securities and debt securities. (3389) The document must also detail the order and Reportable Event data that each
market participant may be required to provide, which market participants may be required to provide such data, an implementation timeline, and a cost estimate. Thus, the
Participants must, among other things, undertake an analysis of technological and computer system acquisitions and upgrades that would be required to achieve such an
expansion.

A. Notice Estimates—Initial Burden and Costs

In the Notice, the Commission preliminarily estimated that it would take each Participant approximately 180 burden hours of internal legal, compliance, business operations and
information technology staff time to create a document addressing expansion of the consolidated audit trail to additional securities as required by Rule 613(i). (3390) The
Commission preliminarily estimated that on average, each Participant would outsource 25 hours of external legal time to create the document, for an aggregate one-time external
cost of approximately $10,000. (3391) Therefore, the Commission preliminarily estimated that the one-time initial burden of drafting the document required by Rule 613 would be
180 initial burden hours plus $10,000 in initial external costs for outsourced legal counsel per Participant, for an estimated aggregate initial burden of 3,600 hours and an estimated
aggregate initial external cost of $200,000. (3392)

B. Order Estimates—Initial Burden and Costs

As noted earlier, subsequent to the publication of the Notice, the expected number of Participants has increased from 20 to 21. (3393) As a result, the Commission is modifying its
estimates of the initial burden and costs of the document on expansion to additional securities. After incorporating the increase in the number of Participants, the Commission now
estimates that it would take each Participant approximately 171.43 burden hours of internal legal, compliance, business operations and information technology staff time to create a
document addressing expansion of the CAT to additional securities as required by Rule 613(i). (3394) The Commission now estimates that on average, each Participant would
outsource 25 hours of external legal time to create the document, for an aggregate one-time external cost of approximately $10,000. (3395) Therefore, the Commission now
estimates that the one-time initial burden of drafting the document required by Rule 613 would be 171.43 initial burden hours plus $10,000 in initial external costs for outsourced
legal counsel per Participant, for an estimated aggregate initial burden of 3,600.3 hours and an estimated aggregate initial external cost of $210,000. (3396)

f. Written Assessment of Operation of the Consolidated Audit Trail

Rule 613(b)(6) provides that the CAT NMS Plan must require the Participants to provide the Commission a written assessment of the CAT's operation at least every two years,
once the CAT NMS Plan is effective. (3397) The assessment must address, at a minimum, with respect to the CAT: (i) An evaluation of its performance; (ii) a detailed plan for any
potential improvements to its performance; (iii) an estimate of the costs associated with any such potential improvements; and (iv) an estimated implementation timeline for any
such potential improvements, if applicable. (3398) Thus, the Participants must, among other things, undertake an analysis of the CAT's technological and computer system
performance. The CAT NMS Plan states that the CCO would oversee the assessment required by Rule 613(b)(6), and would allow the Participants to review and comment on the
assessment before it is submitted to the Commission. (3399) The CCO would be an employee of the Plan Processor and would be compensated by the Plan Processor. (3400)
The Commission assumes that the overall cost and associated burden on the Participants to implement and maintain the Central Repository includes both the compensation for the
Plan Processor as well as its employees for the implementation and maintenance of the Central Repository.

A. Notice Estimates—Ongoing Burden and Costs

In the Notice, the Commission preliminarily estimated that it would take each Participant approximately 45 annual burden hours of internal legal, compliance, business operations,
and information technology staff time to review and comment on the assessment prepared by the CCO of the operation of the consolidated audit trail as required by Rule 613(b)(6).
(3401) The Commission preliminarily estimated that on average, each Participant would outsource 1 25 hours of legal time annually to assist in the review of the assessment, for an
ongoing annual external cost of approximately $500. (3402) Therefore, the Commission preliminarily estimated that the ongoing annual burden of submitting a written assessment
at least every two years, as required by Rule 613(b)(6), would be 45 ongoing burden hours per SRO plus $500 of external costs for outsourced legal counsel per Participant per
year, for an estimated aggregate annual ongoing burden of 900 hours  (3403) and an estimated aggregate ongoing external cost of $10,000. (3404)

B. Order Estimates—Ongoing Burden and Costs

As noted above, (3405) the Commission has subsequently amended this requirement as imposed by the CAT NMS Plan to change the reporting frequency from every two years to



annual, to require that the benefits of potential improvements, and their impact on investor protection, be discussed, as well as to provide additional specificity regarding the content
of the report. (3406) As amended, the content of the report must include the following: (i) An evaluation of the information security program of the CAT to ensure that the program is
consistent with the highest industry standards for protection of data; (ii) an evaluation of potential technological upgrades based upon a review of technological advancements over
the preceding year, drawing on technological expertise, whether internal or external; (iii) an evaluation of the time necessary to restore and recover CAT Data at a back-up site; (iv)
an evaluation of how the Plan Processor and Participants are monitoring Error Rates and addressing the application of Error Rates based on product, data element or other criteria;
(v) a copy of the evaluation required by the CAT NMS Plan in Section 6 8(c) that the Plan Processor evaluate whether industry standards have evolved such that: (1) The
synchronization standard in Section 6.8(a) of the CAT NMS Plan should be shortened; or (2) the required timestamp in Section 6.8(b) of the CAT NMS Plan should be in finer
increments. The CAT NMS Plan states that the CCO would oversee the assessment required by Rule 613(b)(6), and would allow the Participants to review and comment on the
assessment before it is submitted to the Commission. (3407) The Commission believes the responsibility to oversee the assessment as amended should continue to belong to the
CCO and is not amending the CAT NMS Plan to require a different process. As a result, the Commission is modifying its estimates of the ongoing burden and costs related to the
written assessment of the operation of the CAT, as well as to account for an increase in the expected number of Participants from 20 to 21, subsequent to the publication of the
Notice. (3408) The Commission now estimates that it would take each Participant approximately 171.43 annual burden hours of internal legal, compliance, business operations,
and information technology staff time to review and comment on the assessment prepared by the CCO of the operation of the CAT. (3409) The Commission now estimates that on
average, each Participant would outsource 2.5 hours of legal time annually to assist in the review of the assessment, for an ongoing annual external cost of approximately $1,000.
(3410) Therefore, the Commission now estimates that the ongoing annual burden of submitting a written assessment annually would be 171.43 ongoing burden hours per SRO
plus $1,000 of external costs for outsourced legal counsel per Participant per year, for an estimated aggregate annual ongoing burden of approximately 3,600 03 hours  (3411) and
an estimated aggregate ongoing external cost of $21,000. (3412)

2. Burden on Members of National Securities Exchanges and National Securities Associations

a. Data Collection and Reporting

Rule 613(c)(1) requires the CAT NMS Plan to provide for an accurate, time-sequenced record of orders beginning with the receipt or origination of an order by a broker-dealer
member of a Participant, and further documenting the life of the order through the process of routing, modification, cancellation and execution (in whole or in part) of the order. Rule
613(c) requires the CAT NMS Plan to impose requirements on broker-dealer members to record and report CAT Data to the Central Repository in accordance with specified
timelines. In calculating the burden on members of national securities exchanges and national securities associations, the Commission categorized broker-dealer firms by whether
they insource or outsource, or are likely to insource or outsource, CAT Data reporting obligations. (3413) The Commission believes that firms that currently report high numbers of
OATS ROEs strategically would decide to either self-report their CAT Data or outsource their CAT Data reporting functions (Insourcers), while the firms with the lowest levels of
activity would be unlikely to have the infrastructure and specialized employees necessary to insource CAT Data reporting and would almost certainly outsource their CAT Data
reporting functions (Outsourcers). (3414) The Commission recognizes that more active firms that will likely be CAT Reporters and insource regulatory data reporting functions may
not have current OATS reporting obligations because they either are not FINRA members, or because they do not trade in NMS equity securities. (3415) The Commission
estimates that there are 126 OATS-reporting Insourcers and 45 non-OATS reporting Insourcers (14 ELPs and 31 Options Market Makers). (3416) The Commission's estimation
categorizes the remaining 1,629 broker-dealers that the Plan anticipates would have CAT Data reporting obligations as Outsourcers. (3417)

(1) Notice Estimates

A. Insourcers

i. Large Non-OATS-Reporting Broker-Dealers

In the CAT NMS Plan, the Participants, based on the Reporters Study's large broker-dealer cost estimates, estimated the following average initial external cost and FTE count
figures that a large non-OATS reporting broker-dealer would expect to incur to adopt the systems changes needed to comply with the data reporting requirements of Rule 613
under Approach 1: $450,000 in external hardware and software costs; 8.05 internal FTEs;  (3418) and $9,500 in external third party/outsourcing costs. (3419) The Participants also
estimated the following average ongoing external cost and internal FTE count figures that a large non-OATS reporting broker-dealer would expect to incur to maintain data
reporting systems to be in compliance with Rule 613: $80,000 in external hardware and software costs; 7.41 internal FTEs;  (3420) and $1,300 in external third party/outsourcing
costs. (3421) In the Notice, the Commission discussed the Participants' estimates and explained that the Commission also relied on the Reporters Study's large broker-dealer cost
estimates in estimating costs for large broker-dealers that can practicably decide between insourcing or outsourcing their regulatory data reporting functions. In the Notice, the
Commission preliminarily estimated that there are 14 large broker-dealers that are not OATS reporters currently in the business of electronic liquidity provision that would be
classified as Insourcers. (3422) Additionally, the Commission estimated that there are 31 broker-dealers that may transact in options but not in equities that can be classified as
Insourcers. (3423) The Commission assumed the 31 Options Market Makers and 14 ELPs would be typical of the Reporters Study's large, non-OATS reporting firms; for these
firms, the Commission relied on the cost estimates provided under Approach 1 (3424) for large, non-OATS reporting firms in the CAT NMS Plan. The Notice explained that once a
large non-OATS reporting broker-dealer has established the appropriate systems and processes required for collection and transmission of the required information to the Central
Repository, such broker-dealers would be subject to ongoing annual burdens associated with, among other things, personnel time to monitor each large non-OATS reporting
broker-dealer's reporting of the required data and the maintenance of the systems to report the required data; and implementing changes to trading systems that might result in
additional reports to the Central Repository.

(a) Large, Non-OATS Reporting Broker-Dealers—Initial Burden and Costs

In the Notice, the Commission preliminarily estimated that the average initial burden associated with implementing regulatory data reporting to capture the required information and
transmit it to the Central Repository in compliance with the Rule for each large, non-OATS reporting broker-dealer would be approximately 14,490 initial burden hours. (3425) The
Commission also preliminarily estimated that these broker-dealers would, on average, would incur approximately $450,000 in initial costs for hardware and software to implement
the systems changes needed to capture the required information and transmit it to the Central Repository, and an additional $9,500 in initial third party/outsourcing costs. (3426)
Therefore, the Commission preliminarily estimated that the average one-time initial burden per ELP and Options Market Maker would be 14,490 internal burden hours and external
costs of $459,500, (3427) for an estimated aggregate initial burden of 652,050 hours  (3428) and an estimated aggregate initial external cost of $20,677,500. (3429)

(b) Large, Non-OATS Reporting Broker-Dealers—Ongoing Burden and Costs

In the Notice, the Commission preliminarily estimated that it would take a large non-OATS reporting broker-dealer 13,338 burden hours per year  (3430) to continue to comply with
the Rule. The Commission also preliminarily estimated that it would cost, on average, approximately $80,000 per year per large non-OATS reporting broker-dealer to maintain
systems connectivity to the Central Repository and purchase any necessary hardware, software, and other materials, and an additional $1,300 in third party/outsourcing costs.
(3431) Therefore, the Commission preliminarily estimated that the average ongoing annual burden per large non-OATS reporting broker-dealer would be approximately 13,338
hours, plus $81,300 in external costs  (3432) to maintain the systems necessary to collect and transmit information to the Central Repository, for an estimated aggregate ongoing
burden of 600,210 hours  (3433) and an estimated aggregate ongoing external cost of $3,658,500. (3434)

ii. Large OATS-Reporting Broker-Dealers

In the CAT NMS Plan, the Participants, based on the Reporters Study's large broker-dealer cost estimates, estimated the following average initial external cost and internal FTE
count figures that a large OATS-reporting broker-dealer would expect to incur as a result of the implementation of the consolidated audit trail under Approach 1: $750,000 in
hardware and software costs; 14 92 internal FTEs;  (3435) and $150,000 in external third party/outsourcing costs. (3436) The Participants also estimated the following average
ongoing external cost and internal FTE count figures that a large OATS-reporting broker-dealer would expect to incur to maintain data reporting systems to be in compliance with
Rule 613: $380,000 in ongoing external hardware and software costs; 10 03 internal FTEs;  (3437) and $120,000 in ongoing external third party/outsourcing costs. (3438) In the
Notice, the Commission discussed the Participants' estimates and explained that the Commission also relied on the Reporters Study's large broker-dealer cost estimates in
estimating costs for large broker-dealers that can practicably decide between insourcing or outsourcing their regulatory reporting functions. In the Notice, based on the
Commission's analysis of data provided by FINRA and discussions with market participants, the Commission estimated that 126 broker-dealers, which reported more than 350,000
OATS ROEs between June 15 and July 10, 2015, would strategically decide to either self-report CAT Data or outsource their CAT data reporting functions. (3439) The Notice
explained that once a large OATS-reporting broker-dealer has established the appropriate systems and processes required for collection and transmission of the required
information to the Central Repository, such broker-dealers would be subject to ongoing annual burdens and costs associated with, among other things, personnel time to monitor
each broker-dealer's reporting of the required data and the maintenance of the systems to report the required data; and implementing changes to trading systems which might
result in additional reports to the Central Repository.

(a) Large OATS-Reporting Broker-Dealers—Initial Burden and Costs

In the Notice, the Commission preliminarily estimated that the average initial burden to develop and implement the needed systems changes to capture the required information
and transmit it to the Central Repository in compliance with the Rule for large OATS-reporting broker-dealers would be approximately 26,856 internal burden hours. (3440) The
Commission also preliminarily estimated that these large OATS-reporting broker-dealers would, on average, incur approximately $750,000 in initial external costs for hardware and
software to implement the systems changes needed to capture the required information and transmit it to the Central Repository, and an additional $150,000 in initial external third



party/outsourcing costs. (3441) Therefore, the Commission preliminarily estimated that the average one-time initial burden per large OATS-reporting broker-dealer would be 26,856
burden hours and external costs of $900,000, (3442) for an estimated aggregate initial burden of 3,383,856 hours  (3443) and an estimated aggregate initial external cost of
$113,400,000. (3444)

(b) Large OATS-Reporting Broker-Dealers—Ongoing Burden and Costs

In the Notice, the Commission preliminarily estimated that it would take a large OATS-reporting broker-dealer 18,054 ongoing burden hours per year  (3445) to continue compliance
with the Rule. The Commission preliminarily estimated that it would cost, on average, approximately $380,000 per year per large OATS-reporting broker-dealer to maintain systems
connectivity to the Central Repository and purchase any necessary hardware, software, and other materials, and an additional $120,000 in external ongoing third party/outsourcing
costs. (3446) Therefore, the Commission preliminarily estimated that the average ongoing annual burden per large OATS-reporting broker-dealer would be approximately 18,054
burden hours, plus $500,000 in external costs  (3447) to maintain the systems necessary to collect and transmit information to the Central Repository, for an estimated aggregate
burden of 2,274,804 hours  (3448) and an estimated aggregate ongoing external cost of $63,000,000. (3449)

B. Outsourcers

i. Small OATS-Reporting Broker-Dealers

Based on data provided by FINRA, the Commission estimates that there are 806 broker-dealers that report fewer than 350,000 OATS ROEs monthly. The Commission believes
that these broker-dealers generally outsource their regulatory reporting obligations because during the period June 15-July 10, 2015, approximately 88 9% of their 350,000 OATS
ROEs were reported through service bureaus, with 730 of these broker-dealers reporting more than 99% of their OATS ROEs through one or more service bureaus. (3450) The
Commission estimates that these firms currently spend an aggregate of $100.1 million on annual outsourcing costs. (3451) The Commission estimates these 806 broker-dealers
would spend $100.2 million in aggregate to outsource their regulatory data reporting to service bureaus to report in accordance with Rule 613, (3452) or $124,373 per broker-
dealer. (3453) These external outsourcing cost estimates are calculated using the information from staff discussions with service bureaus and other market participants, as applied
to data provided by F NRA. (3454) Firms that outsource their regulatory data reporting would still face internal staffing burdens associated with this activity. These employees would
perform activities such as answering inquiries from their service bureaus, and investigating reporting exceptions. Based on conversations with market participants, the Commission
estimates that these firms currently have 0 5 full-time employees devoted to these activities. (3455) The Commission estimates that these firms would need to hire one additional
full-time employee for one year to implement CAT reporting requirements. (3456) Small OATS-reporting broker-dealers that outsource their regulatory data reporting would likely
face internal staffing burdens and external costs associated with ongoing activity, such as maintaining any systems that transmit data to their service providers. Based on
conversations with market participants, the Commission estimates these firms would need 0.75 FTEs on an ongoing basis to perform or monitor CAT reporting. (3457)

(a) Small OATS-Reporting Broker-Dealers—Initial Burden and Costs

In the Notice, the Commission preliminarily estimated that the average initial burden to implement the needed systems changes to capture the required information and transmit it
to the Central Repository in compliance with the CAT NMS Plan for small OATS-reporting broker-dealers would be approximately 1,800 burden hours. (3458) The Commission
believed the burden hours would be associated with work performed by internal technology, compliance and legal staff in connection with the implementation of CAT data reporting.
The Commission also preliminarily estimated that each small OATS-reporting broker-dealer would incur approximately $124,373 in initial external outsourcing costs. (3459)
Therefore, the Commission preliminarily estimated that the average one-time initial burden per small OATS-reporting broker-dealer would be 1,800 burden hours and external costs
of $124,373, for an estimated aggregate initial burden of 1,450,800 hours  (3460) and an estimated aggregate initial external cost of $100,244,638. (3461)

(b) Small OATS-Reporting Broker-Dealers—Ongoing Burden and Costs

In the Notice, the Commission preliminarily believed that it would take a small OATS-reporting broker-dealer 1,350 ongoing burden hours per year  (3462) to continue compliance
with the Rule. The Commission preliminarily believed the burden hours would be associated with work performed by internal technology, compliance and legal staff in connection
with the ongoing operation of CAT Data reporting. The Commission preliminarily estimated that it would cost, on average, approximately $124,373 in ongoing external outsourcing
costs  (3463) to ensure ongoing compliance with Rule 613. Therefore, the Commission preliminarily estimated that the average ongoing annual burden per small OATS-reporting
broker-dealer would be approximately 1,350 hours, plus $124,373 in external costs, for an estimated aggregate ongoing burden of 1,088,100 hours  (3464) and an estimated
aggregate ongoing external cost of $100,244,638. (3465)

ii. Small Non-OATS-Reporting Broker-Dealers

In addition to firms that currently report to OATS, the Commission estimates there are 799 broker-dealers that are currently exempt from OATS reporting rules due to firm size, or
excluded because all of their order flow is routed to a single OATS reporter, such as a clearing firm, that would incur CAT reporting obligations. (3466) A further 24 broker-dealers
have SRO memberships only with one Participant;  (3467) the Commission believes this group is comprised mostly of floor brokers and further believes these firms would
experience CAT implementation and ongoing reporting costs similar in magnitude to small equity broker-dealers that currently have no OATS reporting responsibilities. (3468) The
Commission assumes these broker-dealers would have very low levels of CAT reporting, similar to those of the lowest activity firms that currently report to OATS. For these firms,
the Commission assumes that under CAT they would incur the average estimated service bureau cost of broker-dealers that currently report fewer than 350,000 OATS ROEs per
month, which is $124,373 annually. (3469) Furthermore, because these firms have more limited data reporting requirements than other firms, the Commission assumes these firms
currently have only 0.1 full-time employees currently dedicated to regulatory data reporting activities. (3470) The Commission assumes these firms would require 2 full-time
employees for one year to implement CAT. (3471) Small non-OATS-reporting broker-dealers that outsource their regulatory data reporting would likely face internal staffing
burdens and costs associated with ongoing activity, such as maintaining any systems that transmit data to their service providers. Based on conversations with market participants,
the Commission estimates these firms would need 0.75 full-time employees annually to perform or monitor CAT reporting.

(a) Small Non-OATS-Reporting Broker-Dealers—Initial Burden and Costs

In the Notice, the Commission preliminarily estimated that the average initial burden to develop and implement the needed systems changes to capture the required information
and transmit it to the Central Repository in compliance with the Rule for small, non-OATS-reporting broker-dealers would be approximately 3,600 initial burden hours. (3472) The
Commission believed the burden hours would be associated with work performed by internal technology, compliance and legal staff in connection with the implementation of CAT
Data reporting. The Commission also preliminarily estimated that each small non-OATS-reporting broker-dealer would incur approximately $124,373 in initial external outsourcing
costs. (3473) Therefore, the Commission preliminarily estimated that the average one-time initial burden per small OATS-reporting broker-dealer would be 3,600 burden hours and
external costs of $124,373 for an estimated aggregate initial burden of 2,962,800 hours  (3474) and an estimated aggregate initial external cost of $102,358,979. (3475)

(b) Small Non-OATS-Reporting Broker-Dealers—Ongoing Burden and Costs

In the Notice, the Commission preliminarily believed that it would take a small non-OATS-reporting broker-dealer 1,350 ongoing burden hours per year  (3476) to continue
compliance with the Rule. The Commission preliminarily estimated that it would cost, on average, approximately $124,373 in ongoing external outsourcing costs  (3477) to ensure
ongoing compliance with Rule 613. Therefore, the Commission preliminarily estimated that the average ongoing annual burden per small non-OATS-reporting broker-dealer would
be approximately 1,350 hours, plus $124,373 in external costs, for an estimated aggregate ongoing burden of 1,111,050 hours  (3478) and an estimated aggregate ongoing
external cost of $102,358,979. (3479)

(2) Comments/Responses on Broker-Dealer Data Collection and Reporting Costs

As noted above, the Commission's estimates are based on whether broker-dealers currently insource or outsource, or are likely to insource or outsource, their CAT Data reporting
obligations. The Commission provided in the Notice an analysis of the compliance cost estimates for broker-dealers that included analyzing whether estimates provided in the Plan
and based on a Reporters Study survey were reliable. (3480) The Commission preliminarily believed that the cost estimates for small broker-dealers were not reliable. The
Commission then developed and calibrated its Outsourcing Cost Model to estimate average current data reporting costs and average Plan compliance costs for broker-dealers that
the Commission expects will rely on service bureaus to perform their CAT Data reporting responsibilities (Outsourcers). (3481) For the Insourcers, the Commission continued to
rely on the large broker-dealer estimates from the Plan. (3482) The Commission's preliminary initial and ongoing burden hour and cost estimates, as well as the Plan's estimates,
are aggregate estimates for a broker-dealer's compliance with the data collection and reporting requirement under Rule 613; they do not quantify the burden hours or external cost
estimates for each individual component comprising the broker-dealer's data collection and reporting responsibility. The Commission received comments on the reliability of its
Outsourcing Cost Model for small broker-dealers and its re-estimation of costs. One commenter believed that the Commission's estimates of service bureau charges for a small
firm were reasonable. (3483) Another commenter noted that Outsourcers must expend internal resources even when relying on their service providers to accomplish current data
reporting. (3484) A third commenter stated that broker-dealers that clear for others may have higher implementation costs since they may have to support more broker-dealers as a
result of the CAT. (3485) With respect to the comment that the Outsourcing Cost Model does not account for internal expenses, the Commission notes that its cost estimates
explicitly assume that Outsourcers have employee expenses that cover these activities. (3486) In response to the commenters concerned that the Commission's estimates do not
account for an increase in costs for broker-dealers that clear for other broker-dealers or provide support to introducing broker-dealers, the Commission continues to believe in the



reliability of the analysis of broker-dealers implementation costs presented in the Notice, and notes that the Reporters Study estimates for large broker-dealers are likely to include
these expenses because respondents are likely to include broker-dealers that provide these services. The Commission acknowledges, however, that there are some broker-
dealers that would be classified as Outsourcers or new reporters and the additional implementation costs that these firms face due to clearing for other broker-dealers or supporting
introducing broker-dealers are not captured by the Outsourcing Cost Model. The Commission cannot estimate the number of broker-dealers that would bear these costs because
the Commission lacks data on the number of broker-dealers that clear for other broker-dealers that would be classified as new reporters or Outsourcers. Furthermore, the
Commission lacks data to estimate the magnitude of these costs because the Plan does not provide this data and the Commission is unaware of any data available to it that it
could use to estimate these costs. The Commission also received several comments on uncertainties in the cost estimates for broker-dealers arising from not knowing the choice of
Plan Processor, (3487) not having Technical Specifications, (3488) differences in bids preventing broker-dealers from providing more definitive cost estimates, (3489) and a lack of
detail in the CAT NMS Plan. (3490) In response to comment letters that identified these sources of uncertainties related to the costs broker-dealers will incur, the Commission
acknowledges that such costs depend on the technical specifications, which are likely to remain unknown until the Plan Processor is selected. The Commission also notes that final
Bids will not be submitted until after the Plan is approved, so the Commission is unable to quantify the degree of variation in broker-dealer implementation costs across Bids.
Additionally, the Commission received a number of comments relating to the costs of the individual components comprising the broker-dealer data collection and reporting
requirement, such as customer information, the open/close indicator for equities, listing exchange symbology, allocation report timestamp, and quote sent time. In the Notice, as
noted above, the Commission provided aggregate burden hour and external cost estimates for the broker-dealer data collection and reporting requirement of Rule 613. Although
the costs of these specific data elements were not discussed in the Notice Paperwork Reduction Act analysis, the Commission has considered these comments because they
relate to the overall data collection and reporting information collection.

A. Customer Information

In the Notice, the Commission stated that it believed the requirement in the CAT NMS Plan to report customer information for each transaction represents a significant source of
costs. (3491) One commenter believed that the costs for providing customer information to the Central Repository would comprise a significant proportion of costs to the total
industry and that the costs associated with the management of sensitive information could increase costs. (3492) Two commenters stated that including Customer Identifying
Information on new order reports would result in significant costs for the industry. (3493) In Response Letter I, the Participants suggested that the Commission amend (and the
Commission has accordingly amended) the CAT NMS Plan to clarify that Customer Identifying Information and Customer Account Information would not be reported with the
original receipt or origination of an order. (3494) One commenter requested clarification that only active accounts would be reported as part of the customer definition process,
which could reduce costs incurred for reporting customer information. (3495) In Response Letter I, the Participants suggested that the Commission amend the Plan to add a
definition of “Active Account,” defined as an account that has had activity in Eligible Securities within the last six months. Additionally, the Participants suggested that the
Commission amend (and the Commission has amended) Section 6.4(d)(iv) of the Plan by clarifying that each broker-dealer must submit an initial set of customer information for
Active Accounts at the commencement of reporting to the Central Repository, as well as any updates, additions, or other changes in customer information, including any such
customer information for any new Active Accounts. (3496) The Commission considered these comments and the Participants' responses and continues to believe that the
requirement in the CAT NMS Plan to report customer information represents a significant proportion of total costs to the industry. The Commission is not amending its broker-dealer
data collection and reporting external cost estimates in response to commenters. Commenters did not provide cost estimates that would allow the Commission to estimate such
costs, and the amendments to the Plan clarify that the Plan does not require customer information to be reported on order origination.

B. Open/Close Indicator for Equities

The Commission received comments on the costs to report an open/close indicator on orders to buy or sell equities. Several commenters agreed with the Commission's analysis
that an open/close indicator represents a significant proportion of costs to the Plan. (3497) Two commenters indicated that it would require significant process changes across
multiple systems, (3498) and one provided a list of the different types of systems impacted by the open/close indicator. (3499) Some commenters mentioned that the open/close
indicator is currently not populated for equities. (3500) Further, several commenters implied that the costs of the open/close indicator were not included in the cost estimates in the
Notice. (3501) In Response Letter I, the Participants indicated that the open/close indicator is not captured on equities or on certain options transactions such as Options' Market
Maker transactions. (3502) The Commission considered these comments and is modifying the Plan to eliminate the requirement to report an open/close indicator for equities and
on Options Market Maker quotations. Although the Commission believes this will reduce the compliance costs for broker-dealers, Participants, and the Central Repository, the
Commission cannot quantify the savings and is thus not amending its external cost estimates in response to commenters. The Participants' statement that open/close indicators are
not reported on some options orders is consistent with the Commission's experience and the analysis in the Notice. While the economic analysis in the Notice did not explicitly
separate the costs associated with an open/close indicator for equities and an open/close indicator for options, the Commission believes that the costs of the open/close indicator
for options are included in the cost estimates of the Notice. However, because the Plan will no longer require the reporting of the open/close indicator for Options Market Maker
quotations, the Commission now believes there will be an additional cost savings associated with not having to report this indicator as part of CAT.

C. Listing Exchange Symbology

In the Notice, the Commission explained its belief that the requirement to use listing exchange symbology could represent a significant source of costs, (3503) because broker-
dealers do not necessarily use listing exchange symbology when placing orders on other exchanges or off-exchange. One commenter stated that it did not expect the use of listing
exchange symbology to be much more costly than the use of existing symbology. (3504) However, another commenter suggested that accepting only listing exchange symbology
is costly and invasive. (3505) One other commenter stated that listing exchange symbology would also be a significant source of costs to options. (3506) The Participants
responded in Response Letter II that it was their understanding that all broker-dealers subject to OATS or EBS reporting requirements currently use the listing exchange symbology
when submitting such reports. (3507) Further, they stated in Response Letter III that broker-dealers currently use symbology translation solutions when submitting data to
exchanges or when submitting to regulatory reporting systems such as OATS or EBS. (3508) The Commission considered the comments and now believes that the incremental
cost for CAT Reporters to translate from their existing symbology to listing exchange symbology would be less than as discussed in the Notice and would not be a substantial
contributor to aggregate costs. The Commission is not amending its external cost estimates for broker-dealer data collection and reporting in response to commenters.

D. Allocation Report Timestamp

Several commenters noted that there would be costs associated with reporting timestamps on allocation reports. (3509) One of these commenters mentioned that the requirement
to report allocation timestamps would mean that broker-dealers would incur unnecessary costs to acquire additional resources. (3510) One commenter estimated that the currently
proposed allocation timestamp requirement, with a one millisecond timestamp granularity and a 50 millisecond clock offset, would cost the industry $88,775,000 in initial
implementation costs and $13,925,000 in ongoing annual costs. (3511) The commenter further estimated that a modified allocation timestamp requirement, with a one second
timestamp granularity and a one second clock offset, would cost the industry $44,050,000 in initial implementation costs and $5,035,833 in ongoing annual costs. (3512) In
Response Letter I, the Participants recommended an amendment to the Plan that would specify a one-second timestamp for allocation time on Allocation Reports, (3513) and the
Commission is amending the Plan to reflect this recommendation. The Commission considered these comments and is increasing its external cost estimates for broker-dealer data
collection and reporting in response to the comments. The Commission is now adding one commenter's estimate of $44,050,000 in implementation costs and $5,035,833 in
ongoing costs to the estimates of costs to broker-dealers. (3514) The Commission believes the cost estimates received to be credible because they are based on a survey of
industry participants who are informed of the Allocation Time requirement and the changes that broker-dealers would need to make to comply with the requirement.

E. Quote Sent Time

In the Notice, the Commission estimated that the requirement that Options Market Makers submit quote sent times to the exchanges would cost between $36 9 million and $76 8
million over five years. (3515) The Commission concluded that this requirement did not represent a significant source of costs. The Commission received a comment stating that
the estimated 5-year cost to Options Market Makers for adding a timestamp to the quote times was between the range of $39.9 million and $76.8 million. The commenter further
stated that this is “not a trivial cost for providing one data element to the consolidated audit trail.”  (3516) The Commission continues to believe that the estimates in the Notice are
credible estimates for the costs for Options Market Makers to send the Quote Sent Time field to exchanges. In response to the comment, the Commission notes that the implied
annual costs would be much lower than the five year costs and the Commission agrees that the costs of quote sent time are significant. The Quote Sent Time cost estimate was
not included in the cost estimates in the Notice, therefore the Commission is now adding this cost to its estimates for Options Market Maker data collection and reporting. (3517)
The Commission is using the maximum 5-year cost estimate to Options Market Makers provided by the commenter ($76.8 million) and has divided it into $17,400,000 in aggregate
implementation external costs, and $11,880,000 in aggregate ongoing external costs, (3518) as provided in the burden hours and external cost estimates discussion for Options
Market Makers in Section VI D.2.a (3)A.i.(b), below.

(3) Order Estimates

A. Insourcers

i. Large Non-OATS Reporting Broker-Dealers

The Commission notes that, in this Order Paperwork Reduction Act analysis, the Commission has divided the discussion of the burden hours and cost estimates associated with
large non-OATS-reporting broker-dealers into two separate categories: ELPs and Options Market Makers. The Commission believes that it is necessary to discuss these categories
separately to account for the addition of the Quote Sent Time cost to the external costs to be incurred solely by Options Market Makers.



(a) Electronic Liquidity Providers

As noted above, (3519) in the CAT NMS Plan, the Participants, based on the Reporters Study's large broker-dealer cost estimates, estimated the following average initial external
cost and FTE count figures that a large non-OATS reporting broker-dealer would expect to incur to adopt the systems changes needed to comply with the data reporting
requirements of Rule 613 under Approach 1: $450,000 in external hardware and software costs; 8.05 internal FTEs;  (3520) and $9,500 in external third party/outsourcing costs.
(3521) The Participants also estimated the following average ongoing external cost and internal FTE count figures that a large non-OATS reporting broker-dealer would expect to
incur to maintain data reporting systems to be in compliance with Rule 613: $80,000 in external hardware and software costs; 7.41 internal FTEs;  (3522) and $1,300 in external
third party/outsourcing costs. (3523) The Participants also estimated the following average ongoing external cost and internal FTE count figures that a large non-OATS reporting
broker-dealer would expect to incur to maintain data reporting systems to be in compliance with Rule 613: $80,000 in external hardware and software costs; 7.41 internal FTEs; 
(3524) and $1,300 in external third party/outsourcing costs. (3525) As it did in the Notice, the Commission relies on the Reporters Study's large broker-dealer cost estimates in
estimating costs for large broker-dealers that can practicably decide between insourcing or outsourcing their regulatory data reporting functions. The Commission estimates that
there are 14 large broker-dealers that are not OATS reporters currently in the business of electronic liquidity provision that would be classified as Insourcers. (3526) The
Commission assumes the 14 ELPs would be typical of the Reporters Study's large, non-OATS reporting firms; for these firms, the Commission relies on the cost estimates provided
under Approach 1 (3527) for large, non-OATS reporting firms in the CAT NMS Plan. Once an ELP has established the appropriate systems and processes required for collection
and transmission of the required information to the Central Repository, such broker-dealers would be subject to ongoing annual burdens associated with, among other things,
personnel time to monitor each ELP's reporting of the required data and the maintenance of the systems to report the required data; and implementing changes to trading systems
that might result in additional reports to the Central Repository.

(i) Electronic Liquidity Providers—Initial Burden and Costs

Based on the comment that provided estimates for a modified allocation timestamp requirement, with a one second timestamp granularity and a one second clock offset, (3528) the
Commission now estimates that the initial cost to an ELP to implement the modified allocation timestamp requirement would be $250,000. (3529) The Commission believes that
this cost would be an external hardware and software cost related to adding this functionality to servers. The Commission is adding the cost of the modified allocation timestamp
requirement to the external costs to be incurred by ELPs. Based on this information, the Commission estimates that the average initial burden associated with implementing
regulatory data reporting to capture the required information and transmit it to the Central Repository in compliance with the Rule for each ELP would be approximately 14,490
initial burden hours. (3530) The Commission also now estimates that these broker-dealers would, on average, incur approximately $700,000 in initial costs for hardware and
software to implement the systems changes needed to capture the required information and transmit it to the Central Repository, (3531) and an additional $9,500 in initial third
party/outsourcing costs. (3532) Therefore, the Commission now estimates that the average one-time initial burden per ELP would be 14,490 internal burden hours, and the initial
external cost per ELP would be $709,500, (3533) for an estimated aggregate initial burden of 202,860 hours  (3534) and an estimated aggregate initial external cost of $9,933,000.
(3535)

(ii) Electronic Liquidity Providers—Ongoing Burden and Costs

Based on the comment that provided estimates for a modified allocation timestamp requirement, with a one second timestamp granularity and a one second clock offset, (3536) the
Commission now estimates that the ongoing cost to an ELP to maintain the modified allocation timestamp requirement would be $29,166.67. (3537) The Commission believes that
this cost would be an external hardware and software cost related to maintenance of the modified allocation timestamp. The Commission is adding the cost of the modified
allocation timestamp requirement to the external costs to be incurred by ELPs. Based on this information, the Commission believes that it would take an ELP 13,338 burden hours
per year  (3538) to continue to comply with the Rule. The Commission also now estimates that it would cost, on average, approximately $109,166.67 per year per ELP to maintain
systems connectivity to the Central Repository and purchase any necessary hardware, software, and other materials, (3539) and an additional $1,300 in third party/outsourcing
costs. (3540) Therefore, the Commission now estimates that the average ongoing annual burden per ELP would be approximately 13,338 hours, and the ongoing external cost per
ELP would be $110,466 67  (3541) to maintain the systems necessary to collect and transmit information to the Central Repository, for an estimated aggregate ongoing burden of
186,732 hours  (3542) and an estimated aggregate ongoing external cost for the ELPs of $1,546,533.38. (3543)

(b) Options Market Makers

As noted above, (3544) in the CAT NMS Plan, the Participants, based on the Reporters Study's large broker-dealer cost estimates, estimated the following average initial external
cost and FTE count figures that a large non-OATS reporting broker-dealer would expect to incur to adopt the systems changes needed to comply with the data reporting
requirements of Rule 613 under Approach 1: $450,000 in external hardware and software costs; 8.05 internal FTEs; (3545) and $9,500 in external third party/outsourcing costs. 
3546) The Participants also estimated the following average ongoing external cost and internal FTE count figures that a large non-OATS reporting broker-dealer would expect to 
ncur to maintain data reporting systems to be in compliance with Rule 613: $80,000 in external hardware and software costs; 7.41 internal FTEs; (3547) and $1,300 in external t
ird party/outsourcing costs. (3548) The Participants also estimated the following average ongoing external cost and internal FTE count figures that a large non-OATS reporting b
oker-dealer would expect to incur to maintain data reporting systems to be in compliance with Rule 613: $80,000 in external hardware and software costs; 7.41 internal FTEs; (3
49) and $1,300 in external third party/outsourcing costs. (3550) As it did in the Notice, the Commission relies on the Reporters Study's large broker-dealer cost estimates in es
imating costs for large broker-dealers that can practicably decide between insourcing or outsourcing their regulatory data reporting functions. (3551) The Commission estimates th
t there are 31 broker-dealers that may transact in options but not in equities that can be classified as Insourcers. (3552) Although the exemptive relief may relieve these firms of th
 obligation to report their options quoting activity to the Central Repository, these firms may have customer orders and other activity off-exchange that would cause them to incur a 
CAT reporting obligation. The Commission assumes the 31 Options Market Makers would be typical of the Reporters Study's large, non-OATS reporting firms; for these firms, the
Commission relies on the cost estimates provided under Approach 1 (3553) for large, non-OATS reporting firms in the CAT NMS Plan. Once an Options Market Maker has
established the appropriate systems and processes required for collection and transmission of the required information to the Central Repository, such broker-dealers would be
subject to ongoing annual burdens associated with, among other things, personnel time to monitor each Options Market Maker's reporting of the required data and the maintenance
of the systems to report the required data; and implementing changes to trading systems that might result in additional reports to the Central Repository.

(i) Options Market Makers—Initial Burden and Costs

Based on this information, the Commission estimates that the average initial burden associated with implementing regulatory data reporting to capture the required information and
transmit it to the Central Repository in compliance with the Rule for each Options Market Maker would be approximately 14,490 initial burden hours. (3554) The Commission also
estimates that these options firm would, on average, incur approximately $450,000 in initial costs for hardware and software to implement the systems changes needed to capture
the required information and transmit it to the Central Repository, and an additional $9,500 in initial third party/outsourcing costs. (3555) Additionally, based on the comment that
provided estimates for a modified allocation timestamp requirement, with a one second timestamp granularity and a one second clock offset, (3556) the Commission now estimates
that the initial cost to an Options Market Maker to implement the modified allocation timestamp requirement would be $250,000. (3557) The Commission believes that this cost
would be an external hardware and software cost related to adding this functionality to servers. The Commission is adding the cost of the modified allocation timestamp
requirement to the external costs to be incurred by Options Market Makers. The Commission also is adding a cost estimate for the requirement that an Options Market Maker
submit a Quote Sent Time to an exchange. (3558) The Commission is using the maximum 5-year cost estimate to Options Market Makers provided by a commenter ($76.8 million) 
(3559) and has divided it into $17,400,000 in aggregate implementation external costs, and $11,880,000 in aggregate ongoing external costs. (3560) The Commission estimates
that that this requirement will impose an additional initial hardware and software cost per Options Market Maker of $561,290.32. (3561) Based on this information, the Commission
now estimates that Options Market Makers would, on average, incur approximately $1,261,290.32 in initial costs for hardware and software to implement the systems changes
needed to capture the required information and transmit it to the Central Repository, (3562) and an additional $9,500 in initial third party/outsourcing costs. Therefore, the
Commission now estimates that the average one-time initial burden per options firm would be 14,490 internal burden hours, and the initial external cost per Options Market Maker
would be $1,270,790.32, (3563) for an estimated aggregate initial burden of 449,190 hours  (3564) and an estimated aggregate initial external cost of $39,394,499.92. (3565)

(ii) Options Market Makers—Ongoing Burden and Costs

Based on the comment that provided estimates for a modified allocation timestamp requirement, with a one second timestamp granularity and a one second clock offset, (3566) the
Commission estimates that the ongoing cost to an Options Market Maker to maintain the modified allocation timestamp requirement would be $29,166 67. (3567) The Commission
believes that this cost would be an external hardware and software cost related to maintenance of the modified allocation timestamp. The Commission is adding the cost of the
modified allocation timestamp requirement to the external costs to be incurred by Options Market Makers. The Commission also is adding a cost estimate for the requirement that
an Options Market Maker submit a Quote Sent Time to an exchange. (3568) The Commission is using the maximum 5-year cost estimate to Options Market Makers provided by a
commenter ($76 8 million)  (3569) and has divided it into $17,400,000 in aggregate implementation external costs, and $11,880,000 in aggregate ongoing external costs. (3570)
The Commission estimates that this requirement will impose an additional ongoing hardware and software cost per Options Market Maker of $383,255.81. (3571) Based on this
information, the Commission now believes that it would take an Options Market Maker 13,338 burden hours per year  (3572) to continue to comply with the Rule. The Commission
also now estimates that it would cost, on average, approximately $492,422.48 per year per Options Market Maker to maintain systems connectivity to the Central Repository and
purchase any necessary hardware, software, and other materials, (3573) and an additional $1,300 in third party/outsourcing costs. (3574) Therefore, the Commission now
estimates that the average ongoing annual burden per Options Market Maker would be approximately 13,338 hours, and the ongoing external cost per Options Market Maker would
be $493,722.48  (3575) to maintain the systems necessary to collect and transmit information to the Central Repository, for an estimated aggregate ongoing burden of 413,478



hours  (3576) and an estimated aggregate ongoing external cost to Options Market Makers of $15,305,396.88. (3577)

ii.

As noted above, (3578) in the CAT NMS Plan, the Participants, based on the Reporters Study's large broker-dealer cost estimates, estimated the following average initial external
cost and internal FTE count figures that a large OATS-reporting broker-dealer would expect to incur as a result of the implementation of the consolidated audit trail under Approach
1: $750,000 in hardware and software costs; 14 92 internal FTEs;  (3579) and $150,000 in external third party/outsourcing costs. (3580) The Participants also estimated the
following average ongoing external cost and internal FTE count figures that a large OATS-reporting broker-dealer would expect to incur to maintain data reporting systems to be in
compliance with Rule 613: $380,000 in ongoing external hardware and software costs; 10.03 internal FTEs;  (3581) and $120,000 in ongoing external third party/outsourcing costs.
(3582) As it did in the Notice, based on the Commission's analysis of data provided by FINRA and discussions with market participants, the Commission estimates that 126 broker-
dealers, which reported more than 350,000 OATS ROEs between June 15 and July 10, 2015, would strategically decide to either self-report CAT Data or outsource their CAT data
reporting functions. (3583) To conduct its Paperwork Burden Analysis for the 126 broker-dealers, the Commission is relying on the Reporters Study estimates used by the CAT
NMS Plan of expected costs that a large OATS-reporting broker-dealer would incur as a result of the implementation of the consolidated audit trail under Approach 1. Once a large
OATS-reporting broker-dealer has established the appropriate systems and processes required for collection and transmission of the required information to the Central Repository,
such broker-dealers would be subject to ongoing annual burdens and costs associated with, among other things, personnel time to monitor each broker-dealer's reporting of the
required data and the maintenance of the systems to report the required data; and implementing changes to trading systems which might result in additional reports to the Central
Repository.

(a) Large OATS-Reporting Broker-Dealers—Initial Burden and Costs

In this Order, based on the comment that provided estimates for a modified allocation timestamp requirement, with a one second timestamp granularity and a one second clock
offset, (3584) the Commission is estimating that the initial cost to a large OATS-reporting broker-dealer to implement the modified allocation timestamp requirement would be
$250,000. (3585) The Commission believes that this cost would be an external hardware and software cost related to adding this functionality to servers. The Commission is adding
the cost of the modified allocation timestamp requirement to the external costs to be incurred by large-OATS-reporting broker-dealers. Based on this information the Commission
now estimates that these large OATS-reporting broker-dealers would, on average, incur approximately $1,000,000 in initial external costs for hardware and software to implement
the systems changes needed to capture the required information and transmit it to the Central Repository, (3586) and an additional $150,000 in initial external third
party/outsourcing costs. (3587) Therefore, the Commission now estimates that the average one-time initial burden per large OATS-reporting broker-dealer would be 26,856 burden
hours and external costs of $1,150,000 to implement CAT data reporting systems, (3588) for an estimated aggregate initial burden of 3,383,856 hours  (3589) and an estimated
aggregate initial external cost of $189,000,000. (3590)

(b) Large OATS-Reporting Broker-Dealers—Ongoing Burden and Costs

In this Order, additionally, based on the comment that provided estimates for a modified allocation timestamp requirement, with a one second timestamp granularity and a one
second clock offset, (3591) the Commission estimates that the ongoing cost to a large OATS-reporting broker-dealer to maintain the modified allocation timestamp requirement
would be $29,166.67. (3592) The Commission believes that this cost would be an external hardware and software cost related to maintenance of the modified allocation timestamp.
The Commission is adding the cost of the modified allocation timestamp requirement to the external costs to be incurred by large OATS-reporting broker-dealers. Based on this
information the Commission believes that it would take a large OATS-reporting broker-dealer 18,054 ongoing burden hours per year  (3593) to continue compliance with the Rule.
The Commission now estimates that it would cost, on average, approximately $409,166.67 per year per large OATS-reporting broker-dealer to maintain systems connectivity to the
Central Repository and purchase any necessary hardware, software, and other materials, (3594) and an additional $120,000 in external ongoing third party/outsourcing costs.
(3595) Therefore, the Commission now estimates that the average ongoing annual burden per large OATS-reporting broker-dealer would be approximately 18,054 burden hours,
plus $529,166 67  (3596) to maintain the systems necessary to collect and transmit information to the Central Repository, for an estimated aggregate burden of 2,274,804 hours 
(3597) and an estimated aggregate ongoing external cost of $66,675,000.42. (3598)

B. Outsourcers

i. Small OATS-Reporting Broker-Dealers

As it did in the Notice, based on data provided by F NRA, the Commission estimates that there are 806 broker-dealers that report fewer than 350,000 OATS ROEs monthly. The
Commission believes that these broker-dealers generally outsource their regulatory reporting obligations because during the period June 15-July 10, 2015, approximately 88.9% of
their 350,000 OATS ROEs were reported through service bureaus, with 730 of these broker-dealers reporting more than 99% of their OATS ROEs through one or more service
bureaus. (3599) The Commission estimates that these firms currently spend an aggregate of $100.1 million on annual outsourcing costs. (3600) The Commission estimates these
806 broker-dealers would spend $100.2 million in aggregate to outsource their regulatory data reporting to service bureaus to report in accordance with Rule 613, (3601) or
$124,373 per broker-dealer. (3602) These external outsourcing cost estimates are calculated using the information from staff discussions with service bureaus and other market
participants, as applied to data provided by FINRA. (3603) Firms that outsource their regulatory data reporting still face internal staffing burdens associated with this activity. These
employees perform activities such as answering inquiries from their service bureaus, and investigating reporting exceptions. Based on conversations with market participants, the
Commission estimates that these firms currently have 0 5 full-time employees devoted to these activities. (3604) The Commission estimates that these firms would need to hire one
additional full-time employee for one year to implement CAT reporting requirements. (3605) Small OATS-reporting broker-dealers that outsource their regulatory data reporting
would likely face internal staffing burdens and external costs associated with ongoing activity, such as maintaining any systems that transmit data to their service providers. Based
on conversations with market participants, the Commission estimates these firms would need 0.75 FTEs on an ongoing basis to perform or monitor CAT reporting. (3606)

(a) Small OATS-Reporting Broker-Dealers—Initial Burden and Costs

In this Order, additionally, based on the comment that provided estimates for a modified allocation timestamp requirement, with a one second timestamp granularity and a one
second clock offset, (3607) the Commission estimates that the initial cost to a small OATS-reporting broker-dealer to implement this requirement would be $798 04. (3608) The
Commission believes that this cost would be an external hardware and software cost related to adding this functionality to servers. The Commission is adding the cost of the
modified allocation timestamp requirement to the external costs to be incurred by small OATS-reporting broker-dealers. Based on this information, the Commission estimates that
the average initial burden to implement the needed systems changes to capture the required information and transmit it to the Central Repository in compliance with the CAT NMS
Plan for small OATS-reporting broker-dealers would be approximately 1,800 burden hours. (3609) The Commission believes the burden hours would be associated with work
performed by internal technology, compliance and legal staff in connection with the implementation of CAT data reporting. The Commission also now estimates that each small
OATS-reporting broker-dealer would incur approximately $125,171.04 in initial external costs. (3610) Therefore, the Commission now estimates that the average one-time initial
burden per small OATS-reporting broker-dealer would be 1,800 burden hours and external costs of $125,171.04, for an estimated aggregate initial burden of 1,450,800 hours 
(3611) and an estimated aggregate initial external cost of $100,887,858.24. (3612)

(b) Small OATS-Reporting Broker-Dealers—Ongoing Burden and Costs

In this Order, the Commission estimates that it would cost, on average, approximately $124,373 in ongoing external outsourcing costs  (3613) to ensure ongoing compliance with
Rule 613. Additionally, based on the comment that provided estimates for a modified allocation timestamp requirement, with a one second timestamp granularity and a one second
clock offset, (3614) the Commission estimates that the ongoing cost to a small OATS-reporting broker-dealer to maintain the modified allocation timestamp requirement would be
$66.50. (3615) The Commission believes that this cost would be an external hardware and software cost related to maintenance of the modified allocation timestamp. The
Commission is adding the cost of the modified allocation timestamp requirement to the external costs to be incurred by small OATS-reporting broker-dealers Therefore, the
Commission now estimverage ongoing annual burden per small OATS-reporting broker-dealer would be approximately 1,350 hours, plus $124,439.50, (3616) in external costs, for
an estimated aggregate ongoing burden of 1,088,100 hours  (3617) and an estimated aggregate ongoinates that the ag external cost of $100,298,237. (3618)

ii. Small Non-OATS-Reporting Broker-Dealers

In addition to firms that currently report to OATS, as it did in the Notice, the Commission estimates there are 799 broker-dealers that are currently exempt from OATS reporting
rules due to firm size, or excluded because all of their order flow is routed to a single OATS reporter, such as a clearing firm, that would incur CAT reporting obligations. (3619) A
further 24 broker-dealers have SRO memberships only with one Participant;  (3620) the Commission believes this group is comprised mostly of floor brokers and further believes
these firms would experience CAT implementation and ongoing reporting costs similar in magnitude to small equity broker-dealers that currently have no OATS reporting
responsibilities. (3621) The Commission assumes these broker-dealers would have very low levels of CAT reporting, similar to those of the lowest activity firms that currently report
to OATS. For these firms, the Commission assumes that under CAT they would incur the average estimated service bureau cost of broker-dealers that currently report fewer than
350,000 OATS ROEs per month, which is $124,373 annually. (3622) Furthermore, because these firms have more limited data reporting requirements than other firms, the
Commission assumes these firms currently have only 0.1 full-time employees currently dedicated to regulatory data reporting activities. (3623) The Commission assumes these
firms would require 2 full-time employees for one year to implement CAT. (3624) Small non-OATS-reporting broker-dealers that outsource their regulatory data reporting would
likely face internal staffing burdens and costs associated with ongoing activity, such as maintaining any systems that transmit data to their service providers. Based on



conversations with market participants, the Commission estimates these firms would need 0.75 full-time employees annually to perform or monitor CAT reporting.

(a) Small Non-OATS Reporting Broker-Dealers—Initial Burden and Costs

In this Order, additionally, based on the comment that provided estimates for a modified allocation timestamp requirement, with a one second timestamp granularity and a one
second clock offset, (3625) the Commission estimates that the initial cost to a small non-OATS-reporting broker-dealer would be $798.04. (3626) The Commission believes that this
cost would be an external hardware and software cost related to adding this functionality to servers. The Commission is adding the cost of the modified allocation timestamp
requirement to the external costs to be incurred by small non-OATS-reporting broker-dealers. Based on this information, the Commission now estimates that the average initial
burden to develop and implement the needed systems changes to capture the required information and transmit it to the Central Repository in compliance with the Rule for small,
non-OATS-reporting broker-dealers would be approximately 3,600 initial burden hours. (3627) The Commission believes the burden hours would be associated with work
performed by internal technology, compliance and legal staff in connection with the implementation of CAT Data reporting. The Commission also now estimates that each small
non-OATS-reporting broker-dealer would incur approximately $125,171 04 in initial external outsourcing costs. (3628) Therefore, the Commission now estimates that the average
one-time initial burden per small non-OATS-reporting broker-dealer would be 3,600 burden hours and external costs of $125,171.04 for an estimated aggregate initial burden of
2,962,800 hours  (3629) and an estimated aggregate initial external cost of $103,015,765 92. (3630)

(b) Small Non-OATS-Reporting Broker-Dealers—Ongoing Burden and Costs

In this Order, additionally, based on the comment that provided estimates for a modified allocation timestamp requirement, with a one second timestamp granularity and a one
second clock offset, (3631) the Commission estimates that the ongoing cost to a small non-OATS-reporting broker-dealer to maintain the modified allocation timestamp
requirement would be $66.50. (3632) The Commission believes that this cost would be an external hardware and software cost related to maintenance of the modified allocation
timestamp. The Commission is adding the cost of the modified allocation timestamp requirement to the external costs to be incurred by small non-OATS-reporting broker-dealers
Therefore, the Commission now estimates that the average ongoing annual burden per small non-OATS-reporting broker-dealer would be approximately 1,350 hours, plus
$124,439 50  (3633) in external costs, for an estimated aggregate ongoing burden of 1,111,050 hours  (3634) and an estimated aggregate ongoing external cost of
$102,413,708 50. (3635)

E. Summary of Collection of Information Under the CAT NMS Plan, as Amended by the Commission

As noted above, (3636) the Commission is amending the CAT NMS Plan, resulting in a new information collection requirement, “CAT NMS Plan Reporting and Disclosure
Requirements.” The Commission is requesting public comment on the new collection of information requirement in this Order. The Commission is applying for an OMB control
number for the proposed new collection of information in accordance with 44 U.S.C. 3507(j) and 5 CFR 1320.13, and OMB has not yet assigned a control number to the new
collection. Responses to the new collection of information would be mandatory. An agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid OMB control number.

1. One-Time Reports

a. Independent Audit of Expenses Incurred Prior to the Effective Date

Section 6 6(a)(i) of the CAT NMS Plan requires the Participants to provide to the Commission, and make public, an independent audit of fees, costs and expenses incurred by the
Participants on behalf of the Company, prior to the Effective Date, in connection with the creation and implementation of the CAT, at least one month prior to submitting any rule
filing to establish initial fees to the Commission.

b. Review of Clock Synchronization Standards

Section 6 6(a)(ii) of the CAT NMS Plan now requires a written assessment of clock synchronization standards, including consideration of industry standards based on the type of
CAT Reporter, Industry Member and type of system, within six months of effectiveness of the Plan.

c. Coordinated Surveillance Report

Section 6 6(a)(iii) of the CAT NMS Plan requires the Participants to submit a written report detailing the Participants' consideration of coordinated surveillance (e g., entering into a
Rule 17d-2 agreements or regulatory services agreements), within 12 months of effectiveness of the Plan.

d. Assessment of Industry Member Bulk Access to Reported Data

Section 6 6(a)(iv) of the CAT NMS Plan requires the Participants to provide a written report discussing the feasibility, benefits, and risks of allowing an Industry Member to bulk
download the Raw Data it submitted to the Central Repository, within 24 months of effectiveness of the Plan.

e. Assessment of Errors in Customer Information Fields

Section 6 6(a)(v) of the CAT NMS Plan requires the Participants to submit a written assessment of the nature and extent of errors in the Customer information submitted to the
Central Repository and whether to prioritize the correction of certain data fields over others, within 36 months of effectiveness of the Plan.

f. Report on Impact of Tiered Fees on Market Liquidity

Section 6 6(a)(vi) of the CAT NMS Plan now requires the Participants to submit a written report to study the impact of tiered-fees on market liquidity, including an analysis of the
impact of the tiered-fee structure on Industry Members' provision of liquidity, within 36 months of effectiveness of the Plan.

g. Assessment of Material Systems Change on Error Rate

Section 6 6(a)(vii) of the CAT NMS Plan requires a written assessment of the projected impact of any Material Systems Change on the Maximum Error Rate, prior to the
implementation of any Material Systems Change.

2. Non-Report Commission-Created Information Collections

a. Financial Statements

Section 9 2 of the CAT NMS Plan now requires that the CAT LLC financials be (i) in compliance with GAAP, (ii) be audited by an independent public accounting firm, and (iii) be
made publicly available.

b. Background Checks

Section 6.1(g) of the CAT NMS Plan now requires each Participant to conduct background checks of its employees and contractors that will use the CAT System.

F. Proposed Use of Information Under the CAT NMS Plan, as Amended by the Commission

1. Independent Audit of Expenses Incurred Prior to the Effective Date

Section 6 6(a)(i) of the CAT NMS Plan requires the Participants to provide to the Commission, and make public, an independent audit of fees, costs and expenses incurred by the
Participants on behalf of the Company, prior to the Effective Date, in connection with the creation and implementation of the CAT, at least one month prior to submitting any rule
filing to establish initial fees to the Commission. The Commission notes that any such filing will be published for notice and comment, and that such an audit would facilitate public
comment and the Commission's review of these filings to ensure the fees imposed on Industry Members are reasonable, equitable and not unfairly discriminatory.

2. Review of Clock Synchronization Standards

Section 6 6(a)(ii) of the CAT NMS Plan now requires a written assessment of clock synchronization standards, including consideration of industry standards based on the type of



CAT Reporter, Industry Member and type of system. The Commission believes that the Participants should consider the Plan's clock synchronization standards based on the
diversity of the CAT Reporter, Industry Member, and type of system promptly and propose any appropriate amendments for Commission consideration, within six months of
effectiveness of the Plan.

3. Coordinated Surveillance Report

Section 6 6(a)(iii) of the CAT NMS Plan now requires the Participants to submit a written report detailing the Participants' consideration of coordinated surveillance (e g., entering
into a Rule 17d-2 agreements or regulatory services agreements), within 12 months of effectiveness of the Plan. The Commission notes that the CAT will allow regulators to
conduct cross-market surveillances and to review conduct that occurs across the markets. As a result, the Commission believes that it may be efficient for the Participants to
coordinate to conduct cross market surveillances.

4. Assessment of Industry Member Bulk Access to Reported Data

Section 6 6(a)(iv) of the CAT NMS Plan now requires the Participants to provide a written report discussing the feasibility, benefits and risks of allowing an Industry Member to bulk
download the Raw Data it submitted to the Central Repository, within 24 months of effectiveness of the Plan. Commenters expressed a desire for bulk access to their own data for
surveillance and internal compliance purposes, as well as possible error correction purposes. While the Participants did not permit such access in the Plan citing security and cost
concerns, they did represent that they would consider allowing bulk access to the audit trail data reported by Industry Members once CAT is operational. The Commission believes
a report discussing the feasibility of this type of access will ensure the Participants consider the issue and are responsive to Industry requests.

5. Assessment of Errors in Customer Information Fields

Section 6 6(a)(v) of the CAT NMS Plan requires the Participants to submit a written assessment of the nature and extent of errors in the Customer information submitted to the
Central Repository and whether the correction of certain data fields should be prioritized. The Commission believes that requiring such an assessment of errors could help ensure
that the accuracy of CAT Data is achieved in the most prompt and efficient manner.

6. Report on Impact of Tiered Fees on Market Liquidity

Section 6 6(a)(vi) of the CAT NMS Plan now requires the Participants to submit a written report to study the impact of tiered-fees on market liquidity, including an analysis of the
impact of the tiered-fee structure on Industry Members' provision of liquidity, within 36 months of effectiveness of the Plan. One commenter expressed concern that use of a tiered-
fees structure could discourage the display of quotes. In response the Participants explained that one of the reasons they chose to use a tiered-fee funding model was to limit
disincentives to providing liquidity. To help determine whether the Plan's funding model actually achieves the Participants' stated objective, the Commission believes it is
appropriate to require them to provide this assessment. The Commission believes that a report that explains the observed impact on liquidity after reporting begins will allow the
Commission and the Participants to determine whether or not the tier-fee structure discourages Industry Member from providing liquidity.

7. Assessment of Material Systems Change on Error Rate

The Commission is amending the Plan to require Participants to provide the Commission a written assessment of the projected impact of any Material Systems Change on the
Maximum Error Rate, prior to the implementation of any Material Systems Change. The Commission believes that Material Systems Changes either could result in new challenges
for CAT Reporters or simplify the means for reporting data. In either case, the appropriateness of the Maximum Error Rate could be impacted, and thus warrant a change.
Accordingly, the Commission believes it appropriate to require the Participants to provide the Commission an assessment of the projected impact on the Maximum Error Rate,
including any recommended changes thereto, prior to the implementation of any Material Systems Change.

8. Financial Statements

Section 9 2 of the CAT NMS Plan now requires that the CAT LLC financials be (i) in compliance with GAAP, (ii) be audited by an independent public accounting firm, and (iii) be
made publicly available. The Commission believes that this requirement will promote greater transparency with respect to the Company's financial accounting.

9. Background Checks

Section 6.1(g) of the CAT NMS Plan now requires each Participant to conduct background checks of its employees and contractors that will use the CAT System. The Commission
believes that such a requirement generally should extend to Participants with respect to all of their users that have access to CAT Data and therefore has amended the Plan to
require that each Participant conduct background checks for its employees and contractors that will use the CAT System. The Commission believes that this amendment to the
Plan is appropriate in order to better manage the risk of bad actors accessing to the CAT System.

G. Total Initial and Annual Reporting and Recordkeeping Burden of Information Collection Under the CAT NMS Plan, as Amended by the Commission

1. Burden on National Securities Exchanges and National Securities Associations

a. Independent Audit of Expenses Incurred Prior to the Effective Date

Section 6 6(a)(i) of the CAT NMS Plan now requires the Participants to provide to the Commission an independent audit of fees, costs and expenses incurred by the Participants on
behalf of the Company, prior to the Effective Date, in connection with the creation and implementation of the CAT, at least one month prior to submitting any rule filing to establish
initial fees to the Commission. The Commission preliminarily estimates that each Participant would incur an initial, one-time external cost of the audit of $238.09. (3637) The
Commission preliminarily estimates that the aggregate initial, one-time external cost of the audit is $5,000. (3638)

b. Review of Clock Synchronization Standards

Section 6 6(a)(ii) of the CAT NMS Plan now requires a written assessment of clock synchronization standards, including consideration of industry standards based on the type of
CAT Reporter, Industry Member and type of system, within six months of effectiveness of the Plan. The Commission preliminarily estimates that it would take each Participant
approximately 19 initial, one-time burden hours of internal legal and information technology staff time to prepare and submit the assessment of clock synchronization standards.
(3639) The Commission believes that this burden would mostly be comprised of information technology staff time to conduct the assessment, with less time allocated to internal
legal staff for review of the assessment. Additionally, the Commission now preliminarily estimates that on average, each Participant would outsource 0 5 hours of legal time to
assist in the review of the assessment, for an initial, one-time external cost of approximately $200. (3640) Therefore, the Commission preliminarily estimates that the initial, one-
time burden of preparing and submitting the assessment would be 19 initial, one-time burden hours per Participant plus $200 of external costs for outsourced legal counsel per
Participant, for an estimated aggregate initial, one-time burden of approximately 399 hours  (3641) and an estimated aggregate initial, one-time external cost of $4,200. (3642)

c. Coordinated Surveillance Report

Section 6 6(a)(iii) of the CAT NMS Plan now requires the Participants to submit a written report detailing the Participants' consideration of coordinated surveillance (e g., entering
into Rule 17d-2 agreements or regulatory services agreements), within 12 months of effectiveness of the Plan. The Commission preliminarily estimates that it would take each
Participant approximately 85.71 initial burden hours of internal legal, compliance, business operations, and information technology staff time to prepare and submit the report.
(3643) The Commission preliminarily estimates that on average, each Participant would outsource 2 5 hours of legal time to assist in the drafting and review of the report, for an
initial, one-time external cost of approximately $1,000. (3644) Therefore, the Commission preliminarily estimates that the initial, one-time burden of preparing and submitting the
report would be 85.71 initial, one-time burden hours per Participant plus $1,000 of external costs for outsourced legal counsel per Participant, for an estimated aggregate initial,
one-time burden of 1,799.91 hours  (3645) and an estimated aggregate initial, one-time external cost of $21,000. (3646)

d. Assessment of Industry Member Bulk Access to Reported Data

Section 6 6(a)(iv) of the CAT NMS Plan requires the Participants to provide a written report discussing the feasibility, benefits, and risks of allowing an Industry Member to bulk
download the Raw Data it submitted to the Central Repository, within 24 months of effectiveness of the Plan. The Commission preliminarily estimates that it would take each
Participant approximately 15 initial, one-time burden hours of internal legal, compliance, business operations, and information technology staff time to prepare and submit the
assessment. (3647) The Commission preliminarily estimates that on average, each Participant would outsource five hours of legal time to assist in the preparation and review of the
assessment, for an initial, one-time external cost of approximately $2,000. (3648) Therefore, the Commission preliminarily estimates that the initial one-time burden of submitting a
written assessment would be 15 initial burden hours per SRO plus $2,000 of external costs for outsourced legal counsel per Participant, for an estimated aggregate initial burden of
approximately 315 hours  (3649) and an estimated aggregate initial external cost of $42,000. (3650)



e. Assessment of Errors in Customer Information Fields

Section 6 6(a)(v) of the CAT NMS Plan requires the Participants to submit a written assessment of errors in the customer information submitted to the Central Repository and
whether to prioritize the correction of certain data fields over others, within 36 months of effectiveness of the Plan. The Commission preliminarily estimates that it would take each
Participant approximately 24 initial, one-time burden hours of internal legal, compliance, and information technology staff time to prepare and submit the assessment of errors.
(3651) The Commission estimates that on average, each Participant would outsource 1.25 hours of legal time to assist in the review of the assessment, for an initial, one-time
external cost of approximately $500. (3652) Therefore, the Commission now preliminarily estimates that the initial, one-time burden of preparing and submitting a written
assessment would be 24 initial, one-time burden hours per SRO plus $500 of external costs for outsourced legal counsel per Participant, for an estimated aggregate initial, one-
time burden of approximately 504 hours  (3653) and an estimated aggregate initial, one-time external cost of $10,500. (3654)

f. Report on Impact of Tiered Fees on Market Liquidity

Section 6 6(a)(vi) of the CAT NMS Plan now requires the Participants to submit a written report to study the impact of tiered-fees on market liquidity, including an analysis of the
impact of the tiered-fee structure on Industry Members' provision of liquidity, within 36 months of effectiveness of the Plan. The Commission preliminarily estimates that it would
take each Participant approximately 21.43 initial, one-time burden hours of internal legal and business operations staff time to prepare and submit the report studying the impact of
tiered fees on market liquidity. (3655) The Commission also preliminarily estimates that on average, each Participant would outsource 0 5 hours of legal time to assist in drafting the
report, for an initial, one-time external cost of approximately $200. (3656) Therefore, the Commission now preliminarily estimates that the initial, one-time burden of preparing and
submitting the report studying the impact of tiered fees on market liquidity would be 21.43 initial, one-time burden hours per Participant plus $200 of external costs for outsourced
legal counsel per Participant, for an estimated aggregate initial, one-time burden of approximately 450 hours  (3657) and an estimated aggregate initial, one-time external cost of
$4,200. (3658)

g. Assessment of Material Systems Change on Error Rate

Section 6 6(a)(vii) of the CAT NMS Plan requires a written assessment of the projected impact of any Material Systems Change on the Maximum Error Rate, prior to the
implementation of any Material Systems Change. The Commission preliminarily estimates that the CAT may have four Material Systems Changes per year. Based on this estimate,
the Commission preliminarily estimates that each Participant would incur 5 95  (3659) burden hours to prepare and submit each assessment, or 23 8 annual burden hours per year,
(3660) for an aggregate, ongoing estimate of 125 burden hours per report, (3661) or an aggregate ongoing estimate of 500 burden hours per year. (3662)

h. Financial Statements

Section 9 2 of the CAT NMS Plan now requires that the CAT LLC financials be (i) in compliance with GAAP, (ii) be audited by an independent public accounting firm, and (iii) be
made publicly available. The Commission preliminarily estimates that each Participant would incur an annual external cost of $3,095.24  (3663) associated with this requirement, for
an aggregate annual, ongoing external cost of $65,000 to the Participants. (3664)

i. Background Checks

Section 6.1(g) of the CAT NMS Plan now requires each Participant to conduct background checks of its employees and contractors that will use the CAT System. (3665) The
Commission preliminarily estimates that this requirement will impact approximately 1,500 users. (3666) The Commission preliminarily estimates that each Participant would need to
have background checks of approximately 71 users. (3667) For its estimates, the Commission is assuming that these would be background checks using fingerprints submitted to
the Attorney General of the United States for identification and processing. (3668) The Commission preliminarily estimates that it would take approximately 15 minutes (3669) to 
create and submit each fingerprint card. (3670) The total reporting burden per Participant is therefore preliminarily estimated to be 17.75 initial, one-time burden hours, (3671) for
an aggregate, initial burden of 374.01 hours. (3672) The Commission preliminarily estimates that the total initial external cost per Participant would be $2,603.04, (3673) for an
aggregate, initial external cost of $54,987.45. (3674) The Commission preliminarily estimates that the ongoing internal burden hours for each Participant would be approximately
4.26 annual burden hours, (3675) for an aggregate annual burden hour amount of 89.51 burden hours. (3676) The Commission also preliminarily estimates that the ongoing
external cost to be incurred by each Participant would be approximately $625 07, (3677) for an aggregate annual external cost of $13,126.37. (3678)

2. Request for Comment

Pursuant to 44 U.S.C. 3506(c)(2)(A), the Commission solicits comments on the “CAT NMS Plan Reporting and Disclosure Requirements” collection of information to: (1) Evaluate
whether the proposed collection is necessary for the proper performance of our functions, including whether the information shall have practical utility; (2) Evaluate the accuracy of
our estimate of the burden of the collection of information; (3) Determine whether there are ways to enhance the quality, utility, and clarity of the information to be collected; and (4)
Evaluate whether there are ways to minimize the burden of the collection of information on those who are to respond, including through the use of automated collection techniques
or other forms of information technology. Persons submitting comments on the collection of information requirement should direct them to the Office of Management and Budget,
Attention: Desk Officer for the Securities and Exchange Commission, Office of Information and Regulatory Affairs, Washington, DC 20503, and should also send a copy of their
comments to Brent J. Fields, Secretary, Securities and Exchange Commission, 100 F Street NE., Washington, DC 20549-1090, with reference to File No. S7-11-10. Requests for
materials submitted to OMB by the Commission with regard to the collection of information should be in writing, with reference to File No. S7-11-10, and be submitted to the
Securities and Exchange Commission, Office of FOIA/PA Services, 100 F Street NE., Washington, DC 20549-2736. As OMB is required to make a decision concerning the
collection of information between 30 and 60 days after publication in the Federal Register, a comment to OMB is best assured of having its full effect if OMB receives it within 30
days of publication.

H. Collection of Information Is Mandatory

Each collection of information discussed above would be a mandatory collection of information.

I. Confidentiality

Rule 613 requires that the information to be collected and electronically provided to the Central Repository would only be available to the national securities exchanges, national
securities association, and the Commission for the purpose of performing their respective regulatory and oversight responsibilities pursuant to the federal securities laws, rules and
regulations. Further, the CAT NMS Plan is required to include policies and procedures to ensure the security and confidentiality of all information submitted to the Central
Repository, and to ensure that all SROs and their employees, as well as all employees of the Central Repository, shall use appropriate safeguards to ensure the confidentiality of
such data. The Commission will receive confidential information. To the extent that the Commission does receive confidential information pursuant to this collection of information,
such information will be kept confidential, subject to the provisions of applicable law.

J. Recordkeeping Requirements

National securities exchanges and national securities associations would be required to retain records and information pursuant to Rule 17a-1 under the Exchange Act. (3679)
Broker-dealers would be required to retain records and information in accordance with Rule 17a-4 under the Exchange Act. (3680) The Plan Processor would be required to retain
the information reported to Rule 613(c)(7) and (e)(6) for a period of not less than five years. (3681)

VII. Conclusion

For the reasons discussed above, the Commission finds that the CAT NMS Plan as amended is necessary or appropriate in the public interest, for the protection of investors and
the maintenance of fair and orderly markets, to remove impediments to, and perfect the mechanism of, a national market system, or otherwise in furtherance of the purposes of the
Act. It is Therefore Ordered, that pursuant to Section 11A of the Act, and the rules and regulations thereunder, that the CAT NMS Plan (File No. 4-698), as modified, be and it
hereby is approved and declared effective, and the Participants are authorized to act jointly to implement the CAT NMS Plan as a means of facilitating a national market system. By
the Commission. Brent J. Fields, Secretary.
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LIMITED LIABILITY COMPANY AGREEMENT OF CAT NMS, LLC a Delaware Limited Liability Company

This Limited Liability Company Agreement (including its Recitals and the Exhibits, Appendices, Attachments, and Schedules identified herein, this “Agreement”) of CAT NMS, LLC,
a Delaware limited liability company (the “Company”), dated as of the_day of___, __, is made and entered into by and among the Participants.

RECITALS

A. Prior to the formation of the Company, in response to SEC Rule 613 requiring national securities exchanges and national securities associations to submit a national market
system plan to the Securities and Exchange Commission (“Commission” or “SEC”) to create, implement and maintain a consolidated audit trail, such national securities exchanges
and national securities associations, pursuant to SEC Rule 608(a)(3), which authorizes them to act jointly in preparing, filing and implementing national market system plans,
developed the National Market System Plan Governing the Process for Selecting a Plan Processor and Developing a Plan for the Consolidated Audit Trail (the “Selection Plan”).
The Selection Plan was approved by the Commission on February 21, 2014, amended on June 17, 2015 and September 24, 2015, and, by its terms, shall automatically terminate
upon the Commission's approval of this Agreement. B. The Participants have now determined that it is advantageous and desirable to conduct in a limited liability company the
activities they have heretofore conducted as parties to the Selection Plan, and have formed the Company for this purpose. This Agreement, which takes the place of the Selection
Plan, is a National Market System Plan as defined in SEC Rule 600(b)(43), and serves as the National Market System Plan required by SEC Rule 613. The Participants shall jointly
own the Company, which shall create, implement, and maintain the CAT and the Central Repository pursuant to SEC Rule 608 and SEC Rule 613. C. This Agreement incorporates
the exemptive relief from certain provisions of SEC Rule 613 requested in the original and supplemental request letters submitted by the Participants to the Commission, as
described further in Appendix C (“Exemptive Request Letters”).

ARTICLE I

DEFINITIONS

Section 1.1.Definitions. As used throughout this Agreement (including, for the avoidance of doubt, the Exhibits, Appendices, Attachments, Recitals and Schedules identified in this
Agreement): “Account Effective Date” means: (a) with regard to those circumstances in which an Industry Member has established a trading relationship with an institution but has
not established an account with that institution, (i) when the trading relationship was established prior to the implementation date of the CAT NMS Plan applicable to the relevant
CAT Reporter (as set forth in Rule 613(a)(3)(v) and (vi)), either (A) the date the relationship identifier was established within the Industry Member, (B) the date when trading began
(i.e., the date the first order was received) using the relevant relationship identifier, or (C) if both dates are available, the earlier date will be used to the extent that the dates differ;
or (ii) when the trading relationship was established on or after the implementation date of the CAT NMS Plan applicable to the relevant CAT Reporter (as set forth in Rule 613(a)
(3)(v) and (vi)), the date the Industry Member established the relationship identifier, which would be no later than the date the first order was received; (b) where an Industry
Member changes back office providers or clearing firms prior to the implementation date of the CAT NMS Plan applicable to the relevant CAT Reporter (as set forth in Rule 613(a)
(3)(v) and (vi)), the date an account was established at the relevant Industry Member, either directly or via transfer; (c) where an Industry Member acquires another Industry
Member prior to the implementation date of the CAT NMS Plan applicable to the relevant CAT Reporter (as set forth in Rule 613(a)(3)(v) and (vi)), the date an account was
established at the relevant Industry Member, either directly or via transfer; (d) where there are multiple dates associated with an account established prior to the implementation
date of the CAT NMS Plan applicable to the relevant CAT Reporter (as set forth in Rule 613(a)(3)(v) and (vi)), the earliest available date; (e) with regard to Industry Member
proprietary accounts established prior to the implementation date of the CAT NMS Plan applicable to the relevant CAT Reporter (as set forth in Rule 613(a)(3)(v) and (vi)), (i) the
date established for the account in the Industry Member or in a system of the Industry Member or (ii) the date when proprietary trading began in the account (i e., the date on which
the first orders were submitted from the account). With regard to paragraphs (b)-(e), the Account Effective Date will be no later than the date trading occurs at the Industry Member
or in the Industry Member's system. “Active Accounts” means an account that has had activity in Eligible Securities within the last six months. “Advisory Committee” has the
meaning set forth in Section 4.13(a). “Affiliate” of a Person means any Person controlling, controlled by, or under common control with such Person. “Affiliated Participant” means
any Participant controlling, controlled by, or under common control with another Participant. “Agreement” has the meaning set forth in the preamble to this Agreement. “Allocation
Report” means a report made to the Central Repository by an Industry Member that identifies the Firm Designated ID for any account(s), including subaccount(s), to which
executed shares are allocated and provides the security that has been allocated, the identifier of the firm reporting the allocation, the price per share of shares allocated, the side of
shares allocated, the number of shares allocated to each account, and the time of the allocation; provided, for the avoidance of doubt, any such Allocation Report shall not be
required to be linked to particular orders or executions. “Bid” means a proposal submitted by a Bidder in response to the RFP or subsequent request for proposal (or similar
request). “Bidder” means any entity, or any combination of separate entities, submitting a Bid. “Bidding Participant” means a Participant that: (a) submits a Bid; (b) is an Affiliate of



an entity that submits a Bid; or (c) is included, or is an Affiliate of an entity that is included, as a Material Subcontractor as part of a Bid. “Business Clock” means a clock used to
record the date and time of any Reportable Event required to be reported under SEC Rule 613. [“Capital Account” has the meaning set forth in Section 7.1(a).] “CAT” means the
consolidated audit trail contemplated by SEC Rule 613. “CAT Data” means data derived from Participant Data, Industry Member Data, S P Data, and such other data as the
Operating Committee may designate as “CAT Data” from time to time. “CAT NMS Plan” means the plan set forth in this Agreement, as amended from time to time. “CAT-Order- D”
has the same meaning provided in SEC Rule 613(j)(1). “CAT Reporter” means each national securities exchange, national securities association and Industry Member that is
required to record and report information to the Central Repository pursuant to SEC Rule 613(c). “CAT-Reporter- D” has the same meaning provided in SEC Rule 613(j)(2). “CAT
System” means all data processing equipment, communications facilities, and other facilities, including equipment, utilized by the Company or any third parties acting on the
Company's behalf in connection with operation of the CAT and any related information or relevant systems pursuant to this Agreement. “Central Repository” means the repository
responsible for the receipt, consolidation, and retention of all information reported to the CAT pursuant to SEC Rule 613 and this Agreement. “Certificate” has the meaning set forth
in Section 2 2. “Chair” has the meaning set forth in Section 4.2(b). “Chief Compliance Officer” means the individual then serving (even on a temporary basis) as the Chief
Compliance Officer pursuant to Section 4.6, Section 6.1(b), and Section 6 2(a). “Chief Information Security Officer” means the individual then serving (even on a temporary basis)
as the Chief Information Security Officer pursuant to Section 4.6, Section 6.1(b), and Section 6 2(b). “Code” means the Internal Revenue Code of 1986. “Company” has the
meaning set forth in the preamble to this Agreement. “Company Interest” means any membership interest in the Company at any particular time, including the right to any and all
benefits to which a Participant may be entitled under this Agreement and the Delaware Act, together with the obligations of such Participant to comply with this Agreement.
“Commission” or “SEC” means the United States Securities and Exchange Commission. “Compliance Rule” means, with respect to a Participant, the rule(s) promulgated by such
Participant as contemplated by Section 3.11. “Compliance Subcommittee” has the meaning set forth in Section 4.12(b). “Compliance Threshold” has the meaning set forth in
Appendix C. “Conflict of Interest” means that the interest of a Participant (e.g., commercial, reputational, regulatory or otherwise) in the matter that is subject to a vote: (a)
interferes, or would be reasonably likely to interfere, with that Participant's objective consideration of the matter; or (b) is, or would be reasonably likely to be, inconsistent with the
purpose and objectives of the Company and the CAT, taking into account all relevant considerations including whether a Participant that may otherwise have a conflict of interest
has established appropriate safeguards to eliminate such conflict of interest and taking into account the other guiding principles set forth in this Agreement. If a Participant has a
“Conflict of Interest” in a particular matter, then each of its Affiliated Participants shall be deemed to have a “Conflict of Interest” in such matter. A “Conflict of Interest” with respect
to a Participant includes the situations set forth in Sections 4.3(b)(iv), 4.3(d)(i) and 4.3(d)(ii). “Customer” has the same meaning provided in SEC Rule 613(j)(3). “Customer Account
Information” shall include, but not be limited to, account number, account type, customer type, date account opened, and large trader identifier (if applicable); except, however, that
(a) in those circumstances in which an Industry Member has established a trading relationship with an institution but has not established an account with that institution, the
Industry Member will (i) provide the Account Effective Date in lieu of the “date account opened”; (ii) provide the relationship identifier in lieu of the “account number”; and (iii) identify
the “account type” as a “relationship”; (b) in those circumstances in which the relevant account was established prior to the implementation date of the CAT NMS Plan applicable to
the relevant CAT Reporter (as set forth in Rule 613(a)(3)(v) and (vi)), and no “date account opened” is available for the account, the Industry Member will provide the Account
Effective Date in the following circumstances: (i) where an Industry Member changes back office providers or clearing firms and the date account opened is changed to the date the
account was opened on the new back office/clearing firm system; (ii) where an Industry Member acquires another Industry Member and the date account opened is changed to the
date the account was opened on the post-merger back office/clearing firm system; (iii) where there are multiple dates associated with an account in an Industry Member's system,
and the parameters of each date are determined by the individual Industry Member; and (iv) where the relevant account is an Industry Member proprietary account. “Customer- D”
has the same meaning provided in SEC Rule 613(j)(5). “Customer Identifying Information” means information of sufficient detail to identify a Customer, including, but not limited to,
(a) with respect to individuals: name, address, date of birth, individual tax payer identification number (“ITIN”)/social security number (“SSN”), individual's role in the account (e g. ,
primary holder, joint holder, guardian, trustee, person with the power of attorney); and (b) with respect to legal entities: name, address, Employer Identification Number
(“EIN”)/Legal Entity Identifier (“LEI”) or other comparable common entity identifier, if applicable; provided, however , that an Industry Member that has an LEI for a Customer must
submit the Customer's LEI in addition to other information of sufficient detail to identify a Customer. “Delaware Act” means the Delaware Limited Liability Company Act. “Disclosing
Party” has the meaning set forth in Section 9.6(a). “Effective Date” means the date of approval of this Agreement by the Commission. “Eligible Security” includes (a) all NMS
Securities and (b) all OTC Equity Securities. “Error Rate” has the meaning provided in SEC Rule 613(j)(6). “Exchange Act” means the Securities Exchange Act of 1934. “Execution
Venue” means a Participant or an alternative trading system (“ATS”) (as defined in Rule 300 of Regulation ATS) that operates pursuant to Rule 301 of Regulation ATS (excluding
any such ATS that does not execute orders). “Exemptive Request Letters” has the meaning set forth in Recital C. “F NRA” means Financial Industry Regulatory Authority, Inc. “Firm
Designated ID” means a unique identifier for each trading account designated by Industry Members for purposes of providing data to the Central Repository, where each such
identifier is unique among all identifiers from any given Industry Member for each business date. “Fiscal Year” means the fiscal year of the Company determined pursuant to
Section 9 2(a). “FS-ISAC” has the meaning set forth in Section 6.2(b)(vi). “GAAP” means United States generally accepted accounting principles. “Independent Auditor” has the
meaning set forth in Section 6 2(a)(v)(B). “Industry Member” means a member of a national securities exchange or a member of a national securities association. “Industry Member
Data” has the meaning set forth in Section 6.4(d)(ii). “Information” has the meaning set forth in Section 9 6(a). “Initial Plan Processor” means the first Plan Processor selected by
the Operating Committee in accordance with SEC Rule 613, Section 6.1 and the Selection Plan. “Last Sale Report” means any last sale report reported pursuant to the Plan for
Reporting of Consolidated Options Last Sale Reports and Quotation Information filed with the SEC pursuant to, and meeting the requirements of, SEC Rule 608. “Latency” means
the delay between input into a system and the outcome based upon that input. In computer networks, latency refers to the delay between a source system sending a packet or
message, and the destination system receiving such packet or message. “Listed Option” or “Option” have the meaning set forth in Rule 600(b)(35) of Regulation NMS. “Majority
Vote” means the affirmative vote of at least a majority of all of the members of the Operating Committee or any Subcommittee, as applicable, authorized to cast a vote with respect
to a matter presented for a vote (whether or not such a member is present at any meeting at which a vote is taken) by the Operating Committee or any Subcommittee, as
applicable (excluding, for the avoidance of doubt, any member of the Operating Committee or any Subcommittee, as applicable, that is recused or subject to a vote to recuse from
such matter pursuant to Section 4 3(d)). “Manual Order Event” means a non-electronic communication of order-related information for which CAT Reporters must record and report
the time of the event. “Material Amendment” has the meaning set forth in Section 6 9(c). “Material Contract” means any: (a) contract between the Company and the Plan Processor;
(b) contract between the Company and any Officer; (c) contract, or group of related contracts, resulting in a total cost or liability to the Company of more than $900,000; (d) contract
between the Company, on the one hand, and a Participant or an Affiliate of a Participant, on the other; (e) contract containing other than reasonable arms-length terms; (f) contract
imposing, or purporting to impose, non-customary restrictions (including non-competition, non-solicitation or confidentiality (other than customary confidentiality agreements entered
into in the ordinary course of business that do not restrict, or purport to restrict, any Participant or any Affiliate of any Participant)) or obligations (including indemnity, most-favored
nation requirements, exclusivity, or guaranteed minimum purchase commitments) on the Company or any Participant or any Affiliate of a Participant; (g) contract containing terms
that would reasonably be expected to unduly interfere with or negatively impact the ability of the Company, any Participant or any Affiliate of any Participant to perform its regulatory
functions (including disciplinary matters), to carry out its responsibilities under the Exchange Act or to perform its obligations under this Agreement; (h) contract providing for a term
longer than twelve (12) months or the termination of which would reasonably be expected to materially and adversely affect the Company, any Participant or any Affiliate of a
Participant; (i) contract for indebtedness, the disposition or acquisition of assets or equity, or the lease or license of assets or properties; or (j) joint venture or similar contract for
cost or profit sharing. “Material Subcontractor” means any entity that is known to the Participant to be included as part of a Bid as a vendor, subcontractor, service provider, or in
any other similar capacity and, excluding products or services offered by the Participant to one or more Bidders on terms subject to a fee filing approved by the SEC: (a) is
anticipated to derive 5% or more of its annual revenue in any given year from services provided in such capacity; or (b) accounts for 5% or more of the total estimated annual cost
of the Bid for any given year. An entity shall not be considered a “Material Subcontractor” solely due to the entity providing services associated with any of the entity's regulatory
functions as a self-regulatory organization registered with the SEC. “Material Systems Change” means any change or update to the CAT System made by the Plan Processor
which will cause a significant change to the functionality of the Central Repository. “Material Terms of the Order” includes: the NMS Security or OTC Equity Security symbol;
security type; price (if applicable); size (displayed and non-displayed); side (buy/sell); order type; if a sell order, whether the order is long, short, short exempt; open/close indicator
(except on transactions in equities); time in force (if applicable); if the order is for a Listed Option, option type (put/call), option symbol or root symbol, underlying symbol, strike
price, expiration date, and open/close (except on market maker quotations); and any special handling instructions. “National Best Bid” and “National Best Offer” have the same
meaning provided in SEC Rule 600(b)(42). “NMS Plan” has the same meaning as “National Market System Plan” provided in SEC Rule 613(a)(1) and SEC Rule 600(b)(43). “NMS
Security” means any security or class of securities for which transaction reports are collected, processed, and made available pursuant to an effective transaction reporting plan, or
an effective national market system plan for reporting transactions in Listed Options. “Non-SRO Bid” means a Bid that does not include a Bidding Participant. “Officer” means an
officer of the Company, in his or her capacity as such, as set forth in Section 4.6. “Operating Committee” means the governing body of the Company designated as such and
described in Article IV. “Options Exchange” means a registered national securities exchange or automated trading facility of a registered securities association that trades Listed
Options. “Options Market Maker” means a broker-dealer registered with an exchange for the purpose of making markets in options contracts traded on the exchange. “Order” or
“order” has, with respect to Eligible Securities, the meaning set forth in SEC Rule 613(j)(8). “OTC Equity Security” means any equity security, other than an NMS Security, subject
to prompt last sale reporting rules of a registered national securities association and reported to one of such association's equity trade reporting facilities. “Other SLAs” has the
meaning set forth in Section 6.1(h). “Participant” means each Person identified as such on Exhibit A hereto, and any Person that becomes a Participant as permitted by this
Agreement, in such Person's capacity as a Participant in the Company (it being understood that the Participants shall comprise the “members” of the Company (as the term
“member” is defined in Section 18-101(11) of the Delaware Act)). “Participant Data” has the meaning set forth in Section 6 3(d). “Participation Fee” has the meaning set forth in
Section 3 3(a). “Payment Date” has the meaning set forth in Section 3.7(b). “Permitted Legal Basis” means the Participant has become exempt from, or otherwise has ceased to be
subject to, SEC Rule 613 or has arranged to comply with SEC Rule 613 in some manner other than through participation in this Agreement, in each instance subject to the
approval of the Commission. “Permitted Person” has the meaning set forth in Section 4.9. “Permitted Transferee” has the meaning set forth in Section 3.4(c). “Person” means any
individual, partnership, limited liability company, corporation, joint venture, trust, business trust, cooperative or association and any heirs, executors, administrators, legal
representatives, successors and assigns of such Person where the context so permits. “PII” means personally identifiable information, including a social security number or tax
identifier number or similar information ; Customer Identifying Information and Customer Account Information. “Plan Processor” means the Initial Plan Processor or any other
Person selected by the Operating Committee pursuant to SEC Rule 613 and Sections 4.3(b)(i) and 6.1, and with regard to the Initial Plan Processor, the Selection Plan, to perform
the CAT processing functions required by SEC Rule 613 and set forth in this Agreement. “Pledge” and any grammatical variation thereof means, with respect to an interest, asset,
or right, any pledge, security interest, hypothecation, deed of trust, lien or other similar encumbrance granted with respect to the affected interest, asset or right to secure payment
or performance of an obligation. “Primary Market Transaction” means any transaction other than a secondary market transaction and refers to any transaction where a Person
purchases securities in an offering. “Prime Rate” means the prime rate published in The Wall Street Journal (or any successor publication) on the last day of each month (or, if not
a publication day, the prime rate last published prior to such last day). “Proceeding” has the meaning set forth in Section 4 8(b). “Qualified Bid” means a Bid that is deemed by the
Selection Committee to include sufficient information regarding the Bidder's ability to provide the necessary capabilities to create, implement, and maintain the CAT so that such Bid



can be effectively evaluated by the Selection Committee. When evaluating whether a Bid is a Qualified Bid, each member of the Selection Committee shall consider whether the
Bid adequately addresses the evaluation factors set forth in the RFP, and apply such weighting and priority to the factors as such member of the Selection Committee deems
appropriate in his or her professional judgment. The determination of whether a Bid is a Qualified Bid shall be determined pursuant to the process set forth in Section 5 2. “Qualified
Bidder” means a Bidder that has submitted a Qualified Bid. “Quotation Information” means all bids (as defined under SEC Rule 600(b)(8)), offers (as defined under SEC Rule
600(b)(8)), all bids and offers of OTC Equity Securities, displayed quotation sizes in Eligible Securities, market center identifiers (including, in the case of FINRA, the F NRA
member that is registered as a market maker or electronic communications network or otherwise utilizes the facilities of F NRA pursuant to applicable FINRA rules, that entered the
quotation), withdrawals and other information pertaining to quotations in Eligible Securities required to be reported to the Plan Processor pursuant to this Agreement and SEC Rule
613. “Raw Data” means Participant Data and Industry Member Data that has not been through any validation or otherwise checked by the CAT System. “Received Industry
Member Data” has the meaning set forth in Section 6.4(d)(ii). “Receiving Party” has the meaning set forth in Section 9.6(a). “Recorded Industry Member Data” has the meaning set
forth in Section 6.4(d)(i). “Registered Person” means any member, principal, executive, registered representative, or other person registered or required to be registered under a
Participant's rules. “Reportable Event” includes, but is not limited to, the original receipt or origination, modification, cancellation, routing, execution (in whole or in part) and
allocation of an order, and receipt of a routed order. “Representatives” has the meaning set forth in Section 9 6(a). “RFP” means the “Consolidated Audit Trail National Market
System Plan Request for Proposal” published by the Participants on February 26, 2013 attached as Appendix A, as amended from time to time. “Securities Information Processor”
or “SIP” has the same meaning provided in Section 3(a)(22)(A) of the Exchange Act. “Selection Committee” means the committee formed pursuant to Section 5.1. “Selection Plan”
has the meaning set forth in Recital A. “Shortlisted Bid” means a Bid submitted by a Qualified Bidder and selected as a Shortlisted Bid by the Selection Committee pursuant to
Section 5 2(b) and, if applicable, pursuant to Section 5 2(c)(iii). “Shortlisted Bidder” means a Qualified Bidder that has submitted a Bid selected as a Shortlisted Bid. “S P Data” has
the meaning set forth in Section 6.5(a)(ii). “SLA” has the meaning set forth in Section 6.1(h). “Small Industry Member” means an Industry Member that qualifies as a small broker-
dealer as defined in SEC Rule 613. “SRO” means any self-regulatory organization within the meaning of Section 3(a)(26) of the Exchange Act. “SRO-Assigned Market Participant
Identifier” means an identifier assigned to an Industry Member by an SRO or an identifier used by a Participant. “Subcommittee” has the meaning set forth in Section 4.12(a).
“Supermajority Vote” means the affirmative vote of at least two-thirds of all of the members of the Operating Committee or any Subcommittee, as applicable, authorized to cast a
vote with respect to a matter presented for a vote (whether or not such a member is present at any meeting at which a vote is taken) by the Operating Committee or any
Subcommittee, as applicable (excluding, for the avoidance of doubt, any member of the Operating Committee or any Subcommittee, as applicable, that is recused or subject to a
vote to recuse from such matter pursuant to Section 4.3(d)); provided that if two-thirds of all of such members authorized to cast a vote is not a whole number then that number
shall be rounded up to the nearest whole number. “Tax Matters Partner” has the meaning set forth in Section 9.5(a). “Transfer” and any grammatical variation thereof means any
sale, exchange, issuance, redemption, assignment, distribution or other transfer, disposition or alienation in any way (whether voluntarily, involuntarily or by operation of law).
Transfer shall specifically include any: (a) assignment or distribution resulting from bankruptcy, liquidation, or dissolution; or (b) Pledge. “Technical Specifications” has the meaning
set forth in Section 6.9(a). “Trading Day” shall have such meaning as is determined by the Operating Committee. For the avoidance of doubt, the Operating Committee may
establish different Trading Days for NMS Stocks (as defined in SEC Rule 600(b)(47), Listed Options, OTC Equity Securities, and any other securities that are included as Eligible
Securities from time to time. “Voting Senior Officer” has the meaning set forth in Section 5.1(a). Section 1.2.Principles of Interpretation. In this Agreement (including, for the
avoidance of doubt, the Exhibits, Appendices, Attachments, Recitals and Schedules identified in this Agreement), unless the context otherwise requires: (a) words denoting the
singular include the plural and vice versa; (b) words denoting a gender include all genders; (c) all exhibits, appendices, attachments, recitals, and schedules to the document in
which the reference thereto is contained shall, unless the context otherwise requires, constitute an integral part of such document for all purposes; (d) a reference to a particular
clause, section, article, exhibit, appendix, attachment, recital, or schedule shall be a reference to a clause, section or article of, or an exhibit, appendix, attachment, recital, or
schedule to, this Agreement; (e) a reference to any statute, regulation, amendment, ordinance or law includes all statutes, regulations, proclamations, amendments or laws varying,
consolidating or replacing the same from time to time, and a reference to a statute includes all regulations, policies, protocols, codes, proclamations, interpretations and ordinances
issued or otherwise applicable under that statute unless, in any such case, otherwise expressly provided in any such statute or in the document in which the reference is contained;
(f) a reference to a “SEC Rule” refers to the correspondingly numbered Rule promulgated under the Exchange Act; (g) a definition of or reference to any document, instrument or
agreement includes an amendment or supplement to, or restatement, replacement, modification or novation of, any such document, instrument or agreement unless otherwise
specified in such definition or in the context in which such reference is used; (h) a reference to any Person includes such Person's permitted successors and assigns in that
designated capacity; (i) a reference to “$”, “Dollars” or “US $” refers to currency of the United States of America; (j) unless otherwise expressly provided in this Agreement,
wherever the consent of any Person is required or permitted herein, such consent may be withheld in such Person's sole and absolute discretion; (k) words such as “hereunder”,
“hereto”, “hereof” and “herein” and other words of similar import shall refer to the whole of the applicable document and not to any particular article, section, subsection or clause
thereof; and (l) a reference to “including” (and grammatical variations thereof) means “including without limitation” (and grammatical variations thereof).

ARTICLE II

EFFECTIVENESS OF AGREEMENT; ORGANIZATION

Section 2.1.Effectiveness. This Agreement shall become effective upon approval by the Commission and execution by all Participants identified on Exhibit A and shall continue until
terminated. Notwithstanding any provision in this Agreement to the contrary and without the consent of any Person being required, the Company's execution, delivery and
performance of this Agreement are hereby authorized, approved and ratified in all respects. Section 2.2 Formation. The Company was formed as a limited liability company under
the Delaware Act by filing a certificate of formation (the “Certificate”) with the Delaware Secretary of State. Section 2.3 Name. The name of the Company is “CAT NMS, LLC.” The
name of the Company may be changed at any time or from time to time with the approval of the Operating Committee. All Company business shall be conducted in that name or
such other names that comply with applicable law as the Operating Committee may select from time to time. Section 2.4 Registered Office; Registered Agent; Principal Office;
Other Offices. The registered office of the Company required by the Delaware Act to be maintained in the State of Delaware shall be the office of the initial registered agent named
in the Certificate or such other office (which need not be a place of business of the Company) as the Operating Committee may designate from time to time in the manner provided
by law. The registered agent of the Company in the State of Delaware shall be the initial registered agent named in the Certificate or such other Person or Persons as the
Operating Committee may designate from time to time in the manner provided by law. The principal office of the Company shall be at such place as the Operating Committee may
designate from time to time, which need not be in the State of Delaware. The Company may have such other offices as the Operating Committee may designate from time to time.
Section 2 5.Certain Filings. The Company shall cause to be filed such certificates and documents as may be necessary or appropriate to comply with the Delaware Act and any
other applicable requirements for the organization, continuation and operation of a limited liability company in accordance with the laws of the State of Delaware and any other
jurisdiction in which the Company shall conduct business, and shall continue to do so for so long as the Company conducts business therein. Each member of the Operating
Committee is hereby designated as an “authorized person” within the meaning of the Delaware Act. Section 2 6.Purposes and Powers. The Company may engage in: (a) the
creation, implementation, and maintenance of the CAT pursuant to SEC Rule 608 and SEC Rule 613; and (b) any other business or activity that now or hereafter may be
necessary, incidental, proper, advisable or convenient to accomplish the foregoing purpose and that is not prohibited by the Delaware Act, the Exchange Act or other applicable law
and is consistent with tax exempt status under Section 501(c)(6) of the Code. The Company shall have and may exercise all of the powers and rights conferred upon limited liability
companies formed pursuant to the Delaware Act. Section 2.7.Term. The term of the Company commenced on the date the Certificate was filed with the office of the Secretary of
State of Delaware, and shall be perpetual unless dissolved as provided in this Agreement.

ARTICLE III

PARTICIPATION

Section 3.1.Participants. The name and address of each Participant are set forth on Exhibit A. New Participants may only be admitted to the Company in accordance with Section
3.5. No Participant shall have the right or power to resign or withdraw from the Company, except: (a) upon a Transfer of record ownership of all of such Participant's Company
Interest in compliance with, and subject to, the provisions of Section 3.4; or (b) as permitted by Section 3.6. No Participant may be expelled or required to resign or withdraw from
the Company except upon a Transfer of record ownership of all of such Participant's Company Interest in compliance with, and subject to, the provisions of Section 3.4, or as
provided by Section 3.7(a)(ii) or Section 3.7(a)(iii). Section 3.2.Company Interests Generally. (a) All Company Interests shall have the same rights, powers, preferences and
privileges, and shall be subject to the same restrictions, qualifications and limitations. Additional Company Interests may be issued only as permitted by Section 3.3. (b) Without
limiting Section 3.2(a), each Participant shall be entitled to[: (i)] one vote on any matter presented to the Participants for their consideration at any meeting of the Participants (or by
written action of the Participants in lieu of a meeting)[; and (ii) participate equally in any distribution made by the Company (other than a distribution made pursuant to Section 10.2,
which shall be distributed as provided therein)]. (c) Company Interests shall not be evidenced by certificates. (d) Each Participant shall have an equal Company Interest as each
other Participant. Section 3 3.New Participants. (a) Any Person approved by the Commission as a national securities exchange or national securities association under the
Exchange Act after the Effective Date may become a Participant by submitting to the Company a completed application in the form provided by the Company. As a condition to
admission as a Participant, said Person shall: (i) execute a counterpart of this Agreement, at which time Exhibit A shall be amended to reflect the status of said Person as a
Participant (including said Person's address for purposes of notices delivered pursuant to this Agreement); and (ii) pay a fee to the Company in an amount determined by a Majority
Vote of the Operating Committee as fairly and reasonably compensating the Company and the Participants for costs incurred in creating, implementing, and maintaining the CAT,
including such costs incurred in evaluating and selecting the Initial Plan Processor and any subsequent Plan Processor and for costs the Company incurs in providing for the
prospective Participant's participation in the Company, including after consideration of the factors identified in Section 3.3(b) (the “Participation Fee”). The amendment to this
Agreement reflecting the admission of a new Participant shall be effective only when: (x) it is approved by the Commission in accordance with SEC Rule 608 or otherwise becomes
effective pursuant to SEC Rule 608; and (y) the prospective Participant pays the Participation Fee. Neither a prospective Participant nor any Affiliate of such prospective Participant
that is already a Participant shall vote on the determination of the amount of the Participation Fee to be paid by such prospective Participant. Participation Fees paid to the
Company shall be added to the general revenues of the Company[ and shall be allocated as provided in Article VII ]. (b) In determining the amount of the Participation Fee to be
paid by any prospective Participant, the Operating Committee shall consider the following factors: (i) the portion of costs previously paid by the Company for the development,
expansion and maintenance of the CAT which, under GAAP, would have been treated as capital expenditures and would have been amortized over the five (5) years preceding the
admission of the prospective Participant; (ii) an assessment of costs incurred and to be incurred by the Company for modifying the CAT or any part thereof to accommodate the



prospective Participant, which are not otherwise required to be paid or reimbursed by the prospective Participant; (iii) Participation Fees paid by other Participants admitted as such
after the Effective Date; (iv) elapsed time from the Effective Date to the anticipated date of admittance of the prospective Participant; and (v) such other reasonable, equitable and
not unfairly discriminatory factors, if any, as may be determined to be appropriate by the Operating Committee and approved by the Commission. In the event the Company
(following the vote of the Operating Committee contemplated by Section 3.3(a)) and a prospective Participant do not agree on the amount of the Participation Fee, such amount
shall be subject to review by the Commission pursuant to Rule 608 [� 11A(b)(5)] of the Exchange Act. (c) An applicant for participation in the Company may apply for limited
access to the CAT System for planning and testing purposes pending its admission as a Participant by submitting to the Company a completed Application for Limited Access to
the CAT System in a form provided by the Company, accompanied by payment of a deposit in the amount established by the Company, which shall be applied or refunded as
described in such application. To be eligible to apply for such limited access, the applicant must have been approved by the SEC as a national securities exchange or national
securities association under the Exchange Act but the applicant has not yet become a Participant, or the SEC must have published such applicant's Form 1 application or Form X-
15AA-1 application to become a national securities exchange or a national securities association, respectively. Section 3.4.Transfer of Company Interest. (a) No Participant may
Transfer any Company Interest except in compliance with this Section 3.4. Any Transfer or attempted Transfer in contravention of the foregoing sentence or any other provision of
this Agreement shall be null and void ab initio and ineffective to Transfer any Company Interest and shall not bind or be recognized by or on the books of the Company, and any
transferee in such transaction shall not, to the maximum extent permitted by applicable law, be or be treated as or deemed to be a Participant (or an assignee within the meaning of
� 18-702 of the Delaware Act) for any purpose. (b) No Participant may Transfer any Company Interest except to a national securities exchange or national securities association
that succeeds to the business of such Participant as a result of a merger or consolidation with such Participant or the Transfer of all or substantially all of the assets or equity of
such Participant. (c) Notwithstanding anything to the contrary contained in this Agreement, no Participant may Transfer any Company Interest to any transferee as permitted by
Section 3.4(b) (a “Permitted Transferee”) unless: (i) such Permitted Transferee executes a counterpart of this Agreement, at which time Exhibit A shall be amended to reflect the
status of said Permitted Transferee as a Participant (including said Permitted Transferee's address for purposes of notices delivered pursuant to this Agreement); and (ii) the
amendment to this Agreement reflecting the Transfer of a Company Interest to a Permitted Transferee is approved by the Commission in accordance with SEC Rule 608 or
otherwise becomes effective pursuant to SEC Rule 608. Subject to compliance with this Section 3.4, such amendment and such Transfer shall be effective only when it is approved
by the SEC in accordance with SEC Rule 608 or otherwise becomes effective pursuant to SEC Rule 608, as applicable. (d) The Company shall not be required to recognize any
Transfer of any Company Interest until the instrument conveying such Company Interest, in form and substance satisfactory to the Company, has been delivered to the Company
at its principal office for recordation on the books of the Company and the transferring Participant or Permitted Transferee has paid all costs and expenses of the Company in
connection with such Transfer. The Company shall be entitled to treat the record owner of any Company Interest as the absolute owner thereof in all respects, and neither the
Company nor any Participant shall incur liability for distributions of cash or other property made in good faith to such owner until such time as the instrument conveying such
Company Interest, in form and substance satisfactory to the Company, has been received and accepted by the Company and recorded on the books of the Company. (e)
Notwithstanding anything to the contrary contained in this Agreement, without prior approval thereof by the Operating Committee, no Transfer of any Company Interest shall be
made if the Company is advised by its counsel that such Transfer: (i) may not be effected without registration under the Securities Act of 1933; (ii) would result in the violation of
any applicable state securities laws; (iii) would require the Company to register as an investment company under the Investment Company Act of 1940 or modify the exemption
from such registration upon which the Company has chosen to rely; or (iv) would require the Company to register as an investment adviser under state or federal securities laws[;
or (v) if the Company is taxed as a partnership for U.S. federal income tax purposes, (A) would result in a termination of the Company under � 708 of the Code, or (B) would result
in the treatment of the Company as an association taxable as a corporation or as a “publicly-traded limited partnership” for tax purposes]. Section 3 5.Admission of New
Participants. Any Person acquiring a Company Interest pursuant to Section 3.3, or any Permitted Transferee acquiring a Participant's Company Interest pursuant to Section 3.4,
shall, unless such acquiring Permitted Transferee is a Participant as of immediately prior to such acquisition, be deemed to have been admitted to the Company as a Participant,
automatically and with no further action being necessary by the Operating Committee, the Participants or any other Person, by virtue of, and upon the consummation of, such
acquisition of a Company Interest and compliance with Section 3.3 or Section 3.4, as applicable. Section 3 6.Voluntary Resignation from Participation. Any Participant may
voluntarily resign from the Company, and thereby withdraw from and terminate its right to any Company Interest, only if (a) a Permitted Legal Basis for such action exists and (b)
such Participant provides to the Company and each other Participant no less than thirty (30) days prior to the effective date of such action written notice specifying such Permitted
Legal Basis, including appropriate documentation evidencing the existence of such Permitted Legal Basis, and, to the extent applicable, evidence reasonably satisfactory to the
Company and other Participants that any orders or approvals required from the Commission in connection with such action have been obtained. A validly withdrawing Participant
shall have the rights and obligations provided in Section 3.7. Section 3.7.Termination of Participation. (a) The participation in the Company of a Participant, and its right to any
Company Interest, shall terminate as of the earliest of: (i) the effective date specified in a valid notice delivered pursuant to Section 3 6 (which date, for the avoidance of doubt, shall
be no earlier than the date that is thirty (30) days after the delivery of such notice); (ii) such time as such Participant is no longer registered as a national securities exchange or
national securities association; or (iii) the date of termination pursuant to Section 3.7(b). (b) Each Participant shall pay all fees or other amounts required to be paid under this
Agreement within thirty (30) days after receipt of an invoice or other notice indicating payment is due (unless a longer payment period is otherwise indicated) (the “Payment Date”).
[If a Participant fails to make such a required payment by the Payment Date, any balance in the Participant's Capital Account shall be applied to the outstanding balance. If a
balance still remains with respect to any such required payment, the] The Participant shall pay interest on the outstanding balance from the Payment Date until such fee or amount
is paid at a per annum rate equal to the lesser of: (i) the Prime Rate plus 300 basis points; or (ii) the maximum rate permitted by applicable law. If any such remaining outstanding
balance is not paid within thirty (30) days after the Payment Date, the Participants shall file an amendment to this Agreement requesting the termination of the participation in the
Company of such Participant, and its right to any Company Interest, with the SEC. Such amendment shall be effective only when it is approved by the SEC in accordance with SEC
Rule 608 or otherwise becomes effective pursuant to SEC Rule 608. (c) In the event a Participant becomes subject to one or more of the events of bankruptcy enumerated in � 18-
304 of the Delaware Act, that event by itself shall not cause the termination of the participation in the Company of the Participant so long as the Participant continues to be
registered as a national securities exchange or national securities association. [From and after the effective date of termination of a Participant's participation in the Company,
profits and losses of the Company shall cease to be allocated to the Capital Account of the Participant in accordance with Article VIII below.] A terminated Participant shall [be
entitled to receive the balance in its Capital Account as of the effective date of termination adjusted for profits and losses through that date, payable within ninety (90) days of the
effective date of termination, and shall] remain liable for its proportionate share of costs and expenses allocated to it [pursuant to Article VII ] for the period during which it was a
Participant, for obligations under Section 3 8(c), for its indemnification obligations pursuant to Section 4.1, and for obligations under Section 9.6, but it shall have no other
obligations under this Agreement following the effective date of termination. This Agreement shall be amended to reflect any termination of participation in the Company of a
Participant pursuant to this Section 3.7; provided that such amendment shall be effective only when it is approved by the Commission in accordance with SEC Rule 608 or
otherwise becomes effective pursuant to SEC Rule 608. Section 3 8.Obligations and Liability of Participants. (a) Except as may be determined by the unanimous vote of all the
Participants or as may be required by applicable law, no Participant shall be obligated to contribute capital or make loans to the Company[, and the opening balance in the Capital
Account of each Participant that is established in accordance with Section 7.1(a) shall be zero]. No Participant shall have the right to withdraw or to be repaid any capital
contributed by it or to receive any other payment in respect of any Company Interest, including as a result of the withdrawal or resignation of such Participant from the Company,
except as specifically provided in this Agreement. (b) Except as provided in this Agreement and except as otherwise required by applicable law, no Participant shall have any
personal liability whatsoever in its capacity as a Participant, whether to the Company, to any Participant or any Affiliate of any Participant, to the creditors of the Company or to any
other Person, for the debts, liabilities, commitments or any other obligations of the Company or for any losses of the Company. Without limiting the foregoing, the failure of the
Company to observe any formalities or requirements relating to exercise of its powers or management of its business or affairs under this Agreement or the Delaware Act shall not
be grounds for imposing personal liability on any Participant or any Affiliate of a Participant for any liability of the Company. (c) In accordance with the Delaware Act, a member of a
limited liability company may, under certain circumstances, be required to return amounts previously distributed to such member. It is the intent of the Participants that no
distribution to any Participant [pursuant to Article VII ] shall be deemed a return of money or other property paid or distributed in violation of the Delaware Act. The payment of any
such money or distribution of any such property to a Participant shall be deemed to be a compromise within the meaning of the Delaware Act, and the Participant receiving any
such money or property shall not be required to return any such money or property to any Person. However, if any court of competent jurisdiction holds that, notwithstanding the
provisions of this Agreement, any Participant is obligated to make any such payment, such obligation shall be the obligation of such Participant and not of the Operating
Committee, the Company or any other Participant. [(d) A negative balance in a Participant's Capital Account, in and of itself, shall not require such Participant to make any payment
to the Company or any other Participant.] Section 3.9 Loans. If the Company requires additional funds to carry out its purposes, to conduct its business, to meet its obligations, or to
make any expenditure authorized by this Agreement, the Company may borrow funds from such one or more of the Participants, or from such third party lender(s), and on such
terms and conditions, as may be approved by a Supermajority Vote of the Operating Committee. Section 3.10.No Partnership. The Company is not intended to be a general
partnership, limited partnership or joint venture for any purpose, and no Participant shall be considered to be a partner or joint venturer of any other Participant, for any purpose,
and this Agreement shall not be construed to suggest otherwise. Section 3.11.Compliance Undertaking. Each Participant shall comply with and enforce compliance, as required by
SEC Rule 608(c), by its Industry Members with the provisions of SEC Rule 613 and of this Agreement, as applicable, to the Participant and its Industry Members. The Participants
shall endeavor to promulgate consistent rules (after taking into account circumstances and considerations that may impact Participants differently) requiring compliance by their
respective Industry Members with the provisions of SEC Rule 613 and this Agreement.

ARTICLE IV

MANAGEMENT OF THE COMPANY

Section 4.1.Operating Committee. Except for situations in which the approval of the Participants is required by this Agreement or by non-waivable provisions of applicable law, the
Company shall be managed by the Operating Committee, which shall have general charge and supervision of the business of the Company and shall be constituted as provided in
Section 4 2. The Operating Committee: (a) acting collectively in accordance with this Agreement, shall be the sole “manager” of the Company within the meaning of � 18-101(10)
of the Delaware Act (and no individual member of the Operating Committee shall (i) be a “manager” of the Company within the meaning of Section 18-101(10) of the Delaware Act
or (ii) have any right, power or authority to act for or on behalf of the Company, to do any act that would be binding on the Company, or to incur any expenditures on behalf of the
Company); (b) shall have the right, power and authority to exercise all of the powers of the Company except as otherwise provided by applicable law or this Agreement; and (c)
except as otherwise expressly provided herein, shall make all decisions and authorize or otherwise approve all actions taken or to be taken by the Company. Decisions or actions
relating to the Company that are made or approved by the Operating Committee, or by any Subcommittee within the scope of authority granted to such Subcommittee in
accordance with this Agreement (or, with respect to matters requiring a vote, approval, consent or other action of the Participants hereunder or pursuant to non-waivable provisions



of applicable law, by the Participants) in accordance with this Agreement shall constitute decisions or actions by the Company and shall be binding on the Company and each
Participant. Except to the extent otherwise expressly provided to the contrary in this Agreement, no Participant shall have authority to act for, or to assume any obligation or
responsibility on behalf of, the Company, without the prior approval of the Operating Committee, and each Participant shall indemnify and hold harmless the Company and each
other Participant for any breach of the provisions of this sentence by such breaching Participant. Without limiting the generality of the foregoing, except as otherwise expressly
provided in this Agreement, the Operating Committee shall make all policy decisions on behalf of the Company in furtherance of the functions and objectives of the Company under
the Exchange Act, any rules thereunder, including SEC Rule 613, and under this Agreement. Notwithstanding anything to the contrary, the Operating Committee may delegate all
or part of its administrative functions under this Agreement, but not its policy making (except to the extent determinations are delegated as specifically set forth in this Agreement)
authority, to one or more Subcommittees, and any other Person. A Person to which administrative functions are so delegated shall perform the same as agent for the Company, in
the name of the Company. Each Person who performs administrative functions on behalf of the Company (including the Plan Processor) shall be required to: (i) agree to be bound
by the confidentiality obligations in Section 9.6(a) as a “Receiving Party”; and (ii) agree that any nonpublic business information pertaining to any Participant or any Affiliate of such
Participant that becomes known to such Person shall be held in confidence and not shared with the other Participants or any other Person, except for information that may be
shared in connection with joint activities permitted under this Agreement. Section 4 2.Composition and Selection of Operating Committee; Chair. (a) The Operating Committee shall
consist of one voting member representing each Participant and one alternate voting member representing each Participant who shall have a right to vote only in the absence of
that Participant's voting member of the Operating Committee. Each of the voting and alternate voting members of the Operating Committee shall be appointed by the Participant
that he or she represents, shall serve at the will of the Participant appointing such member and shall be subject to the confidentiality obligations of the Participant that he or she
represents as set forth in Section 9.6. One individual may serve as the voting member of the Operating Committee for multiple Affiliated Participants, and such individual shall have
the right to vote on behalf of each such Affiliated Participant. (b) No later than the date the CAT System commences operations, the Operating Committee shall elect, by Majority
Vote, one member thereof to act as the initial chair of the Operating Committee (the “Chair”). Such initial Chair, and each successor thereto, shall serve in such capacity for a two
(2)-year term or until the earliest of his death, resignation or removal in accordance with the provisions of this Agreement. The Operating Committee shall elect, from the members
thereof, a successor to the then serving Chair (which successor, subject to the last sentence of this Section 4 2(b), may be the Person then serving in such capacity) no later than
three (3) months prior to the expiration of the then current term of the Person then serving as Chair. The Operating Committee, by Supermajority Vote, may remove the Chair from
such position. In the case of any death, removal, resignation, or other vacancy of the Chair, a successor Chair shall be promptly elected by the Operating Committee, by Majority
Vote, from among the members thereof who shall serve until the end of the then current term. The Chair shall preside at all meetings of the Operating Committee, shall designate a
Person to act as Secretary to record the minutes of each such meeting, and shall perform such other duties and possess such other powers as the Operating Committee may from
time to time prescribe. The Chair shall not be entitled to a tie-breaking vote at any meeting of the Operating Committee. Notwithstanding anything in this Agreement to the contrary:
(i) no Person shall serve as Chair for more than two successive full terms; and (ii) no Person then appointed to the Operating Committee by a Participant that then serves, or whose
Affiliate then serves, as the Plan Processor shall be eligible to serve as the Chair. Section 4 3 Action of Operating Committee. (a) Except as otherwise provided herein, each of the
members of the Operating Committee, including the Chair, shall be authorized to cast one (1) vote for each Participant that he or she represents on all matters voted upon by the
Operating Committee, and action of the Operating Committee shall be authorized by Majority Vote, subject to the approval of the SEC whenever such approval is required under
applicable provisions of the Exchange Act and the rules of the SEC adopted thereunder. Action of the Operating Committee authorized in accordance with this Agreement shall be
without prejudice to the rights of any Participant to present contrary views to any regulatory body or in any other appropriate forum. Without limiting the generality of the foregoing,
the Company shall not take any of the following actions unless the Operating Committee, by Majority Vote, authorizes such action: (i) select the Chair pursuant to Section 4.2(b); (ii)
select the members of the Advisory Committee pursuant to Section 4.13; (iii) interpret this Agreement (unless otherwise noted herein); (iv) approve any recommendation by the
Chief Compliance Officer pursuant to Section 6.2(a)(v)(A); (v) determine to hold an Executive Session of the Operating Committee pursuant to Section 4.4(a); (vi) determine the
appropriate funding-related policies, procedures and practices consistent with Article XI; or (vii) any other matter specified elsewhere in this Agreement (which includes, as stated in
the definition of “Agreement,” the Appendices to this Agreement) as requiring a vote, approval or other action of the Operating Committee (other than those matters expressly
requiring a Supermajority Vote or a different vote of the Operating Committee). (b) Notwithstanding Section 4.3(a) or anything else to the contrary in this Agreement, the Company
shall not take any of the following actions unless such action shall have been authorized by the Supermajority Vote of the Operating Committee, subject to the approval of the SEC
whenever such approval is required under applicable provisions of the Exchange Act and the rules of the SEC adopted thereunder: (i) select a Plan Processor, other than the Initial
Plan Processor selected in accordance with Article V; (ii) terminate a Plan Processor without cause in accordance with Section 6.1(q); (iii) approve the Plan Processor's
appointment or removal of the Chief Information Security Officer, the Chief Compliance Officer, or any Independent Auditor in accordance with Section 6.1(b); (iv) enter into, modify
or terminate any Material Contract (if the Material Contract is with a Participant or an Affiliate of a Participant, such Participant and Affiliated Participant shall be recused from any
vote under this Section 4.3(b)(iv)); (v) make any Material Systems Change; (vi) approve the initial Technical Specifications pursuant to Section 6.9 or any Material Amendment to
the Technical Specifications proposed by the Plan Processor in accordance with Section 6.9; (vii) amend the Technical Specifications on its own motion; or (viii) any other matter
specified elsewhere in this Agreement (which includes, as stated in the definition of “Agreement,” the Appendices to this Agreement) as requiring a vote, approval or other action of
the Operating Committee by a Supermajority Vote. (c) Any action required or permitted to be taken at any meeting of the Operating Committee or any Subcommittee may be taken
without a meeting, if all of the members of the Operating Committee or Subcommittee, as the case may be, then serving consent to the action in writing or by electronic
transmission. Such written consents and hard copies of the electronic transmissions shall be filed with the minutes of proceedings of the Operating Committee or Subcommittee, as
applicable. (d) If a member of the Operating Committee or any Subcommittee determines that voting on a matter under consideration by the Operating Committee or such
Subcommittee raises a Conflict of Interest, such member shall recuse himself or herself from voting on such matter. If the members of the Operating Committee or any
Subcommittee (excluding the member thereof proposed to be recused) determine by Supermajority Vote that any member voting on a matter under consideration by the Operating
Committee or such Subcommittee raises a Conflict of Interest, such member shall be recused from voting on such matter. No member of the Operating Committee or any
Subcommittee shall be automatically recused from voting on any matter, except as provided in Section 4 3(b)(iv) or as otherwise specified elsewhere in this Agreement, and except
as provided below: (i) if a Participant is a Bidding Participant whose Bid remains under consideration, members appointed to the Operating Committee or any Subcommittee by
such Participant or any of its Affiliated Participants shall be recused from any vote concerning: (A) whether another Bidder may revise its Bid; (B) the selection of a Bidder; or (C)
any contract to which such Participant or any of its Affiliates would be a party in its capacity as Plan Processor; and (ii) if a Participant is (A) then serving as Plan Processor, (B) is
an Affiliate of the Person then serving as Plan Processor, or (C) is an Affiliate of an entity that is a Material Subcontractor to the Plan Processor, then in each case members
appointed to the Operating Committee or any Subcommittee by such Participant or any of its Affiliated Participants shall be recused from any vote concerning: (1) the proposed
removal of such Plan Processor; or (2) any contract between the Company and such Plan Processor. Section 4.4.Meetings of the Operating Committee. (a) Meetings of the
Operating Committee may be attended by each Participant's voting Representative and its alternate voting Representative and by a maximum of two (2) nonvoting Representatives
of each Participant, by members of the Advisory Committee, by the Chief Compliance Officer, by other Representatives of the Company and the Plan Processor, by
Representatives of the SEC, and by such other Persons that the Operating Committee may invite to attend; provided that the Operating Committee may, where appropriate,
determine to meet in an Executive Session, during which only voting members of the Operating Committee and Representatives of the SEC shall be present; provided, that the
Operating Committee may invite other Representatives of the Participants, of the Company, of the Plan Processor (including the Chief Compliance Officer and the Chief
Information Security Officer), [or the SEC,] or such other Persons that the Operating Committee may invite to attend, to be present during an Executive Session. Any determination
of the Operating Committee to meet in an Executive Session shall be made upon a Majority Vote and shall be reflected in the minutes of the meeting. Regular meetings of the
Operating Committee shall be held not less than once each calendar quarter at such times as shall from time to time be determined by the Operating Committee, on not less than
ten (10) days' notice. Special meetings of the Operating Committee may be called upon the request of two or more Participants on not less than two (2) days' notice; provided that
each Participant, collectively with all of such Participant's Affiliated Participants, shall be deemed a single Participant for purposes of this sentence. Emergency meetings of the
Operating Committee may be called upon the request of two (2) or more Participants and may occur as soon as practical after calling for such meeting; provided that each
Participant, collectively with all of such Participant's Affiliated Participants, shall be deemed a single Participant for purposes of this sentence. In the case of an emergency meeting
of the Operating Committee, in addition to those Persons otherwise entitled to attend such meeting: (i) each Participant shall have the right to designate a reasonable number of its
employees or other Representatives with substantial knowledge or expertise relevant to the subject matter of such meeting to attend such meeting; and (ii) each Participant shall
use commercially reasonable efforts to designate an employee or other Representative of such Participant with substantial knowledge or expertise relevant to the subject matter of
such meeting to attend such meeting; provided, for the avoidance of doubt, that no Person attending any such meeting solely by virtue of this sentence shall have the right to vote
on any matter submitted for a vote at any such meeting. The Chair, or in his or her absence, a member of the Operating Committee designated by the Chair or by members of the
Operating Committee in attendance, shall preside at each meeting of the Operating Committee, and a Person in attendance designated by the Chair (or the member of the
Operating Committee presiding in the Chair's absence) shall act as Secretary to record the minutes thereof. The location of the regular and special meetings of the Operating
Committee shall be fixed by the Operating Committee, provided that in general the location of meetings shall be rotated among the locations of the principal offices of the
Participants. Members of the Operating Committee may be present at a meeting by conference telephone or other electronic means that enables each of them to hear and be
heard by all others present at the meeting. Whenever notice of any meeting of the Operating Committee is required to be given by law or this Agreement, a written waiver, signed
by the Person entitled to notice, or a waiver by electronic transmission by the Person entitled to notice, whether before, at or after the time stated in such notice, shall be deemed
equivalent to notice. Attendance at a meeting of the Operating Committee by a member thereof shall constitute a waiver of notice of such meeting, except when such member of
the Operating Committee attends any such meeting for the express purpose of objecting, at the beginning of the meeting, to the transaction of any business because the meeting is
not lawfully called or convened. (b) Any Person that is not a Participant, but for which the SEC has published a Form 1 Application or Form X-15AA-1 Application to become a
national securities exchange or a national securities association, respectively, shall be permitted to appoint one primary Representative and one alternate Representative to attend
regularly scheduled Operating Committee meetings in the capacity of a non-voting observer but shall not be permitted to have any Representative attend a special meeting,
emergency meeting or meeting held in Executive Session of the Operating Committee. If such Person's Form 1 Application or Form X-15AA-1 Application is withdrawn or returned
for any reason, then such Person shall no longer be eligible to be represented in regularly scheduled Operating Committee meetings. The Operating Committee shall have the
discretion, in limited instances, to deviate from this policy if it determines, by Majority Vote, that circumstances so warrant ; provided, however, that the exercise of such discretion is
reasonable and does not impose any unnecessary or inappropriate burden on competition. Section 4 5.Interpretation of Other Regulations. Interpretive questions arising during the
operation or maintenance of the Central Repository with respect to applicable laws, rules or regulations shall be presented to the Operating Committee, which shall determine
whether to seek interpretive guidance from the SEC or other appropriate regulatory body and, if so, in what form. Section 4.6.Officers of the Company. (a) Each of the Chief
Compliance Officer and the Chief Information Security Officer (each of whom shall be employed solely by the Plan Processor and neither of whom shall be deemed or construed in
any way to be an employee of the Company) shall be an Officer with the same respective title, as applicable, as the Chief Compliance Officer of the Company and the Chief
Information Security Officer of the Company. Neither such Officer shall receive or be entitled to any compensation from the Company or any Participant by virtue of his or her



service in such capacity (other than, if a Participant is then serving as the Plan Processor, compensation paid to such Officer as an employee of such Participant). Each such
Officer shall report directly to the Operating Committee. The Chief Compliance Officer shall work on a regular and frequent basis with the Compliance Subcommittee and/or other
Subcommittees as may be determined by the Operating Committee. Except to the extent otherwise provided herein, including Section 6.2, each such Officer shall have such
fiduciary and other duties with regard to the Plan Processor as imposed by the Plan Processor on such individual by virtue of his or her employment by the Plan Processor.
Notwithstanding the foregoing, the Company shall require the Plan Processor, in a written agreement with the Company, to acknowledge that the Officers of the Company owe
fiduciary duties to the Company (set forth in Section 4.7(c) of this Agreement), and that, to the extent that the duties owed to the Company by the Officers of the Company,
including the Chief Compliance Officer or Chief Information Security Officer, conflict with any duties owed to the Plan Processor, the duties to the Company will control. (b) The
Plan Processor shall inform the Operating Committee of the individual who has direct management responsibility for the Plan Processor's performance of its obligations with
respect to the CAT. Subject to approval by the Operating Committee of such individual, the Operating Committee shall appoint such individual as an Officer. In addition, the
Operating Committee by Supermajority Vote may appoint other Officers as it shall from time to time deem necessary, and may assign any title to any such Officer as it deems
appropriate. Any Officer appointed pursuant to this Section 4 6(b) shall have only such duties and responsibilities as set forth in this Agreement or as the Operating Committee shall
from time to time expressly determine, but no such Officer shall have any authority to bind the Company (which authority is vested solely in the Operating Committee) or be an
employee of the Company, unless in each case the Operating Committee, by Supermajority Vote, expressly determines otherwise. No person subject to a “statutory
disqualification” (as defined in Section 3(a)(39) of the Exchange Act) may serve as an Officer. t is the intent of the Participants that the Company have no employees. Section
4.7.Interpretation of Certain Rights and Duties of Participants, Members of the Operating Committee and Officers. To the fullest extent permitted by the Delaware Act and other
applicable law: (a) the respective obligations of the Participants, Officers, and the members of the Operating Committee, to each other and to the Company are limited to the
express obligations set forth in this Agreement; (b) the Participants hereby expressly acknowledge and agree that each member of the Operating Committee, individually, is serving
hereunder solely as, and shall act in all respects hereunder solely as, an agent of the Participant appointing such member of the Operating Committee; (c) no Participant[, Officer,]
or member of the Operating Committee, in such Person's capacity as such, shall have any fiduciary or similar duties or obligations to the Company or any other Participant[,
Officer,] or member of the Operating Committee, whether express or implied by the Delaware Act or any other law, in each case subject only to the implied contractual covenant of
good faith and fair dealing, and each Participant[, Officer,] and the Company, to the fullest extent permitted by applicable law, waives any claim or cause of action against any
Participant[, Officer,] or member of the Operating Committee that might otherwise arise in respect of any such fiduciary duty or similar duty or obligation; provided, however, that the
provisions of this Section 4.7(c) shall have no effect on the terms of any relationship, agreement or arrangement between any member of the Operating Committee and the
Participant appointing such member of the Operating Committee or between any Participant (other than solely in its capacity as a Participant) and the Company such as a contract
between such Participant and the Company pursuant to which such Participant serves as the Plan Processor[ or between an Officer and the Plan Processor]. Each Officer shall
have the same fiduciary duties and obligations to the Company as a comparable officer of a Delaware corporation and in all cases shall conduct the business of the Company and
execute his or her duties and obligations in good faith and in the manner that the Officer reasonably believes to be in the best interests of the Company; (d) subject to Section
4.7(c), each Participant and each member of the Operating Committee may, with respect to any vote, consent or approval that such Person is entitled to grant or withhold pursuant
to this Agreement, grant or withhold such vote, consent or approval in its sole and absolute discretion, with or without cause; and (e) for the avoidance of doubt, no Participant shall
be entitled to appraisal or dissenter rights for any reason with respect to any Company Interest. Section 4 8.Exculpation and Indemnification. (a) Except for the indemnification
obligations of Participants under Section 4.1, no Participant or member of the Operating Committee shall be liable to the Company or to any Participant for any loss suffered by the
Company or by any other Participant unless such loss is caused by: (i) the fraud, gross negligence, willful misconduct or willful violation of law on the part of such Participant or
member of the Operating Committee; or (ii) in the case of a Participant, a material breach of this Agreement by such Participant. The provisions of this Section 4 8(a) shall have no
effect on the terms of any relationship, agreement or arrangement between any member of the Operating Committee and the Participant appointing such member to the Operating
Committee or between any Participant (other than solely in its capacity as a Participant) and the Company such as a contract between such Participant and the Company pursuant
to which such Participant serves as the Plan Processor. (b) Subject to the limitations and conditions as provided in this Section 4 8(b), the Company shall indemnify any Participant
and any member of the Operating Committee (and may, upon approval of the Operating Committee, indemnify any employee or agent of the Company) who was or is made a party
or is threatened to be made a party to or is involved in any threatened, pending or completed action, suit or proceeding, whether civil, criminal, administrative, arbitrative
(hereinafter a “Proceeding”), or any appeal in such a Proceeding or any inquiry or investigation that could lead to such a Proceeding, by reason of the fact that such Person is or
was a Participant, a member of the Operating Committee or any Subcommittee, or an employee or agent of the Company against judgments, penalties (including excise and similar
taxes and punitive damages), fines, settlements and reasonable expenses (including attorneys' fees) actually incurred by such Person in connection with such Proceeding, if and
only if the Person seeking indemnification is entitled to exculpation pursuant to Section 4.8(a). Indemnification under this Section 4.8(b) shall continue as to a Person who has
ceased to serve in the capacity which initially entitled such Person to indemnification hereunder. As a condition precedent to an indemnified Person's right to be indemnified
pursuant to this Section 4 8(b), such indemnified Person must notify the Company in writing as soon as practicable of any Proceeding for which such indemnified Person will or
could seek indemnification. With respect to any Proceeding of which the Company is so notified, the Company shall be entitled to participate therein at its own expense and/or to
assume the defense thereof at its own expense, with legal counsel reasonably acceptable to the indemnified Person. If the Company does not assume the defense of any such
Proceeding of which the Company receives notice under this Section 4.8(b), reasonable expenses incurred by an indemnified Person in connection with any such Proceeding shall
be paid or reimbursed by the Company in advance of the final disposition of such Proceeding upon receipt by the Company of: (i) written affirmation by the indemnified Person of
such Person's good faith belief that such Person has met the standard of conduct necessary for such Person to be entitled to indemnification by the Company (which, in the case of
a Person other than a Participant or a member of the Operating Committee, shall be, unless otherwise determined by the Operating Committee, that (A) such Person determined,
in good faith, that such conduct was in, or was not opposed to, the best interests of the Company and (B) such conduct did not constitute gross negligence or willful misconduct);
and (ii) a written undertaking by such Person to repay such expenses if it shall ultimately be determined by a court of competent jurisdiction that such Person has not met such
standard of conduct or is otherwise not entitled to indemnification by the Company. The Company shall not indemnify an indemnified Person to the extent such Person is
reimbursed from the proceeds of insurance, and in the event the Company makes any indemnification payments to an indemnified Person and such Person is subsequently
reimbursed from the proceeds of insurance, such Person shall promptly refund such indemnification payments to the Company to the extent of such insurance reimbursement. The
rights granted pursuant to this Section 4.8(b) shall be deemed contract rights, and no amendment, modification or repeal of this Section 4 8(b) shall have the effect of limiting or
denying any such rights with respect to actions taken or Proceedings arising prior to any amendment, modification or repeal. It is expressly acknowledged that the indemnification
provided in this Section 4.8(b) could involve indemnification for negligence or under theories of strict liability. For Persons other than Participants or members of the Operating
Committee, indemnification shall only be made upon the approval of the Operating Committee. Notwithstanding anything to the contrary in this Section 4.8 or elsewhere in this
Agreement, no Person shall be indemnified hereunder for any losses, liabilities or expenses arising from or out of a violation of federal or state securities laws or any other
intentional or criminal wrongdoing. Any indemnification under this Section 4 8 shall be paid from, and only to the extent of, Company assets, and no Participant shall have any
personal liability on account thereof in the absence of a separate written agreement to the contrary. Section 4 9 Freedom of Action. Each Participant and such Participant's
Affiliates, and their respective Representatives (individually, “Permitted Person” and collectively, the “Permitted Persons”) may have other business interests and may engage in
any business or trade, profession, employment, or activity whatsoever (regardless of whether any such activity competes, directly or indirectly, with the Company's business or
activities), for its own account, or in partnership with, or as a Representative of, any other Person. No Permitted Person (other than, if a Participant is then serving as the Plan
Processor, any Officer then employed by the Plan Processor) shall be required to devote its entire time (business or otherwise), or any particular portion of its time (business or
otherwise) to the business of the Company. Neither the Company nor any Participant nor any Affiliate thereof, by virtue of this Agreement, shall have any rights in and to any such
independent venture or the income or profits derived therefrom, regardless of whether or not such venture was initially presented to a Permitted Person as a direct or indirect result
of such Permitted Person's relationship with the Company. No Permitted Person shall have any obligation hereunder to present any business opportunity to the Company, even if
the opportunity is one that the Company might reasonably have pursued or had the ability or desire to pursue, in each case, if granted the opportunity to do so, and no Permitted
Person shall be liable to the Company or any Participant (or any Affiliate thereof) for breach of any fiduciary or other duty relating to the Company (whether imposed by applicable
law or otherwise), by reason of the fact that the Permitted Person pursues or acquires such business opportunity, directs such business opportunity to another Person or fails to
present such business opportunity, or information regarding such business opportunity, to the Company. Each Participant and the Company, to the fullest extent permitted by
applicable law, waives any claim or cause of action against any Permitted Person for breach of any fiduciary duty or other duty (contractual or otherwise) by reason of the fact that
the Permitted Person pursues or acquires any opportunity for itself, directs such opportunity to another Person, or does not present such opportunity to the Company. This Section
4.9 shall have no effect on the terms of any relationship, agreement or arrangement between any Participant (other than solely in its capacity as a Participant) and the Company
such as a contract between such Participant and the Company pursuant to which such Participant serves as the Plan Processor. Section 4.10 Arrangements with Participants and
Members of the Operating Committee. Subject to the terms of this Agreement, including Section 4.3(b)(iv) and Section 4 3(d), and any limitations imposed on the Company and the
Participants under applicable law, rules, or regulations, the Company may engage in business with, or enter into one or more agreements, leases, contracts or other arrangements
for the furnishing to or by it of goods, services, technology or space with, any Participant, any member of the Operating Committee or any Affiliate of any Participant or member of
the Operating Committee, and may pay compensation in connection with such business, goods, services, technology or space. Section 4.11.Participant Action Without a Meeting.
Any action required or permitted to be taken by Participants pursuant to this Agreement (including pursuant to any provision of this Agreement that requires the consent or approval
of Participants) may be taken without a meeting, by unanimous consent in writing, setting forth the action so taken, which consent shall be signed by all Participants entitled to
consent. Section 4.12. Subcommittees. (a) The Operating Committee may, by Majority Vote, designate by resolution one (1) or more subcommittees (each, a “Subcommittee”) it
deems necessary or desirable in furtherance of the management of the business and affairs of the Company. For any Subcommittee, any member of the Operating Committee who
wants to serve thereon may so serve, and if Affiliated Participants have collectively appointed one member to the Operating Committee to represent them, then such Affiliated
Participants may have only that member serve on the Subcommittee or may decide not to have only that collectively appointed member serve on the Subcommittee. Such member
may designate an individual other than himself or herself who is also an employee of the Participant or Affiliated Participants that appointed such member to serve on a
Subcommittee in lieu of the particular member. Any Subcommittee, to the extent provided in the resolution of the Operating Committee designating it and subject to Section 4.1 and
non-waivable provisions of the Delaware Act, shall have and may exercise all the powers and authority of the Operating Committee in the management of the business and affairs
of the Company as so specified in the resolution of the Operating Committee. Each Subcommittee shall keep minutes and make such reports as the Operating Committee may
from time to time request. Except as the Operating Committee may otherwise determine, any Subcommittee may make rules for the conduct of its business, but unless otherwise
provided by the Operating Committee or in such rules, its business shall be conducted as nearly as possible in the same manner as is provided in this Agreement for the Operating
Committee. (b) The Operating Committee shall maintain a compliance Subcommittee (the “Compliance Subcommittee”). The Compliance Subcommittee's purpose shall be to aid
the Chief Compliance Officer (who shall directly report to the Operating Committee in accordance with Section 6 2(a)(iii)) as necessary, including with respect to issues involving: (i)
the maintenance of the confidentiality of information submitted to the Plan Processor or Central Repository pursuant to SEC Rule 613, applicable law, or this Agreement by



Participants and Industry Members; (ii) the timeliness, accuracy, and completeness of information submitted pursuant to SEC Rule 613, applicable law, or this Agreement by
Participants and Industry Members; and (iii) the manner in and extent to which each Participant is meeting its obligations under SEC Rule 613, Section 3.11, and as set fofth
elsewhere in this Agreement and ensuring the consistency of this Agreement's enforcement as to al Participants. Section 4.13.Advisory Committee. (a) An advisory committee to
the Company (the “Advisory Committee”) shall be formed and shall function in accordance with SEC Rule 613(b)(7) and this Section 4.13. (b) No member of the Advisory
Committee may be employed by or affiliated with any Participant or any of its Affiliates or facilities. A Representative of the SEC [The SEC's Chief Technology Officer (or the
individual then currently employed in a comparable position providing equivalent services)] shall serve as an observer of the Advisory Committee (but shall not be a member
thereof). The Operating Committee shall select one (1) member to serve on the Advisory Committee from representatives of each category identified in Sections 4.13(b)(i) through
4.13(b)(xii) to serve on the Advisory Committee on behalf of himself or herself individually and not on behalf of the entity for which the individual is then currently employed;
provided that the members so selected pursuant to Sections 4.13(b)(i) through 4.13(b)(xii) must include, in the aggregate, representatives of no fewer than three (3) broker-dealers
that are active in the options business and representatives of no fewer than three (3) broker-dealers that are active in the equities business; and provided further that upon a
change in employment of any such member so selected pursuant to Sections 4.13(b)(i) through 4.13(b)(xii) a Majority Vote of the Operating Committee shall be required for such
member to be eligible to continue to serve on the Advisory Committee: (i) a broker-dealer with no more than 150 Registered Persons; (ii) a broker-dealer with at least 151 and no
more than 499 Registered Persons; (iii) a broker-dealer with 500 or more Registered Persons; (iv) a broker-dealer with a substantial wholesale customer base; (v) a broker-dealer
that is approved by a national securities exchange (A) to effect transactions on an exchange as a specialist, market maker, or floor broker; or (B) to act as an institutional broker on
an exchange; (vi) a proprietary-trading broker-dealer; (vii) a clearing firm; (viii) an individual who maintains a securities account with a registered broker or dealer but who otherwise
has no material business relationship with a broker or dealer or with a Participant; (ix) a member of academia who is a financial economist [with expertise in the securities industry
or any other industry relevant to the operation of the CAT System]; (x) [an ]three institutional investor s, including an individual trading on behalf of an investment company or group
of investment companies registered pursuant to the Investment Company Act of 1940[trading on behalf of a public entity or entities]; (xi) [an institutional investor trading on behalf of
a private entity or entities; and (xii) ]an individual with significant and reputable regulatory expertise ; and[.] (xii) a service bureau that provides reporting services to one or more
CAT Reporters. (c) Four of the [twelve] fourteen initial members of the Advisory Committee, as determined by the Operating Committee, shall have an initial term of one (1) year.
[Four]Five of the [twelve] fourteen initial members of the Advisory Committee, as determined by the Operating Committee, shall have an initial term of two (2) years. All other
members of the Advisory Committee shall have a term of three (3) years. No member of the Advisory Committee may serve thereon for more than two consecutive terms. (d) The
Advisory Committee shall advise the Participants on the implementation, operation, and administration of the Central Repository, including possible expansion of the Central
Repository to other securities and other types of transactions. Members of the Advisory Committee shall have the right to attend meetings of the Operating Committee or any
Subcommittee, to receive information concerning the operation of the Central Repository (subject to Section 4.13(e)), and to submit their views to the Operating Committee or any
Subcommittee on matters pursuant to this Agreement prior to a decision by the Operating Committee on such matters; provided that members of the Advisory Committee shall
have no right to vote on any matter considered by the Operating Committee or any Subcommittee and that the Operating Committee or any Subcommittee may meet in Executive
Session if, by Majority Vote, the Operating Committee or Subcommittee determines that such an Executive Session is advisable. The Advisory Committee may provide the
Operating Committee with recommendations of one or more candidates for the Operating Committee to consider when selecting members of the Advisory Committee pursuant to
Section 4 3(a)(ii); provided, however, that the Operating Committee, at its sole discretion, will select the members of the Advisory Committee pursuant to Section 4.3(a)(ii) from the
candidates recommended to the Operating Committee by the Advisory Committee, the Operating Committee itself, Participants or other persons. The Operating Committee may
solicit and consider views on the operation of the Central Repository in addition to those of the Advisory Committee. (e) Members of the Advisory Committee shall [have the right to]
receive the same information concerning the operation of the Central Repository as the Operating Committee; provided, however, that the Operating Committee may withhold
information it reasonably determines requires confidential treatment. [; provided that the Operating Committee retains the authority to determine the scope and content of
information supplied to the Advisory Committee, which shall be limited to that information that is necessary and appropriate for the Advisory Committee to fulfill its functions.] Any
information received by members of the Advisory Committee in furtherance of the performance of their functions pursuant to this Agreement shall remain confidential unless
otherwise specified by the Operating Committee.

ARTICLE V

INITIAL PLAN PROCESSOR SELECTION

Section 5.1.Selection Committee. The Participants shall establish a Selection Committee in accordance with this Article V to evaluate and review Bids and select the Initial Plan
Processor. (a) Composition. Each Participant shall select from its staff one (1) senior officer (“Voting Senior Officer”) to represent the Participant as a member of the Selection
Committee. In the case of Affiliated Participants, one (1) individual may be (but is not required to be) the Voting Senior Officer for more than one or all of the Affiliated Participants.
Where one (1) individual serves as the Voting Senior Officer for more than one Affiliated Participant, such individual shall have the right to vote on behalf of each such Affiliated
Participant. (b) Voting. (i) Unless recused pursuant to Sections 5.1(b)(ii), 5.1(b)(iii), or 5.1(b)(iv), each Participant shall have one vote on all matters considered by the Selection
Committee. (ii) No Bidding Participant shall vote on whether a Shortlisted Bidder shall be permitted to revise its Bid pursuant to Section 5.2(c)(ii) or 5 2(d)(i) below if a Bid submitted
by or including the Participant or an Affiliate of the Participant is a Shortlisted Bid. (iii) No Bidding Participant shall vote in the process narrowing the set of Shortlisted Bidders as set
forth in Section 5 2(c)(iii) if a Bid submitted by or including the Participant or an Affiliate of the Participant is a Shortlisted Bid. (iv) No Bidding Participant shall vote in any round if a
Bid submitted by or including the Participant or an Affiliate of the Participant is a part of such round. (v) All votes by the Selection Committee shall be confidential and non-public. All
such votes shall be tabulated by an independent third party approved by the Operating Committee, and a Participant's individual votes shall not be disclosed to other Participants or
to the public. (c) Quorum. (i) Any action requiring a vote by the Selection Committee can only be taken at a meeting in which all Participants entitled to vote are present. Meetings
of the Selection Committee shall be held as needed at such times and locations as shall from time to time be determined by the Selection Committee. Meetings may be held by
conference telephone or other acceptable electronic means if all Participants entitled to vote consent thereto in writing or by other means the Selection Committee deems
acceptable. (ii) For purposes of establishing a quorum, a Participant is considered present at a meeting only if the Participant's Voting Senior Officer is either in physical attendance
at the meeting or is participating by conference telephone or other acceptable electronic means. (iii) Any Participant recused from voting on a particular action pursuant to Section
5.1(b) above shall not be considered “entitled to vote” for purposes of establishing whether a quorum is present for a vote to be taken on that action. (d) Qualifications for Voting
Senior Officer of Bidding Participants. The following criteria must be met before a Voting Senior Officer is eligible to represent a Bidding Participant and serve on the Selection
Committee: (i) the Voting Senior Officer is not responsible for the Bidding Participant's market operations, and is responsible primarily for the Bidding Participant's legal and/or
regulatory functions, including functions related to the formulation and implementation of the Bidding Participant's legal and/or regulatory program; (ii) the Bidding Participant has
established functional separation of its legal and/or regulatory functions from its market operations and other business or commercial objectives; (iii) the Voting Senior Officer
ultimately reports (including through the Bidding Participant's CEO or Chief Legal Officer/General Counsel) to an independent governing body that determines or oversees the
Voting Senior Officer's compensation, and the Voting Senior Officer does not receive any compensation (other than what is determined or overseen by the independent governing
body) that is based on achieving business or commercial objectives; (iv) the Voting Senior Officer does not have responsibility for any non-regulatory functions of the Bidding
Participant, other than the legal aspects of the organization performed by the Chief Legal Officer/General Counsel or the Office of the General Counsel; (v) the ultimate decision
making of the Voting Senior Officer position is tied to the regulatory effectiveness of the Bidding Participant, as opposed to other business or commercial objectives; (vi) promotion
or termination of the Voting Senior Officer is not based on achieving business or commercial objectives; (vii) the Voting Senior Officer has no decision-making authority with respect
to the development or formulation of the Bid submitted by or including the Participant or an Affiliate of the Participant; however, the staff assigned to developing and formulating
such Bid may consult with the Voting Senior Officer, provided such staff members cannot share information concerning the Bid with the Voting Senior Officer; (viii) the Voting
Senior Officer does not report to any senior officers responsible for the development or formulation of the Bid submitted by or including the Participant or by an Affiliate of the
Participant; however, joint reporting to the Bidding Participant's CEO or similar executive officer by the Voting Senior Officer and senior staff developing and formulating such Bid is
permissible, but the Bidding Participant's CEO or similar executive officer cannot share information concerning such Bid with the Voting Senior Officer; (ix) the compensation of the
Voting Senior Officer is not separately tied to income earned if the Bid submitted by or including the Participant or an Affiliate of the Participant is selected; and (x) the Voting Senior
Officer, any staff advising the Voting Senior Officer, and any similar executive officer or member of an independent governing body to which the Voting Senior Officer reports may
not disclose to any Person any non-public information gained during the review of Bids, presentation by Qualified Bidders, and selection process. Staff advising the Voting Senior
Officer during the Bid review, presentation, and selection process may not include the staff, contractors, or subcontractors that are developing or formulating the Bid submitted by or
including a Participant or an Affiliate of the Participant. Section 5 2 Bid Evaluation and Initial Plan Processor Selection. (a) Initial Bid Review to Determine Qualified Bids. (i) The
Selection Committee shall review all Bids in accordance with the process developed by the Selection Committee. (ii) After review, the Selection Committee shall vote on each Bid
to determine whether such Bid is a Qualified Bid. A Bid that is deemed unqualified by at least a two-thirds (2/3rds) vote of the Selection Committee shall not be deemed a Qualified
Bid and shall be eliminated individually from further consideration. (b) Selection of Shortlisted Bids. (i) Each Qualified Bidder shall be given the opportunity to present its Bid to the
Selection Committee. Following the presentations by Qualified Bidders, the Selection Committee shall review and evaluate the Qualified Bids to select the Shortlisted Bids in
accordance with the process in this Section 5.1(b). (ii) If there are six (6) or fewer Qualified Bids, all such Qualified Bids shall be Shortlisted Bids. (iii) If there are more than six (6)
Qualified Bids but fewer than eleven (11) Qualified Bids, the Selection Committee shall select five (5) Qualified Bids as Shortlisted Bids, subject to the requirement in Section 5.2(d)
below. Each Voting Senior Officer shall select a first, second, third, fourth, and fifth choice from among the Qualified Bids. (A) A weighted score shall be assigned to each choice as
follows: (1) First choice receives five (5) points; (2) Second choice receives four (4) points; (3) Third choice receives three (3) points; (4) Fourth choice receives two (2) points; and
(5) Fifth choice receives one (1) point. (B) The five (5) Qualified Bids receiving the highest cumulative scores shall be Shortlisted Bids. (C) In the event of a tie to select the five
Shortlisted Bids, all such tied Qualified Bids shall be Shortlisted Bids. (D) To the extent there are Non-SRO Bids that are Qualified Bids, the Shortlisted Bids selected pursuant to
this Section 5.2(b)(iii) must, if possible, include at least two Non-SRO Bids. If, following the vote set forth in this Section 5.2(b)(iii), no Non-SRO Bid was selected as a Shortlisted
Bid, the two Non-SRO Bids receiving the highest cumulative votes (or one Non-SRO Bid if a single Non-SRO Bid is a Qualified Bid) shall be added as Shortlisted Bids. If one Non-
SRO Bid was selected as a Shortlisted Bid, the Non-SRO Bid receiving the next highest cumulative vote shall be added as a Shortlisted Bid. (iv) If there are eleven (11) or more
Qualified Bids, the Selection Committee shall select fifty percent (50%) of the Qualified Bids as Shortlisted Bids, subject to the requirement in Section 5 2(d) below. If there is an
odd number of Qualified Bids, the number of Shortlisted Bids chosen shall be rounded up to the next whole number (e.g., if there are thirteen Qualified Bids, then seven Shortlisted
Bids shall be selected). Each Voting Senior Officer shall select as many choices as Shortlisted Bids to be chosen. (A) A weighted score shall be assigned to each choice in single
point increments as follows: (1) Last receives one (1) point; (2) Next-to-last choice receives two (2) points; (3) Second-from-last choice receives three (3) points; (4) Third-from-last
choice receives four (4) points; (5) Fourth-from-last choice receives five (5) points; and (6) Fifth-from-last choice receives six (6) points. For each additional Shortlisted Bid that must



be chosen, the points assigned shall increase in single point increments. (B) The fifty percent (50%) of Qualified Bids (or, if there is an odd number of Qualified Bids, the next whole
number above fifty percent (50%) of Qualified Bids) receiving the highest cumulative scores shall be Shortlisted Bids. (C) In the event of a tie to select the Shortlisted Bids, all such
tied Qualified Bids shall be Shortlisted Bids. (D) To the extent there are Non-SRO Bids that are Qualified Bids, the Shortlisted Bids selected pursuant to this Section 5.2(b)(iv) must,
if possible, include at least two Non-SRO Bids. If, following the vote set forth in this Section 5.2(b)(iv), no Non-SRO Bid was selected as a Shortlisted Bid, the two Non-SRO Bids
receiving the highest cumulative votes (or one Non-SRO Bid if a single Non-SRO Bid is a Qualified Bid) shall be added as Shortlisted Bids. If one Non-SRO Bid was selected as a
Shortlisted Bid, the Non-SRO Bid receiving the next highest cumulative vote shall be added as a Shortlisted Bid. (c) Formulation of the CAT NMS Plan. (i) The Selection Committee
shall review the Shortlisted Bids to identify optimal proposed solutions for the CAT and provide descriptions of such proposed solutions for inclusion in this Agreement. This process
may, but is not required to, include iterative discussions with Shortlisted Bidders to address any aspects of an optimal proposed solution that were not fully addressed in a particular
Bid. (ii) Prior to the approval of the CAT NMS Plan, all Shortlisted Bidders will be permitted to revise their Bids one or more times if the Selection Committee determines, by majority
vote, that such revision(s) are necessary or appropriate. (iii) Prior to approval of the CAT NMS Plan, and either before or after any revisions to Shortlisted Bids are accepted, the
Selection Committee may determine, by at least a two-thirds vote, to narrow the number of Shortlisted Bids to three Bids, in accordance with the process in this Section 5.2(c)(iii).
(A) Each Voting Senior Officer shall select a first, second, and third choice from among the Shortlisted Bids. (B) A weighted score shall be assigned to each choice as follows: (1)
First receives three (3) points; (2) Second receives two (2) points; and (3) Third receives one (1) point. (C) The three Shortlisted Bids receiving the highest cumulative scores will be
the new set of Shortlisted Bids. (D) In the event of a tie that would result in more than three final Shortlisted Bids, the votes shall be recounted, omitting each Voting Senior Officer's
third choice, in order to break the tie. If this recount produces a tie that would result in a number of final Shortlisted Bids larger than or equal to that from the initial count, the results
of the initial count shall constitute the final set of Shortlisted Bids. (E) To the extent there are Non-SRO Bids that are Shortlisted Bids, the final Shortlisted Bids selected pursuant to
this Section 5.2(c)(iii) must, if possible, include at least one Non-SRO Bid. If following the vote set forth in this Section 5.2(c)(iii), no Non-SRO Bid was selected as a final Shortlisted
Bid, the Non-SRO Bid receiving the highest cumulative votes shall be retained as a Shortlisted Bid. (F) The third party tabulating votes, as specified in Section 5.1(b)(5), shall
identify to the Selection Committee the new set of Shortlisted Bids, but shall keep confidential the individual scores and rankings of the Shortlisted Bids from the process in this
Section 5 2(c)(iii). (iv) The Participants shall incorporate information on optimal proposed solutions in this Agreement, including cost-benefit information as required by SEC Rule
613. (d) Review of Shortlisted Bids Under the CAT NMS Plan. (i) A Shortlisted Bidder shall be permitted to revise its Bid only upon approval by a majority of the Selection
Committee, subject to the recusal provision in Section 5.1(b)(ii) above, that revisions are necessary or appropriate in light of the content of the Shortlisted Bidder's initial Bid and the
provisions in this Agreement. A Shortlisted Bidder may not revise its Bid unless approved to do so by the Selection Committee pursuant to this Section 5.2(d)(i). (ii) The Selection
Committee shall review and evaluate all Shortlisted Bids, including any permitted revisions thereto submitted by Shortlisted Bidders. In performing the review and evaluation, the
Selection Committee may consult with the Advisory Committee established pursuant to paragraph (b)(7) of SEC Rule 613 and Section 4.13, and such other Persons as the
Selection Committee deems appropriate. (e) Selection of Plan Processor Under this Agreement. (i) There shall be two rounds of voting by the Selection Committee to select the
Initial Plan Processor from among the Shortlisted Bidders. Each round shall be scored independently of prior rounds of voting, including the scoring to determine the Shortlisted
Bids under Section 5 2(b). (ii) Each Participant shall have one vote in each round, except that no Bidding Participant shall be entitled to vote in any round if the Participant's Bid, a
Bid submitted by an Affiliate of the Participant, or a Bid including the Participant or an Affiliate of the Participant is considered in such round. (iii) First Round Voting by the Selection
Committee. (A) In the first round of voting, each Voting Senior Officer, subject to the recusal provisions in Section 5 2(e)(ii), shall select a first and second choice from among the
Shortlisted Bids. (B) A weighted score shall be assigned to each choice as follows: (1) First choice receives two (2) points; and (2) Second choice receives one (1) point. (C) The
two Shortlisted Bids receiving the highest cumulative scores in the first round shall advance to the second round. (D) In the event of a tie that would result in more than two
Shortlisted Bids advancing to the second round, the tie shall be broken by assigning one point per vote, with the Shortlisted Bid(s) receiving the highest number of votes advancing
to the second round. If, at this point, the Shortlisted Bids remain tied, a revote shall be taken with each vote receiving one point. If the revote results in a tie, the Participants shall
identify areas for further discussion and, following any such discussion, voting shall continue until two Shortlisted Bids are selected to advance to the second round. (iv) Second
Round Voting by the Selection Committee. (A) In the second round of voting, each Voting Senior Officer, subject to the recusal provisions in Section 5 2(e)(ii) above, shall vote for
one Shortlisted Bid. (B) The Shortlisted Bid receiving the most votes in the second round shall be selected, and the proposed entity included in the Shortlisted Bid to serve as the
Plan Processor shall be selected as the Plan Processor. (C) In the event of a tie, a revote shall be taken. If the revote results in a tie, the Participants shall identify areas for further
discussions with the two Shortlisted Bidders. Following any such discussions, voting shall continue until one Shortlisted Bid is selected.

ARTICLE VI

FUNCTIONS AND ACTIVITIES OF CAT SYSTEM

Section 6.1.Plan Processor. (a) The Initial Plan Processor shall be selected in accordance with Article V and shall serve as the Plan Processor until its resignation or removal from
such position in accordance with this Section 6.1. The Company, under the direction of the Operating Committee shall enter into one or more agreements with the Plan Processor
obligating the Plan Processor to perform the functions and duties contemplated by this Agreement to be performed by the Plan Processor, as well as such other functions and
duties the Operating Committee deems necessary or appropriate. (b) The Plan Processor may appoint such officers of the Plan Processor as it deems necessary and appropriate
to perform its functions under this Agreement and SEC Rule 613; provided that the Plan Processor shall, at a minimum, appoint, in accordance with Section 6.2: (i) the Chief
Compliance Officer; (ii) the Chief Information Security Officer; and (iii) the Independent Auditor. Notwithstanding anything to the contrary, the Operating Committee, by
Supermajority Vote, shall approve any appointment or removal of the Chief Compliance Officer, the Chief Information Security Officer, or the Independent Auditor. (c) The Plan
Processor shall develop and, with the prior approval of the Operating Committee, implement policies, procedures, and control structures related to the CAT System that are
consistent with SEC Rule 613(e)(4), Appendix C, and Appendix D. (d) The Plan Processor shall: (i) comply with applicable provisions of 15 U.S.C. � 78u-6 (Securities
Whistleblower Incentives and Protection) and the recordkeeping requirements of SEC Rule 613(e)(8); (ii) consistent with Appendix D, Central Repository Requirements, ensure the
effective management and operation of the Central Repository; (iii) consistent with Appendix D, Data Management, ensure the accuracy of the consolidation of the CAT Data
reported to the Central Repository pursuant to Section 6.3 and Section 6.4; and (iv) consistent with Appendix D, Upgrade Process and Development of New Functionality, design
and implement appropriate policies and procedures governing the determination to develop new functionality for the CAT including, among other requirements, a mechanism by
which changes can be suggested by Advisory Committee members, Participants, or the SEC. Such policies and procedures also shall: (A) provide for the escalation of reviews of
proposed technological changes and upgrades (including as required by Section 6.1(i) and Section 6.1(j) or as otherwise appropriate) to the Operating Committee; and (B) address
the handling of surveillance, including coordinated, SEC Rule 17d-2 or Regulatory Service Agreement(s) (“RSA”) surveillance queries and requests for data. (e) Any policy,
procedure or standard (and any material modification or amendment thereto) applicable primarily to the performance of the Plan Processor's duties as the Plan Processor
(excluding, for the avoidance of doubt, any policies, procedures or standards generally applicable to the Plan Processor's operations and employees) shall become effective only
upon approval thereof by the Operating Committee. (f) The Plan Processor shall, subject to the prior approval of the Operating Committee, establish appropriate procedures for
escalation of matters to the Operating Committee. (g) In addition to other policies, procedures and standards generally applicable to the Plan Processor's employees and
contractors, the Plan Processor shall have hiring standards and shall conduct and enforce background checks (e g., fingerprint-based) for all of its employees and contractors to
ensure the protection, safeguarding and security of the facilities, systems, networks, equipment and data of the CAT System, and shall have an insider and external threat policy to
detect, monitor and remedy cyber and other threats. Each Participant will also conduct background checks of its employees and contractors that will use the CAT System. (h) The
Plan Processor shall enter into appropriate Service Level Agreements (“SLAs”) governing the performance of the Central Repository, as generally described in Appendix D,
Functionality of the CAT System, with the prior approval of the Operating Committee. The Plan Processor in conjunction with the Operating Committee shall regularly review and,
as necessary, update the SLAs, in accordance with the terms of the SLAs. As further contemplated in Appendix C, System Service Level Agreements (SLAs), and in Appendix D,
System SLAs, the Plan Processor may enter into appropriate service level agreements with third parties applicable to the Plan Processor's functions related to the CAT System
(“Other SLAs”), with the prior approval of the Operating Committee. The Chief Compliance Officer and/or the Independent Auditor shall, in conjunction with the Plan Processor and,
as necessary, the Operating Committee, regularly review and, as necessary, update the Other SLAs, in accordance with the terms of the applicable Other SLA. (i) The Plan
Processor shall, on an ongoing basis and consistent with any applicable policies and procedures, evaluate and implement potential system changes and upgrades to maintain and
improve the normal day-to-day operating function of the CAT System. (j) In consultation with the Operating Committee, the Plan Processor shall, on an as needed basis and
consistent with any applicable operational and escalation policies and procedures, implement such material system changes and upgrades as may be required to ensure effective
functioning of the CAT System (i.e., those system changes and upgrades beyond the scope contemplated by Section 6.1(i)). (k) In consultation with the Operating Committee, the
Plan Processor shall, on an as needed basis, implement system changes and upgrades to the CAT System to ensure compliance with any applicable laws, regulations or rules
(including those promulgated by the SEC or any Participant). (l) The Plan Processor shall develop and, with the prior approval of the Operating Committee, implement a securities
trading policy, as well as necessary procedures, control structures and tools to enforce this policy. The securities trading policy shall include: (i) the category(ies) of employees, and
as appropriate, contractors, of the Plan Processor to whom the policy will apply; (ii) the scope of securities that are allowed or not allowed for trading; (iii) the creation and
maintenance of restricted trading lists; (iv) a mechanism for declaring new or open account activity; (v) a comprehensive list of any exclusions to the policy (e g., blind trust, non-
discretionary accounts); (vi) requirements for duplicative records to be received by the Plan Processor for periodic review; and (vii) a mechanism to review employee trading
accounts. (m) The Plan Processor shall develop and, with the prior approval of the Operating Committee, implement a training program that addresses the security and
confidentiality of all information accessible from the CAT, as well as the operational risks associated with accessing the Central Repository. The training program will be made
available to all individuals who have access to the Central Repository on behalf of the Participants or the SEC, prior to such individuals being granted access to the Central
Repository. (n) The Operating Committee will review the Plan Processor's performance under this Agreement at least once each year, or more often than once each year upon the
request of two Participants that are not Affiliated Participants. The Operating Committee shall notify the SEC of any determination made by the Operating Committee concerning
the continuing engagement of the Plan Processor as a result of the Operating Committee's review of the Plan Processor and shall provide the SEC with a copy of any reports that
may be prepared in connection therewith. (o) The Plan Processor shall provide the Operating Committee regular reports on the CAT System's operation and maintenance. The
reports shall address: (i) operational performance management information regarding the capacity and performance of the CAT System as specified by the Operating Committee.
Such reports shall at a minimum address: (A) the capacity and performance of the Central Repository, including at a minimum the requirements set forth in Appendix D, Central
Repository Requirements; (B) the basic functionality of the CAT System, including the functions set forth in Appendix D, Functionality of the CAT System. (ii) data security issues
for the Plan Processor and the Central Repository taking into account the data security requirements set forth in Appendix D, Data Security; (iii) Participant usage statistics for the
Plan Processor and the Central Repository, including capacity planning studies and daily reports called for by Appendix D, Capacity Requirements, as well as business continuity
planning and disaster recovery issues for the Plan Processor and the Central Repository, taking into account the business continuity planning and disaster recovery requirements



set forth in Appendix D, BCP/DR Process; (iv) system improvement issues with the Plan Processor and the Central Repository as contemplated by Appendix D, Upgrade Process
and Development of New Functionality; (v) Error Rates relating to the Central Repository, (3682) including, in each case to the extent the Operating Committee determines
necessary or advisable, Error Rates by day and by delta over time, and Compliance Thresholds by CAT Reporter, by Reportable Event, by age before resolution, by symbol, by
symbol type (e.g., ETF and Index) and by event time (by hour and cumulative on the hour) as set forth in Appendix C, Error Communication, Correction, and Processing; (vi)
financial statements of the Plan Processor prepared in accordance with GAAP (A) audited by an independent public accounting firm or (B) certified by the Plan Processor's Chief
Financial Officer (which financial statements contemplated by this Section 6.1(o)(vi) shall be provided no later than [90] 180 days after the Plan Processor's fiscal year end); (vii)
continued solvency of the Plan Processor; (viii) budgetary status of any items subject to Section 6.2(a)(ii); (ix) internal audit analysis and the status of any internal audit related
deliverables; and (x) additional items as requested by the Operating Committee, any Officer of the Company, or the Independent Auditor. (p) Upon the request of the Operating
Committee or any Subcommittee, the Plan Processor shall attend any meeting of the Operating Committee or such Subcommittee. (q) The Operating Committee, by Supermajority
Vote, may remove the Plan Processor from such position at any time. (r) The Operating Committee may, by Majority Vote, remove the Plan Processor from such position at any
time if it determines that the Plan Processor has failed to perform its functions in a reasonably acceptable manner in accordance with the provisions of this Agreement or that the
Plan Processor's expenses have become excessive and are not justified. In making such determination, the Operating Committee shall consider, among other factors: (i) the
reasonableness of the Plan Processor's response to requests from Participants or the Company for technological changes or enhancements; (ii) results of any assessments
performed pursuant to Section 6 6; (iii) the timeliness of conducting preventative and corrective information technology system maintenance for reliable and secure operations; (iv)
compliance with requirements of Appendix D; and (v) such other factors related to experience, technological capability, quality and reliability of service, costs, back-up facilities,
failure to meet service level agreement(s) and regulatory considerations as the Operating Committee may determine to be appropriate. (s) The Plan Processor may resign from
such position; provided that no such resignation shall be effective earlier than two (2) years (or such other shorter period as may be determined by the Operating Committee by
Supermajority Vote) after the Plan Processor provides written notice of such resignation to the Company. (t) The Operating Committee, by Supermajority Vote, shall fill any vacancy
in the Plan Processor position, and shall establish a Plan Processor Selection Subcommittee in accordance with Section 4.12 to evaluate and review Bids and make a
recommendation to the Operating Committee with respect to the selection of the successor Plan Processor. Any successor Plan Processor appointed pursuant to this Section 6.1(t)
shall be subject to all the terms and conditions of this Agreement applicable to the Plan Processor commencing from such appointment effective date. (u) The Plan Processor shall
afford to Participants and the Commission such access to the Representatives of the Plan Processor as any Participant or the Commission may [reasonably] request solely for the
purpose of performing such Person's regulatory and oversight responsibilities pursuant to the federal securities laws, rules, and regulations or any contractual obligations, and shall
direct such Representatives to [reasonably] cooperate with any inquiry, investigation, or proceeding conducted by or on behalf of any Participant or the Commission related to such
purpose. Section 6 2.Chief Compliance Officer and Chief Information Security Officer. (a) Chief Compliance Officer. (i) The Plan Processor shall designate an employee of the Plan
Processor to serve, subject to the approval of the Operating Committee by Supermajority Vote, as the Chief Compliance Officer. The Plan Processor shall also designate at least
one other employee (in addition to the person then serving as Chief Compliance Officer), which employee the Operating Committee has previously approved, to serve temporarily
as the Chief Compliance Officer if the employee then serving as the Chief Compliance Officer becomes unavailable or unable to serve in such capacity (including by reason of
injury or illness). Any person designated to serve as the Chief Compliance Officer (including to serve temporarily) shall be appropriately qualified to serve in such capacity based on
the duties and responsibilities assigned to the Chief Compliance Officer under this Agreement and shall dedicate such person's entire working time to such service (or temporary
service) (except for any time required to attend to any incidental administrative matters related to such person's employment with the Plan Processor that do not detract in any
material respect from such person's service as the Chief Compliance Officer). The Plan Processor may, at its discretion: (A) designate another employee previously approved by
the Operating Committee by Supermajority Vote to serve in such capacity to temporarily serve as the Chief Compliance Officer if the employee then serving as the Chief
Compliance Officer becomes unavailable or unable to serve as the Chief Compliance Officer (including by reason of injury or illness) for a period not in excess of thirty (30) days; or
(B) designate another employee of the Plan Processor to replace, subject to approval of the Operating Committee by a Supermajority Vote, the Chief Compliance Officer. The Plan
Processor shall promptly designate another employee of the Plan Processor to replace, subject to the approval of the Operating Committee by Supermajority Vote, the Chief
Compliance Officer if the Chief Compliance Officer's employment with the Plan Processor terminates or the Chief Compliance Officer is otherwise unavailable or unable to serve as
the Chief Compliance Officer (including by reason of injury or illness) for a period in excess of thirty (30) days. The Operating Committee shall report any action taken pursuant to
Section 6 2(a)(i) to the SEC. (ii) The Plan Processor, subject to the oversight of the Operating Committee, shall ensure that the Chief Compliance Officer has appropriate resources
to fulfill the obligations of the Chief Compliance Officer set forth in SEC Rule 613 and in this Agreement. (iii) In respect of all duties and responsibilities of the Chief Compliance
Officer in such capacity (including those set forth in this Agreement), the Chief Compliance Officer shall be directly responsible and shall directly report to the Operating Committee,
notwithstanding that he or she is employed by the Plan Processor. (iv) The compensation (including base salary and bonus) of the Chief Compliance Officer shall be payable by the
Plan Processor, but subject to review and approval by the Operating Committee, and the Operating Committee shall render the Chief Compliance Officer's annual performance
review. (v) The Chief Compliance Officer shall: (A) regularly review the operation of the Central Repository to ensure its continued effectiveness based on market and technological
developments and consistent with Appendix D, Upgrade Process and Development of New Functionality, and make any appropriate recommendations for enhancements to the
nature of the information collected and the manner in which it is processed; (B) identify and assist the Company in retaining an appropriately qualified independent auditor of
national recognition (subject to the approval of the Operating Committee by Supermajority Vote, the “Independent Auditor”) and, in collaboration with such Independent Auditor,
create and implement an annual audit plan (subject to the approval of the Operating Committee) which shall at a minimum include a review of all Plan Processor policies,
procedures and control structures; (C) in collaboration with the Chief Information Security Officer, and consistent with Appendix D, Data Security, and any other applicable
requirements related to data security, Customer Account Information and Customer Identifying Information, identify and assist the Company in retaining an appropriately qualified
independent auditor (based on specialized technical expertise, which may be the Independent Auditor or subject to the approval of the Operating Company by Supermajority Vote,
another appropriately qualified independent auditor), and in collaboration with such independent auditor, create and implement an annual audit plan (subject to the approval of the
Operating Committee), which shall at a minimum include a review of all Plan Processor policies, procedures and control structures, and real time tools that monitor and address
data security issues for the Plan Processor and the Central Repository; (D) have the ability to hire or retain adequate resources as needed (e.g., advisors and counsel) to fulfill its
obligations; (E) perform reviews with respect to the matters referenced in Section 4.12(b) and report periodically, and on an as needed basis, to the Operating Committee
concerning the findings of any such reviews; (F) report to the Operating Committee and conduct any relevant review of the Plan Processor or the Central Repository requested by
the Operating Committee, including directing internal or external auditors, as appropriate, to support any such review; (G) perform and provide the regular written assessment to the
SEC required by Section 6.6 and SEC Rule 613; (H) regularly review the information security program developed and maintained by the Plan Processor pursuant to Section 6.12
and determine the frequency of such reviews; (I) report in a timely manner to the Operating Committee any instances of non-compliance by the Plan Processor with any of the
Central Repository's policies or procedures with respect to information security; (J) conduct regular monitoring of the CAT System for compliance by each Participant and each
Industry Member with SEC Rule 613, this Agreement and Appendix D, Reporting and Linkage Requirements, and provide the results: (1) with regard to Industry Members, to each
Participant with oversight of such Industry Member or to such Participant's agent pursuant to a regulatory services agreement, or to the Participant responsible for enforcing
compliance by such Industry Member pursuant to an agreement entered into by the applicable Participant pursuant to SEC Rule 17d-2; and (2) with regard to each Participant, to
the chief regulatory officer or equivalent of such Participant; (K) develop a mechanism to conduct regular monitoring of the CAT System for compliance by each Participant with
SEC Rule 613, this Agreement, and Appendix D, Reporting and Linkage Requirements; (L) develop and implement a notification and escalation process to resolve and remediate
any alleged noncompliance by a Participant or Industry Member with the rules of the CAT, which process will include appropriate notification and order of escalation to a
Participant, the Operating Committee, or the Commission; (M) develop and conduct an annual assessment of Business Clock synchronization as specified in Section 6.8(c); (N)
have access to Plan Processor staff and documentation as appropriate to fulfill its obligations; (O) have access to the Operating Committee, including attending all regular, special
and emergency meetings of the Operating Committee as a non-voting observer; provided, however, that the Chief Compliance Officer shall not have the right to attend any
Executive Session that the Operating Committee may hold; (P) work on a more regular and frequent basis with the Compliance Subcommittee or other Subcommittee as may be
determined by the Operating Committee; and (Q) oversee the Plan Processor's compliance with applicable laws, rules and regulations related to the CAT System, in its capacity as
Plan Processor. (b) Chief Information Security Officer. (i) The Plan Processor shall designate an employee of the Plan Processor to serve, subject to the approval of the Operating
Committee by Supermajority Vote, as the Chief Information Security Officer. The Plan Processor shall also designate at least one other employee (in addition to the person then
serving as Chief Information Security Officer), which employee the Operating Committee has previously approved, to serve temporarily as the Chief Information Security Officer if
the employee then serving as the Chief Information Security Officer becomes unavailable or unable to serve in such capacity (including by reason of injury or illness). Any person
designated to serve as the Chief Information Security Officer (including to serve temporarily) shall be appropriately qualified to serve in such capacity based on the duties and
responsibilities assigned to the Chief Information Security Officer under this Agreement and shall dedicate such person's entire working time to such service (or temporary service)
(except for any time required to attend to any incidental administrative matters related to such person's employment with the Plan Processor that do not detract in any material
respect from such person's service as the Chief Information Security Officer). The Plan Processor may, at its discretion: (A) designate another employee previously approved by
the Operating Committee by Supermajority Vote to serve in such capacity to temporarily serve as the Chief Information Security Officer if the employee then serving as Chief
Information Security Officer becomes unavailable or unable to serve as Chief Information Security Officer (including by reason of injury or illness) for a period not in excess of thirty
(30) days; or (B) designate another employee of the Plan Processor to replace, subject to approval of the Operating Committee by a Supermajority Vote, the Chief Information
Security Officer. The Plan Processor shall promptly designate another employee of the Plan Processor to replace, subject to the approval of the Operating Committee by
Supermajority Vote, the Chief Information Security Officer if the Chief Information Security Officer's employment with the Plan Processor terminates or the Chief Information
Security Officer is otherwise unavailable or unable to serve as Chief Information Security Officer (including by reason of injury or illness) for a period in excess of thirty (30) days.
The Operating Committee shall report any action taken pursuant to Section 6.2(b)(i) to the SEC. (ii) The Plan Processor, subject to the oversight of the Operating Committee, shall
ensure that the Chief Information Security Officer has appropriate resources to fulfill the obligations of the Chief Information Security Officer set forth in SEC Rule 613 and in this
Agreement, including providing appropriate responses to questions posed by the Participants and the SEC. (iii) In respect of all duties and responsibilities of the Chief Information
Security Officer in such capacity (including those set forth in this Agreement), the Chief Information Security Officer shall be directly responsible and directly report to the Operating
Committee, notwithstanding that he or she is employed by the Plan Processor. (iv) The compensation (including base salary and bonus) of the Chief Information Security Officer
shall be payable by the Plan Processor, but subject to review and approval by the Operating Committee, and the Operating Committee shall render the Chief Information Security
Officer's annual performance review. (v) Consistent with Appendices C and D, the Chief Information Security Officer shall be responsible for creating and enforcing appropriate
policies, procedures, and control structures to monitor and address data security issues for the Plan Processor and the Central Repository including: (A) data security, including the
standards set forth in Appendix D, Data Security; (B) connectivity and data transfer, including the standards set forth in Appendix D, Connectivity and Data Transfer; (C) data
encryption, including the standards set forth in Appendix D, Data Encryption; (D) data storage and environment, including the standards set forth in Appendix D, Data Storage and
Environment; (E) data access and breach management, including the standards set forth in Appendix D, Data Access, and Appendix D, Breach Management; (F) PII data



requirements, including the standards set forth in Appendix D, PII Data Requirements; (G) industry standards, including the standards set forth in Appendix D, Industry Standards;
and (H) penetration test reviews, which shall occur at least every year or earlier, or at the request of the Operating Committee, set forth in Appendix D, Data Storage and
Environment. (vi) At regular intervals, to the extent that such information is available to the Company, the Chief Information Security Officer shall report to the Operating Committee
the activities of the Financial Services Information Sharing and Analysis Center (“FS-ISAC”) or other comparable body. (vii) The Chief Information Security Officer shall review the
information security policies and procedures of the Participants that are related to the CAT to ensure that such policies and procedures are comparable to the information security
policies and procedures applicable to the Central Repository. If the Chief Information Security Officer, in consultation with the Chief Compliance Officer, finds that any such policies
and procedures are not comparable to the policies and procedures applicable to the CAT System, and the issue is not promptly addressed by the applicable Participant, the Chief
Information Security Officer, in consultation with the Chief Compliance Officer, will be required to notify the Operating Committee of such deficiencies. Section 6.3.Data Recording
and Reporting by Participants. This Section 6 3 shall become effective on the first anniversary of the Effective Date and shall remain effective thereafter until modified or amended
in accordance with the provisions of this Agreement and applicable law. (a) Format. As contemplated in Appendix D, Data Types and Sources, each Participant shall report
Participant Data to the Central Repository for consolidation and storage in a format or formats specified by the Plan Processor, approved by the Operating Committee and
compliant with SEC Rule 613. (b) Timing of Recording and Reporting. (i) As further described in Appendix D, Reporting and Linkage Requirements, each Participant shall record
Participant Data contemporaneously with the applicable Reportable Event. (ii) Each Participant shall report Participant Data to the Central Repository by 8:00 a.m. Eastern Time on
the Trading Day following the day the Participant records such Participant Data. A Participant may voluntarily report Participant Data prior to the 8 00 a m. Eastern Time deadline.
(c) Applicable Securities. (i) Each Participant that is a national securities exchange shall report Participant Data for each NMS Security registered or listed for trading on such
exchange or admitted to unlisted trading privileges on such exchange. (ii) Each Participant that is a national securities association shall report Participant Data for each Eligible
Security for which transaction reports are required to be submitted to such association. (d) Participant Data. Subject to Section 6.3(c), and Appendix D, Reporting and Linkage
Requirements, and in accordance with the Technical Specifications, each Participant shall record and electronically report to the Central Repository the following details for each
order and each Reportable Event, as applicable (“Participant Data”): (i) for original receipt or origination of an order: (A) Firm Designated ID(s) for each Customer; (B) CAT-Order-
D; (C) SRO-Assigned Market Participant Identifier of the Industry Member receiving or originating the order; (D) date of order receipt or origination; (E) time of order receipt or
origination (using timestamps pursuant to Section 6.8); and (F) Material Terms of the Order; (ii) for the routing of an order: (A) CAT-Order-ID; (B) date on which the order is routed;
(C) time at which the order is routed (using timestamps pursuant to Section 6.8); (D) SRO-Assigned Market Participant Identifier of the Industry Member or Participant routing the
order; (E) SRO-Assigned Market Participant Identifier of the Industry Member or Participant to which the order is being routed; (F) if routed internally at the Industry Member, the
identity and nature of the department or desk to which the order is routed; and (G) Material Terms of the Order; (iii) for the receipt of an order that has been routed, the following
information: (A) CAT-Order- D; (B) date on which the order is received; (C) time at which the order is received (using timestamps pursuant to Section 6 8); (D) SRO-Assigned
Market Participant Identifier of the Industry Member or Participant receiving the order; (E) SRO-Assigned Market Participant Identifier of the Industry Member or Participant routing
the order; and (F) Material Terms of the Order; (iv) if the order is modified or cancelled: (A) CAT-Order- D; (B) date the modification or cancellation is received or originated; (C)
time at which the modification or cancellation is received or originated (using timestamps pursuant to Section 6.8); (D) price and remaining size of the order, if modified; (E) other
changes in the Material Terms of the Order, if modified; and (F) whether the modification or cancellation instruction was given by the Customer or was initiated by the Industry
Member or Participant; (v) if the order is executed, in whole or in part: (A) CAT-Order- D; (B) date of execution; (C) time of execution (using timestamps pursuant to Section 6.8);
(D) execution capacity (principal, agency or riskless principal); (E) execution price and size; (F) SRO-Assigned Market Participant Identifier of the Participant or Industry Member
executing the order; (G) whether the execution was reported pursuant to an effective transaction reporting plan or the Plan for Reporting of Consolidated Options Last Sale Reports
and Quotation Information; and (vi) other information or additional events as may be prescribed in Appendix D, Reporting and Linkage Requirements. (e) CAT-Reporter-ID. (i) Each
Participant must submit to the Central Repository, on a daily basis, (A) all SRO-Assigned Market Participant Identifiers used by its Industry Members or itself ; and[ as well as] (B)
information to identify (1) each such Industry Member, including CRD number and LEI [the corresponding market participant (e.g., CRD number, or LEI) to the Central Repository] if
such LEI has been obtained, and itself, including LEI, if such LEI has been obtained. (ii) The Plan Processor will use the SRO-Assigned Market Participant Identifiers and
identifying information to assign a CAT-Reporter-ID to each Industry Member or Participant for internal use across all CAT Data in the Central Repository. (f) Means of
Transmission. As contemplated in Appendix D, each Participant may utilize such methods as may be provided by the Plan Processor and approved by the Operating Committee to
transmit Participant Data to the Central Repository. Section 6.4 Data Reporting and Recording by Industry Members. The requirements for Industry Members under this Section 6.4
shall become effective on the second anniversary of the Effective Date in the case of Industry Members other than Small Industry Members, or the third anniversary of the Effective
Date in the case of Small Industry Members, and shall remain effective thereafter until modified or amended in accordance with the provisions of this Agreement and applicable
law. (a) Format. As contemplated in Appendix D, Data Types and Sources, each Participant shall, through its Compliance Rule, require its Industry Members to report Industry
Member Data to the Central Repository for consolidation and storage in a format or formats specified by the Plan Processor, approved by the Operating Committee and compliant
with SEC Rule 613. (b) Timing of Recording and Reporting. (i) As further described in Appendix D, Reporting and Linkage Requirements, each Participant shall, through its
Compliance Rule, require its Industry Members to record Recorded Industry Member Data contemporaneously with the applicable Reportable Event. (ii) Consistent with Appendix
D, Reporting and Linkage Requirements, each Participant shall, through its Compliance Rule, require its Industry Members to report: (A) Recorded Industry Member Data to the
Central Repository by 8 00 a m. Eastern Time on the Trading Day following the day the Industry Member records such Recorded Industry Member Data; and (B) Received Industry
Member Data to the Central Repository by 8:00 a m. Eastern Time on the Trading Day following the day the Industry Member receives such Received Industry Member Data. Each
Participant shall, through its Compliance Rule, permit its Industry Members to voluntarily report Industry Member Data prior to the applicable 8 00 a m. Eastern Time deadline. (c)
Applicable Securities. (i) Each Participant that is a national securities exchange shall, through its Compliance Rule, require its Industry Members to report Industry Member Data for
each NMS Security registered or listed for trading on such exchange or admitted to unlisted trading privileges on such exchange. (ii) Each Participant that is a national securities
association shall, through its Compliance Rule, require its Industry Members to report Industry Member Data for each Eligible Security for which transaction reports are required to
be submitted to such association. (d) Required Industry Member Data. (i) Subject to Section 6.4(c) and Section 6.4(d)(iii) with respect to Options Market Makers, and consistent
with Appendix D, Reporting and Linkage Requirements, and the Technical Specifications, each Participant shall, through its Compliance Rule, require its Industry Members to
record and electronically report to the Central Repository for each order and each Reportable Event the information referred to in Section 6 3(d), as applicable (“Recorded Industry
Member Data”). (ii) Subject to Section 6.4(c) and Section 6.4(d)(iii) with respect to Options Market Makers, and consistent with Appendix D, Reporting and Linkage Requirements,
and the Technical Specifications, each Participant shall, through its Compliance Rule, require its Industry Members to record and report to the Central Repository the following, as
applicable (“Received Industry Member Data” and collectively with the information referred to in Section 6.4(d)(i) “Industry Member Data”): (A) if the order is executed, in whole or in
part: (1) An Allocation Report; (2) SRO-Assigned Market Participant Identifier of the clearing broker or prime broker, if applicable; and (3) CAT-Order- D of any contra-side order(s);
(B) if the trade is cancelled, a cancelled trade indicator; and (C) for original receipt or origination of an order, the Firm Designated ID for the relevant Customer, and in accordance
with Section 6.4(d)(iv), Customer Account Information[,] and Customer Identifying Information for the relevant Customer. (iii) With respect to the reporting obligations of an Options
Market Maker with regard to its quotes in Listed Options, Reportable Events required pursuant to Section 6 3(d)(ii) and (iv) shall be reported to the Central Repository by an
Options Exchange in lieu of the reporting of such information by the Options Market Maker. Each Participant that is an Options Exchange shall, through its Compliance Rule,
require its Industry Members that are Options Market Makers to report to the Options Exchange the time at which a quote in a Listed Option is sent to the Options Exchange (and, if
applicable, any subsequent quote modifications and/or cancellation time when such modification or cancellation is originated by the Options Market Maker). Such time information
also shall be reported to the Central Repository by the Options Exchange in lieu of reporting by the Options Market Maker. (iv) Each Industry Member must submit an initial set of
the Customer information required in Section 6.4(d)(ii)(C) for Active Accounts to the Central Repository upon the Industry Member's commencement of reporting to the Central
Repository. Each Industry Member must submit to the Central Repository any updates, additions or other changes to the Customer information required in Section 6.4(d)(ii)(C) on a
daily basis for all Active Accounts [thereafter]. In addition, on a periodic basis as designated by the Plan Processor and approved by the Operating Committee, each Industry
Member will be required to submit to the Central Repository a complete set of all Customer information required in Section 6.4(d)(ii)(C). The Plan Processor will correlate such
Customer information across all Industry Members, use it to assign a Customer- D for each Customer, and use the Customer-ID to link all Reportable Events associated with an
order for a Customer. (v) Each Participant shall, through its Compliance Rule, require its Industry Members to record and report to the Central Repository other information or
additional events as may be prescribed in Appendix D, Reporting and Linkage Requirements. (vi) Each Industry Member must submit to the Central Repository information
sufficient to identify such Industry Member , including CRD number and LEI, if such LEI has been obtained [(e.g., CRD, or LEI)]. (e) Means of Transmission. As contemplated in
Appendix D, Data Types and Sources, each Industry Member may utilize such methods as may be provided by the Plan Processor and approved by the Operating Committee to
transmit Industry Member Data to the Central Repository. Section 6 5.Central Repository. (a) Collection of Data. (i) The Central Repository, under the oversight of the Plan
Processor, and consistent with Appendix D, Central Repository Requirements, shall receive, consolidate, and retain all CAT Data. (ii) The Central Repository shall collect (from a
S P or pursuant to an NMS Plan) and retain on a current and continuing basis, in a format compatible with the Participant Data and Industry Member Data, all data, including the
following (collectively, “SIP Data”): (A) information, including the size and quote condition, on quotes including the National Best Bid and National Best Offer for each NMS Security;
(B) Last Sale Reports and transaction reports reported pursuant to an effective transaction reporting plan filed with the SEC pursuant to, and meeting the requirements of, SEC
Rules 601 and 608; (C) trading halts, Limit Up/Limit Down price bands, and Limit Up/Limit Down indicators; and (D) summary data or reports described in the specifications for
each of the S Ps and disseminated by the respective SIP. (b) Retention of Data. (i) Consistent with Appendix D, Data Retention Requirements, the Central Repository shall retain
the information collected pursuant to paragraphs (c)(7) and (e)(7) of SEC Rule 613 in a convenient and usable standard electronic data format that is directly available and
searchable electronically without any manual intervention by the Plan Processor for a period of not less than six (6) years. Such data when available to the Participant regulatory
staff and the SEC shall be linked. (ii) The Plan Processor shall implement and comply with the records retention policy contemplated by Section 6.1(d)(i) (as such policy is reviewed
and updated periodically in accordance with Section 6.1(d)(i)). (c) Access to the Central Repository (i) Consistent with Appendix D, Data Access, the Plan Processor shall provide
Participants and the SEC access to the Central Repository (including all systems operated by the Central Repository), and access to and use of the CAT Data stored in the Central
Repository, solely for the purpose of performing their respective regulatory and oversight responsibilities pursuant to the federal securities laws, rules and regulations or any
contractual obligations. (ii) The Plan Processor shall create and maintain a method of access to CAT Data stored in the Central Repository that includes the ability to run searches
and generate reports. The method in which the CAT Data is stored in the Central Repository shall allow the ability to return results of queries that are complex in nature, including
market reconstruction and the status of order books at varying time intervals. (iii) The Plan Processor shall, at least annually and at such earlier time promptly following a request by
the Operating Committee, certify to the Operating Committee that only Participants and the SEC have access to the Central Repository (other than access provided to any Industry
Member for the purpose of correcting CAT Data previously reported to the Central Repository by such Industry Member). (iv) Appendix C, The Security and Confidentiality of
Information Reported to the Central Repository, and Appendix D, Data Security, describes the security and confidentiality of the CAT Data, including how access to the Central
Repository is controlled. (d) Data Accuracy (i) The Operating Committee shall set and periodically review a maximum Error Rate for data reported to the Central Repository. The
initial maximum Error Rate shall be set to 5%. (ii) Consistent with Appendix D, Reporting and Linkage Requirements and Data Security, the Operating Committee shall adopt



policies and procedures, including standards, requiring CAT Data reported to the Central Repository be timely, accurate, and complete, and to ensure the integrity of such CAT
Data (e g., that such CAT Data has not been altered and remains reliable). The Plan Processor shall be responsible for implementing such policies and procedures. (iii) Appendix
D, Receipt of Data from Reporters, describes the mechanisms and protocols for Participant Data and Industry Member Data submission for all key phases, including: (A) file
transmission and receipt validation; (B) validation of CAT Data; and (C) validation of linkages. (e) Appendix D, Receipt of Data from Reporters, also describes the mechanisms and
protocols for managing and handling corrections of CAT Data. The Plan Processor shall require an audit trail for corrected CAT Data in accordance with mechanisms and protocols
approved by the Operating Committee. (f) Data Confidentiality (i) The Plan Processor shall, without limiting the obligations imposed on Participants by this Agreement and in
accordance with the framework set forth in, Appendix D, Data Security, and Functionality of the CAT System, be responsible for the security and confidentiality of all CAT Data
received and reported to the Central Repository. Without limiting the foregoing, the Plan Processor shall: (A) require all individuals who have access to the Central Repository
(including the respective employees and consultants of the Participants and the Plan Processor, but excluding employees and Commissioners of the SEC) to agree: (1) to use
appropriate safeguards to ensure the confidentiality of CAT Data stored in the Central Repository; and (2) not to use CAT Data stored in the Central Repository for purposes other
than surveillance and regulation in accordance with such individual's employment duties; provided that a Participant will be permitted to use the [CAT] Raw Data it reports to the
Central Repository for regulatory, surveillance, commercial or other purposes as permitted by applicable law, rule, or regulation; (B) require all individuals who have access to the
Central Repository (including the respective employees and consultants of the Participants and the Plan Processor, but excluding employees and Commissioners of the SEC) to
execute a personal “Safeguard of Information Affidavit” in a form approved by the Operating Committee providing for personal liability for misuse of data; (C) develop and maintain
a comprehensive information security program with a dedicated staff for the Central Repository, consistent with Appendix D, Data Security, that employs state of the art technology,
which program will be regularly reviewed by the Chief Compliance Officer and Chief Information Security Officer; (D) implement and maintain a mechanism to confirm the identity of
all individuals permitted to access the CAT Data stored in the Central Repository and maintain a record of all instances where such CAT Data was accessed; and (E) implement
and maintain appropriate policies regarding limitations on trading activities of its employees and independent contractors involved with all CAT Data consistent with Section 6.1(n).
(ii) Each Participant shall adopt and enforce policies and procedures that: (A) implement effective information barriers between such Participant's regulatory and non-regulatory
staff with regard to access and use of CAT Data stored in the Central Repository; (B) permit only persons designated by Participants to have access to the CAT Data stored in the
Central Repository; and (C) impose penalties for staff non-compliance with any of its or the Plan Processor's policies or procedures with respect to information security. (iii) Each
Participant [and the Commission, as applicable,] shall as promptly as reasonably practicable, and in any event within 24 hours, report to the Chief Compliance Officer, in
accordance with the guidance provided by the Operating Committee, any instance of which such Participant becomes aware of: (A) noncompliance with the policies and
procedures adopted by such Participant pursuant to Section 6 5(e)(ii); or (B) a breach of the security of the CAT. (iv) The Plan Processor shall: (A) ensure data confidentiality and
security during all communications between CAT Reporters and the Plan Processor, data extractions, manipulation and transformation, loading to and from the Central Repository
and data maintenance by the Central Repository; (B) require the establishment of secure controls for data retrieval and query reports by Participant regulatory staff [and the
Commission]; and (C) otherwise provide appropriate database security for the Central Repository. (v) The Company shall endeavor to join the FS-ISAC and comparable bodies as
the Operating Committee may determine. (g) Participants Confidentiality Policies and Procedures. The Participants shall establish, maintain and enforce written policies and
procedures reasonably designed to (1) ensure the confidentiality of the CAT Data obtained from the Central Repository; and (2) limit the use of CAT Data obtained from the Central
Repository solely for surveillance and regulatory purposes. Each Participant shall periodically review the effectiveness of the policies and procedures required by this paragraph,
and take prompt action to remedy deficiencies in such policies and procedures. (h) A Participant may use the Raw Data it reports to the Central Repository for regulatory,
surveillance, commercial or other purposes as otherwise not prohibited by applicable law, rule or regulation. Section 6.6.[Regular] Written Assessments, Audits and Reports. (a)
One-Time Written Assessments and Reports. The Participants shall provide the SEC with the following written assessments, audits and reports: (i) at least one (1) month prior to
submitting a rule filing to establish initial fees for CAT Reporters, an independent audit of fees, costs, and expenses incurred by the Participants on behalf of the Company prior to
the Effective Date of the Plan that will be publicly available; (ii) within six (6) months of effectiveness of the Plan, an assessment of the clock synchronization standard, including
consideration of industry standards based on the type of CAT Reporter, Industry Member and type of system, and propose any appropriate amendment based on this assessment;
(iii) within twelve (12) months of effectiveness of the Plan, a report detailing the Participants' consideration of coordinated surveillance (e.g., entering into 17d-2 agreements or
regulatory services agreements); (iv) within 24 months of effectiveness of the Plan, a report discussing the feasibility, benefits, and risks of allowing an Industry Member to bulk
download the Raw Data it submitted to the Central Repository; (v) within 36 months of effectiveness of the Plan, an assessment of errors in the customer information submitted to
the Central Repository and whether to prioritize the correction of certain data fields over others; (vi) within 36 months of effectiveness of the Plan, a report on the impact of tiered-
fees on market liquidity, including an analysis of the impact of the tiered-fee structure on Industry Members' provision of liquidity; and (vii) prior to the implementation of any Material
Systems Change, an assessment of the projected impact of such Material Systems Change on the maximum Error Rate. (b) Regular Written Assessment of the Plan Processor's
Performance. [(a)] (i) Requirement. [(i)] (A) Annually [At least every two (2) years], or more frequently in connection with any review of the Plan Processor's performance under this
Agreement pursuant to Section 6.1(n), the Participants shall provide the SEC with a written assessment of the operation of the CAT that meets the requirements of SEC Rule 613,
Appendix D, and this Agreement. [(ii)] (B) The Chief Compliance Officer shall oversee the assessment contemplated by Section 6.6 (b)(i)(A) [(a)(i)] and shall provide the
Participants a reasonable time to review and comment upon such assessment prior to its submission to the SEC. In no case shall the written assessment be changed or amended
in response to a comment by a Participant; rather, any comment by a Participant shall be provided to the SEC at the same time as the written assessment. [(b)] (ii) Contents of
Written Assessment. The annual written assessment required by this Section 6.6 shall include: [(i)] (A) an evaluation of the performance of the CAT, including the items specified in
SEC Rule 613(b)(6)(i) and other performance metrics identified by the Chief Compliance Officer, and a description of such metrics; [(ii)] (B) a detailed plan, based on the evaluation
conducted pursuant to Section 6.6(b)(i), for any potential improvements to the performance of the CAT with respect to the items specified in SEC Rule 613(b)(6)(ii) , as well as: (1)
an evaluation of potential technology upgrades based on a review of technological advancements over the preceding year, drawing on technological expertise whether internal or
external; (2) an evaluation of the time necessary to restore and recover CAT Data at a back-up site; (3) an evaluation of the information security program to ensure that the
program is consistent with the highest industry standards for the protection of data; (4) an evaluation of how the Plan Processor and the Participants are monitoring Error Rates and
to explore the imposition of Error Rates based on product, data elements or other criteria; (5) a copy of the evaluation required by Section 6.8(c) as to whether industry standards
have evolved such that: (i) the (6) an assessment of whether any data elements should be added, deleted or changed; and (7) any other items identified and described by the Chief
Compliance Officer; [(iii)] (C) an estimate of the costs and benefits associated with any potential improvements to the performance of the CAT, including an assessment of the
potential impact on competition, efficiency, [and] capital formation , and investor protection; and [(iv)] (D) an estimated implementation timeline for any potential improvements to
the performance of the CAT, if applicable. Section 6.7.Implementation. (a) Unless otherwise ordered by the SEC: (i) within two (2) months after the Effective Date, the Participants
shall jointly select the winning Shortlisted Bid and the Plan Processor pursuant to the process set forth in Article V. Following the selection of the Initial Plan Processor, the
Participants shall file with the Commission a statement identifying the Plan Processor and including the information required by SEC Rule 608; (ii) within four (4) months after the
Effective Date, each Participant shall, and through its Compliance Rule shall require its Industry Members to, synchronize its or their Business Clocks as required by Section 6.8
and certify to the Chief Compliance Officer (in the case of Participants) or the applicable Participant (in the case of Industry Members) that such Participant has met this
requirement; (iii) within one (1) year after the Effective Date, each Participant shall report to the Central Repository Participant Data; (iv) within fourteen (14) months after the
Effective Date, each Participant shall implement a new or enhanced surveillance system(s) in accordance with Section 6.10; (v) within two (2) years after the Effective Date, each
Participant shall, through its Compliance Rule, require its Industry Members (other than Small Industry Members) to report to the Central Repository Industry Member Data; and (vi)
within three (3) years after the Effective Date, each Participant shall, through its Compliance Rule, require its Small Industry Members to report to the Central Repository Industry
Member Data. (b) The Chief Compliance Officer shall appropriately document objective milestones to assess progress toward the implementation of this Agreement. (c) Industry
Members and Participants shall be required to participate in testing with the Central Repository on a schedule to be determined by the Operating Committee. (d) Appendix C, A
Plan to Eliminate Existing Rules and Systems (SEC Rule 613(a)(1)(ix)), and Appendix D, Data Types and Sources, set forth additional implementation details concerning the
elimination of rules and systems. Section 6 8.Timestamps and Synchronization of Business Clocks. (a) Each Participant shall: (i) other than such Business Clocks used solely for
Manual Order Events, synchronize its Business Clocks at a minimum to within [50 milliseconds] 100 microseconds of the time maintained by the National Institute of Standards and
Technology, consistent with industry standards; (ii) other than such Business Clocks used solely for Manual Order Events or the time of allocation on Allocation Reports, through its
Compliance Rule, require its Industry Members to: (A) synchronize their respective Business Clocks at a minimum to within fifty (50) milliseconds of the time maintained by the
National Institute of Standards and Technology, and maintain such a synchronization; (B) certify periodically (according to a schedule to be defined by the Operating Committee)
that their Business Clocks meet the requirements of the Compliance Rule; (C) and report to the Plan Processor and the Participant any violation of the Compliance Rule pursuant
to the thresholds set by the Operating Committee; and (iii) synchronize its Business Clocks and, through its Compliance Rule, require its Industry Members to synchronize their
Business Clocks used solely for Manual Order Events at a minimum to within one second of the time maintained by the National Institute of Standards and Technology (“NIST”),
consistent with industry standards, and maintain such synchronization. Each Participant shall require its Industry Members to certify periodically (according to a schedule defined by
the Operating Committee) that their Business Clocks used solely for Manual Order Events meet the requirements of the Compliance Rule. The Compliance Rule of a Participant
shall require its Industry Members using Business Clocks solely for Manual Order Events to report to the Plan Processor any violation of the Compliance Rule pursuant to the
thresholds set by the Operating Committee. (iv) through its Compliance Rule, require its Industry Members to synchronize their Business Clocks used solely for the time of
allocation on Allocation Reports at a minimum to within one second of the time maintained by NIST, consistent with industry standards, and maintain such synchronization. Each
Participant shall require its Industry Members to certify periodically (according to a schedule defined by the Operating Committee) that their Business Clocks used solely for the
time of allocation on Allocation Reports meet the requirements of the Compliance Rule. The Compliance Rule of a Participant shall require its Industry Members using Business
Clocks solely for the time of allocation on Allocation Reports to report to the Plan Processor any violation of the Compliance Rule pursuant to the thresholds set by the Operating
Committee. (b) Each Participant shall, and through its Compliance Rule shall require its Industry Members to, report information required by SEC Rule 613 and this Agreement to
the Central Repository in milliseconds. To the extent that any Participant 's order handling or execution systems utilize[s] timestamps in increments finer than the minimum required
in this Agreement, such Participant shall utilize such finer increment when reporting CAT Data to the Central Repository so that all Reportable Events reported to the Central
Repository can be adequately sequenced. Each Participant shall, through its Compliance Rule: (i) require that, to the extent that its Industry Members utilize timestamps in
increments finer than the minimum required in this Agreement in their order handling or execution systems, such Industry Members shall utilize such finer increment when reporting
CAT Data to the Central Repository; and (ii) provide that a pattern or practice of reporting events outside of the required clock synchronization time period without reasonable
justification or exceptional circumstances may be considered a violation of SEC Rule 613 and the CAT NMS Plan. Notwithstanding the preceding sentences, each Participant and
Industry Member shall be permitted to record and report : (i) Manual Order Events to the Central Repository in increments up to and including one second, provided that
Participants and Industry Members shall be required to record and report the time when a Manual Order Event has been captured electronically in an order handling and execution
system of such Participant or Industry Member (“Electronic Capture Time”) in milliseconds ; and (ii) the time of allocation on Allocation Reports in increments up to and including
one second. (c) In conjunction with Participants' and other appropriate Industry Member advisory groups, the Chief Compliance Officer shall annually evaluate and make a



recommendation to the Operating Committee as to whether industry standards have evolved such that: (i) the synchronization standard in Section 6 8(a) should be shortened; or
(ii) the required time stamp in Section 6 8(b) should be in finer increments. Industry standards should be determined based on the type of CAT Reporter, Industry Member and type
of system. Section 6.9.Technical Specifications. (a) Publication. The Plan Processor shall publish technical specifications that are at a minimum consistent with Appendices C and
D, and updates thereto as needed, providing detailed instructions regarding the submission of CAT Data by Participants and Industry Members to the Plan Processor for entry into
the Central Repository (collectively, the “Technical Specifications”). The Technical Specifications shall be made available on a publicly available web site to be developed and
maintained by the Plan Processor. The initial Technical Specifications and any Material Amendments thereto shall be provided to the Operating Committee for approval by
Supermajority Vote. 

(b) Content. The Technical Specifications shall include a detailed description of the following: (i) the specifications for the layout of files and records submitted to the Central
Repository; (ii) the process for the release of new data format specification changes; (iii) the process for industry testing for any changes to data format specifications; (iv) the
procedures for obtaining feedback about and submitting corrections to information submitted to the Central Repository; (v) each data element, including permitted values, in any
type of report submitted to the Central Repository; (vi) any error messages generated by the Plan Processor in the course of validating the data; (vii) the process for file
submissions (and re-submissions for corrected files); (viii) the storage and access requirements for all files submitted; (ix) metadata requirements for all files submitted to the CAT
System; (x) any required secure network connectivity; (xi) data security standards, which shall, at a minimum: (A) satisfy all applicable regulations regarding database security,
including provisions of Regulation Systems Compliance and Integrity under the Exchange Act (“Reg SCI”); (B) to the extent not otherwise provided for under this Agreement
(including Appendix C hereto), set forth such provisions as may be necessary or appropriate to comply with SEC Rule 613(e)(4); and (C) comply with industry best practices; and
(xii) any other items reasonably deemed appropriate by the Plan Processor and approved by the Operating Committee. (c) Amendments. Amendments to the Technical
Specifications may be made only in accordance with this Section 6.9(c). For purposes of this Section 6.9(c), an amendment to the Technical Specifications shall be deemed
“material” if it would require a Participant or an Industry Member to engage in significant changes to the coding necessary to submit information to the Central Repository pursuant
to this Agreement or if it is required to safeguard the security or confidentiality of the CAT Data (“Material Amendment”). (i) Except for Material Amendments to the Technical
Specifications, the Plan Processor shall have the sole discretion to amend and publish interpretations regarding the Technical Specifications as needed in furtherance of the
purposes and requirements of this Agreement. All non-Material Amendments made to the Technical Specifications and all published interpretations shall be provided to the
Operating Committee in writing at least ten (10) days before being published. Such non-Material Amendments and published interpretations shall be deemed approved ten (10)
days following provision to the Operating Committee unless two (2) unaffiliated Participants call for a vote to be taken on the proposed amendment or interpretation. If an
amendment or interpretation is called out for a vote by two or more unaffiliated Participants, the proposed amendment must be approved by Majority Vote of the Operating
Committee. Once a non-Material amendment has been approved, or deemed approved, by the Operating Committee, the Plan Processor shall be responsible for determining the
specific changes to the Central Repository and providing technical documentation of those changes, including an implementation timeline. (ii) The Operating Committee, by
Supermajority Vote, shall approve any Material Amendments to the Technical Specifications. (iii) The Operating Committee, by Supermajority Vote, may amend the Technical
Specifications on its own motion. Section 6.10. Surveillance. (a) Surveillance Systems. Using the tools provided for in Appendix D, Functionality of the CAT System, each
Participant shall develop and implement a surveillance system, or enhance existing surveillance systems, reasonably designed to make use of the consolidated information
contained in the Central Repository. Unless otherwise ordered by the SEC, within fourteen (14) months after the Effective Date, each Participant shall initially implement a new or
enhanced surveillance system(s) as required by SEC Rule 613 and the preceding sentence. (b) Coordinated Surveillance. Participants may, but are not required to, coordinate or
share surveillance efforts through the use of regulatory services agreements and agreements adopted pursuant to SEC Rule 17d-2. (c) Use of CAT Data by Regulators. (i)
Consistent with Appendix D, Functionality of the CAT System, the Plan Processor shall provide Participants and the SEC with access to all CAT Data stored in the Central
Repository. Regulators will have access to processed CAT Data through two different methods; an online targeted query tool, and user-defined direct queries and bulk extracts. (A)
The online targeted query tool will provide authorized users with the ability to retrieve CAT Data via an online query screen that includes the ability to choose from a variety of pre-
defined selection criteria. Targeted queries must include date(s) and/or time range(s), as well as one or more of a variety of fields. (B) The user-defined direct queries and bulk
extracts will provide authorized users with the ability to retrieve CAT Data via a query tool or language that allows users to query all available attributes and data sources. (ii)
Extraction of CAT Data shall be consistent with all permission rights granted by the Plan Processor. All CAT Data returned shall be encrypted, and PII data shall be masked unless
users have permission to view the CAT Data that has been requested. (iii) The Plan Processor shall implement an automated mechanism to monitor direct query usage. Such
monitoring shall include automated alerts to notify the Plan Processor of potential issues with bottlenecks or excessively long queues for queries or CAT Data extractions. The Plan
Processor shall provide the Operating Committee or its designee(s) details as to how the monitoring will be accomplished and the metrics that will be used to trigger alerts. (iv) The
Plan Processor shall reasonably assist regulatory staff (including those of Participants) with creating queries. (v) Without limiting the manner in which regulatory staff (including
those of Participants) may submit queries, the Plan Processor shall submit queries on behalf of a regulatory staff (including those of Participants) as reasonably requested. (vi) The
Plan Processor shall staff a CAT help desk, as described in Appendix D, CAT Help Desk, to provide technical expertise to assist regulatory staff (including those of Participants)
with questions about the content and structure of the CAT Data. Section 6.11.Debt Securities and Primary Market Transactions. Unless otherwise ordered by the Commission,
within six (6) months after the Effective Date, the Participants shall jointly provide to the SEC a document outlining how the Participants could incorporate into the CAT information
with respect to equity securities that are not NMS Securities or OTC Equity Securities, including Primary Market Transactions in securities that are not NMS Securities or OTC
Equity Securities and in debt securities, which document shall include details for each order and Reportable Event that may be required to be provided, which market participants
may be required to provide the data, the implementation timeline, and a cost estimate. Section 6.12.Information Security Program. The Plan Processor shall develop and maintain a
comprehensive information security program for the Central Repository, to be approved and reviewed at least annually by the Operating Committee, and which contains at a
minimum the specific requirements detailed in Appendix D, Data Security.

ARTICLE VII

[CAPITAL ACCOUNTS]

[Section 7.1 Capital Accounts.] [(a) A separate capital account (“Capital Account”) shall be established and maintained by the Company for each Participant in accordance with
� 704(b) of the Code and Treasury Regulation � 1.704-1 (b)(2)(iv). There shall be credited to each Participant's Capital Account the capital contributions (at fair market value in
the case of contributed property) made by such Participant (which shall be deemed to be zero for the initial Participants), and allocations of Company profits and gain (or items
thereof) to such Participant pursuant to Article VIII (excluding those allocated in Section 8.3). Each Participant's Capital Account shall be decreased by the amount of distributions
(at fair market value in the case of property distributed in kind) to such Participant, and allocations of Company losses to such Participant pursuant to Article VIII (including
expenditures which can neither be capitalized nor deducted for tax purposes, organization and syndication expenses not subject to amortization and loss on sale or disposition of
Company property, whether or not disallowed under �� 267 or 707 of the Code). Capital Accounts shall not be adjusted to reflect a Participant's share of liabilities under � 752 of
the Code.] [(b) If, following the date hereof, money or property is contributed to the Company in other than a de minimis amount in exchange for an equity interest in the Company
(which shall not include the Participation Fee paid by a new Participant pursuant to Section 3.3, which is not treated as a contribution to capital), or money or property is distributed
to a Participant in exchange for an interest in the Company but the Company is not liquidated, the Capital Accounts of the Participants shall be adjusted based on the fair market
value of Company property at the time of such contribution or distribution and the unrealized income, gain, loss, or deduction inherent in the Company property which has not
previously been reflected in the Capital Accounts shall be allocated among the Participants as if there had been a taxable disposition of the Company property at its fair market
value on such date. The fair market value of contributed, distributed, or revalued property shall be approved by the Operating Committee or, if there is no such agreement, by an
appraisal by an independent third party valuation firm selected by the Operating Committee by Majority Vote.] [(c) The foregoing provisions and the other provisions of this
Agreement relating to the maintenance of Capital Accounts are intended to comply with Treasury Regulation � 1.704-1(b) promulgated under � 704(b) of the Code, and shall be
interpreted and applied in a manner consistent with such Regulations.] [Section 7 2 Interest. Except as otherwise provided herein, no Participant shall be entitled to receive
interest on amounts in its Capital Account.]

ARTICLE VIII

[ALLOCATIONS OF INCOME AND LOSS; DISTRIBUTIONS]

[Section 8.1 Periodic Allocations. As of the end of each calendar quarter or such other period selected by the Operating Committee, the net profit or net loss of the Company (and
each item of income, gain, loss, deduction, and credit for federal income tax purposes) for the period shall be determined, and in the event the book value of any Company property
is adjusted pursuant to Treasury Regulation � 1.704-1(b)(2)(iv)(f), net profit, net losses and items thereof shall be determined as provided in Treasury Regulation � 1.704-1(b)(2)
(iv)(g). Except as provided in Section 8.2, such net profit or net loss (and each item of income, gain, loss, deduction, and credit) shall be allocated equally among the Participants ]
[Section 8.2 Special Allocations. Notwithstanding Section 8.1, this Agreement shall be deemed to contain, and the allocations of net profit and net loss as set forth in Section 8.1
shall be subject to, each of the following: (a) a “qualified income offset” as described in Treasury Regulation � 1.704-1(b)(2)(ii)(d); (b) a “partnership minimum gain chargeback” as
described in Treasury Regulation � 1.704-2(f); and (c) a “partner non-recourse debt minimum gain chargeback” as described in Treasury Regulation � 1.704-2(i)(4). The
Participants intend that the allocations required to be made pursuant to Section 8.1 and this Section 8.2 shall satisfy the requirements of � 704(b) of the Code and the Treasury
Regulations promulgated thereunder. Without the consent of the Participants, the Operating Committee shall have the power to interpret and amend the provisions of Section 8.1
and this Section 8.2 in the manner necessary to ensure such compliance; provided that such amendments shall not change the amounts distributable to a Participant pursuant to
this Agreement.] [Section 8 3 Allocations Pursuant to � 704(c) of the Code. In accordance with � 704(c) of the Code and the Treasury Regulations promulgated thereunder,
income, gain, loss, and deduction with respect to any property contributed to the capital of the Company shall, solely for tax purposes, be allocated among the Participants so as to
take account of any variation between the adjusted basis of such property to the Company for federal income tax purposes and its initial fair market value. In the event the book
value of any Company property is adjusted pursuant to Treasury Regulation � 1.704-1(b)(2)(iv)(f), allocations of income, gain, loss, and deduction with respect to such asset shall
take account of any variation between the adjusted basis of such asset for federal income tax purposes and its adjusted book value in the same manner as under � 704(c) of the
Code and the Treasury Regulations promulgated thereunder. Such allocations shall be made by the Operating Committee using the “traditional method” set forth in Treasury
Regulation � 1.704-3(b). Allocations pursuant to this Section 8.3 are solely for purposes of federal, state, and local taxes and shall not affect, or in any way be taken into account in



computing, any Participant's share of distributions pursuant to any provision of this Agreement.] [Section 8.4 Changes in Participants' Interests. If during any fiscal period of the
Company there is a change in any Participant's Company Interest as a result of the admission or withdrawal of one or more Participants, the net profit, net loss or any other item
allocable to the Participants under this Article VIII for the period shall be allocated among the Participants so as to reflect their varying interests in the Company during the period. In
the event that the change in the Company Interests of the Participants results from the admission or withdrawal of a Participant, the allocation of net profit, net loss, or any other
item allocable among the Participants under this Article VIII shall be made on the basis of an interim closing of the Company's books as of each date on which a Participant is
admitted to or withdraws from the Company; provided that the Company may use interim closings of the books as of the end of the month preceding and the month of the
admission or withdrawal, and prorate the items for the month of withdrawal on a daily basis, unless the Operating Committee determines that such an allocation would be materially
unfair to any Participant. In the event that the change in the Company Interests of the Participants results from a Transfer of all or any portion of a Company Interest by a
Participant, the net profit, net loss, or any other items allocable among the Participants under this Article VIII shall be determined on a daily, monthly, or other basis, as determined
by the Operating Committee using any permissible method under � 706 of the Code and the Treasury Regulations promulgated thereunder ] [Section 8 5 Distributions.] [(a)
Subject to Section 10.2, cash and property of the Company shall not be distributed to the Participants unless the Operating Committee approves by Supermajority Vote (subject to
� 18-607 of the Delaware Act) a distribution after fully considering the reason that such distribution must or should be made to the Participants, including the circumstances
contemplated under Section 8.3, Section 8.6, and Section 9.3. To the extent a distribution is made, all Participants shall participate equally in any such distribution except as
otherwise provided in Section 10 2 ] [(b) No Participant shall have the right to require any distribution of any assets of the Company in kind. If any assets of the Company are
distributed in kind, such assets shall be distributed on the basis of their fair market value net of any liabilities as reasonably determined by the Operating Committee. Any
Participant entitled to any interest in such assets shall, unless otherwise determined by the Operating Committee, receive separate assets of the Company and not an interest as a
tenant-in-common with other Participants so entitled in any asset being distributed.] [Section 8.6 Tax Status.] [(a)] The Company intends to operate in a manner such that it
qualifies as a “business league” within the meaning of Section 501(c)(6) of the Code. The Operating Committee [by Supermajority Vote, without the consent of any Participant,
may] shall cause the Company to: (i) make an election to be treated as a corporation for U.S. federal income tax purposes by filing Form 8832 with the Internal Revenue Service
effective as of the date of formation and (ii) file with the Internal Revenue Service, Form 1024, Application for Recognition of Exemption under Section 501(a) to[; or (ii)] be treated
as a [“trade association”] “business league” as described in [� ] Section 501(c)(6) of the Code. [(b) If the Company so elects to be taxed as a corporation or is treated as a “trade
association” as described in � 501(c)(6) of the Code, it shall continue to maintain Capital Accounts in the manner provided in this Agreement, consistent with provisions of � 704
of the Code, to determine the economic rights of the Participants under this Agreement, notwithstanding that it is not taxed as a partnership for U.S. federal income tax purposes,
as interpreted by the Operating Committee and the Company's counsel in a manner to preserve the economic rights and obligations of the Participants under this Agreement.
Sections 8 2, 8 3 and 9.5 shall not be applicable with respect to any period during with the Company is treated as a corporation for U.S. federal income tax purposes; provided,
however, if the Company is initially treated as a partnership for U.S. federal income tax purposes and has made allocations under Section 8 2, it shall adjust the Capital Accounts to
reflect the amount the Capital Accounts would have been had all allocations been made pursuant to Section 8.1.]

ARTICLE IX

RECORDS AND ACCOUNTING; REPORTS

Section 9.1.Books and Records. The Company shall maintain complete and accurate books and records of the Company in accordance with SEC Rule 17a-1, which shall be
maintained and be available, in addition to any documents and information required to be furnished to the Participants under the Act, at the office of the Plan Processor and/or such
other location(s) as may be designated by the Company for examination and copying by any Participant or its duly authorized representative, at such Participant's reasonable
request and at its expense during ordinary business hours for any purpose reasonably related to such Participant's involvement with the CAT NMS Plan, including for compliance
and other regulatory purposes, and in compliance with such other conditions as may be reasonably established by the Operating Committee. For the avoidance of doubt, all CAT
Data and other books and records of the Company shall be the property of the Company, rather than the Plan Processor, and, to the extent in the possession or control of the Plan
Processor, shall be made available by the Plan Processor to the Commission upon [reasonable] request. Except as provided in this Section 9.1 or required by non-waivable
provisions of applicable law, no Participant shall have any right to examine or copy any of the books and records of the Company. Section 9.2.Accounting. (a) Except as provided in
[Section 9.2(b) and] Section 9.3, the Operating Committee shall maintain a system of accounting established and administered in accordance with GAAP [(or other standard if
determined appropriate by the Operating Committee)], and all financial statements or information that may be supplied to the Participants shall be prepared in accordance with
GAAP (except that unaudited statements shall be subject to year-end adjustments and need not include footnotes) [(or other standard if determined appropriate by the Operating
Committee)]. [To the extent the Operating Committee determines it advisable, the] The Company shall prepare and provide to each Participant (1) within 30 days after the end of
each calendar month, an unaudited balance sheet, income statement, statement of cash flows and statement of changes in [each Participant's Capital Account] equity for, or as of
the end of, (x) such month and (y) the portion of the then current Fiscal Year ending at the end of such month ; and (2) as soon as practicable after the end of each Fiscal Year, a[n
audited] balance sheet, income statement, statement of cash flows and statement of changes in [each Participant's Capital Account] equity for, or as of the end of, such year ,
audited by an independent public accounting firm (which audited balance sheet, income statement, statement of cash flows and statement of changes in equity contemplated by
this Section 9.2(a) shall be made publicly available). The Fiscal Year shall be the calendar year unless otherwise determined by the Operating Committee. [(b) Assets received by
the Company as capital contributions shall be recorded at their fair market values, and the Capital Account maintained for each Participant shall comply with Treasury Regulations
� 1.704-1(b)(2)(iv) promulgated under � 704(b) of the Code. In the event fair market values for certain assets of the Company are not determined by appraisals, the fair market
value for such assets shall be reasonably agreed to among the Participants as if in arm's-length negotiations ] [(c)] (b) In all other respects, [All] matters concerning accounting
procedures shall be determined by the Operating Committee. Section 9 3.Tax Returns. The Operating Committee shall cause federal, state, provincial, and local income tax returns
for the Company to be prepared and timely filed with the appropriate authorities. [If the Company is taxed as a partnership, it shall arrange for the timely delivery to the Participants
of such information as is necessary for such Participants to prepare their federal, state and local tax returns ] Section 9.4.Company Funds. Pending use in the business of the
Company or distribution to the Participants, the funds of the Company shall be held and/or invested in accordance with the then effective cash management and investment policy
adopted by the Operating Committee. Section 9.5 [Tax Matters Partner.] Intentionally Omitted. [(a) A Participant designated by the Operating Committee shall serve as the “Tax
Matters Partner” of the Company for all purposes pursuant to �� 6221-6231 of the Code. As Tax Matters Partner, the Tax Matters Partner shall: (i) furnish to each Participant
affected by an audit of the Company income tax returns a copy of each notice or other communication received from the Internal Revenue Service or applicable state authority
(except such notices or communications as are sent directly to the Participant); (ii) keep such Participant informed of any administrative or judicial proceeding, as required by
� 6623(g) of the Code; (iii) allow each such Participant an opportunity to participate in all such administrative and judicial proceedings; and (iv) advise and consult with each such
Participant as to proposed adjustments to the federal or state income tax returns of the Company.] [(b) The Tax Matters Partner, as such, shall not have the authority to: (i) enter
into a settlement agreement with the Internal Revenue Service that purports to bind any Participant, without the written consent of such Participant; or (ii) enter into an agreement
extending the period of limitations as contemplated in � 6229(b)(1)(B) of the Code without the prior approval of the Operating Committee.] [(c) The Company shall not be obligated
to pay any fees or other compensation to the Tax Matters Partner in its capacity as such, but may pay compensation to the Tax Matters Partner for services rendered to the
Company in any other capacity. However, the Company shall reimburse the Tax Matters Partner for any and all out-of-pocket costs and expenses (including reasonable attorneys
and other professional fees) incurred by it in its capacity as Tax Matters Partner. The Company shall indemnify, defend and hold the Tax Matters Partner harmless from and against
any loss, liability, damage, costs or expense (including reasonable attorneys' fees) sustained or incurred as a result of any act or decision concerning Company tax matters and
within the scope of such Participant's responsibilities as Tax Matters Partner, so long as such act or decision does not constitute gross negligence or willful misconduct ] Section
9.6.Confidentiality. (a) For purposes of this Agreement, “Information” means information disclosed by or on behalf of the Company or a Participant (the “Disclosing Party”) to the
Company or any other Participant (the “Receiving Party”) in connection with this Agreement or the CAT System, but excludes any CAT Data or information otherwise disclosed
pursuant to the requirements of SEC Rule 613. The Receiving Party agrees to maintain the Information in confidence with the same degree of care it holds its own confidential
information (but in any event not less than reasonable care). A Receiving Party may only disclose Information to its Representatives (as defined below) on a need-to-know basis,
and only to those of such Representatives whom shall have agreed to abide by the non-disclosure and non-use provisions in this Section 9.6. Each Receiving Party that is a
Participant agrees that he, she or it shall not use for any purpose, other than in connection with the operation of the Company, and the Company agrees not to use for any purpose
not expressly authorized by the Disclosing Party, any Information. The “Representatives” of a Person are such Person's Affiliates and the respective directors, managers, officers,
employees, consultants, advisors and agents of such Person and such Person's Affiliates; provided, however, that a Participant is not a Representative of the Company. The
obligations set forth in this Section 9 6(a) shall survive indefinitely (including after a Participant ceases to hold any Company Interest) but shall not apply to: (i) any Information that
was already lawfully in the Receiving Party's possession and, to the knowledge of the Receiving Party, free from any confidentiality obligation to the Disclosing Party at the time of
receipt from the Disclosing Party; (ii) any Information that is, now or in the future, public knowledge through no act or omission in breach of this Agreement by the Receiving Party;
(iii) any Information that was lawfully obtained from a third party having, to the knowledge of the Receiving Party, the right to disclose it free from any obligation of confidentiality; or
(iv) any Information that was independently developed by the Receiving Party prior to disclosure to it pursuant hereto and without recourse to or reliance upon Information disclosed
to it pursuant hereto as established by its written records or other competent evidence. The obligations set forth in this Section 9.6(a) shall not restrict: (x) disclosures that are, in
the opinion of the Receiving Party after consultation with counsel; required to be made by applicable laws and regulations, stock market or exchange requirements or the rules of
any self-regulatory organization having jurisdiction; (y) disclosures required to be made pursuant to an order, subpoena or legal process; or (z) disclosures reasonably necessary
for the conduct of any litigation or arbitral proceeding among the Participants (and their respective Representatives) and/or the Company; provided that the Receiving Party shall, to
the extent not prohibited by applicable law, notify the Disclosing Party prior to making any disclosure permitted by the foregoing clause (x) or clause (y), and, in the case of a
disclosure permitted by the foregoing clause (y), shall consult with the Disclosing Party with respect to such disclosure, and prior to making such disclosure, to the extent not
prohibited by applicable law, shall permit the Disclosing Party, at such Disclosing Party's cost and expense, to seek a protective order or similar relief protecting the confidentiality
of such Information. (b) The Company shall not, and shall cause its Representatives not to, disclose any Information of a Participant to any other Participant without the prior written
approval of the disclosing Participant. (c) A Participant shall be free, in its own discretion, to share Information of such Participant to other Participants without the approval of the
Company.

ARTICLE X

DISSOLUTION AND TERMINATION



Section 10.1 Dissolution of Company. The Company shall, subject to the SEC's approval, dissolve and its assets and business shall be wound up upon the occurrence of any of the
following events: (a) unanimous written consent of the Participants to dissolve the Company; (b) an event that makes it unlawful or impossible for the Company business to be
continued; (c) the termination of one or more Participants such that there is only one remaining Participant; or (d) the entry of a decree of judicial dissolution under Section 18-802
of the Delaware Act. Section 10.2.Liquidation and Distribution. Following the occurrence of an event described in Section 10.1, the Operating Committee shall act as liquidating
trustee and shall wind up the affairs of the Company by: (a) selling its assets in an orderly manner (so as to avoid the loss normally associated with forced sales); and (b) applying
and distributing the proceeds of such sale, together with other funds held by the Company: (i) first, to the payment of all debts and liabilities of the Company; (ii) second, to the
establishments of any reserves reasonably necessary to provide for any contingent recourse liabilities and obligations; and (iii) third, to [the Participants in proportion to the
balances in their positive Capital Accounts (after such Capital Accounts have been adjusted for all items of income, gain, deduction, loss and items thereof in accordance with
Article VII through the date of the such distribution) at the date of such distribution] such persons or institutions as is consistent with the purposes of the Company and consistent
with Section 501(c)(6) of the Code. Section 10.3.Termination. Each of the Participants shall be furnished with a statement prepared by the Company's independent accountants,
which shall set forth the assets and liabilities of the Company as of the date of the final distribution of the Company's assets under Section 10 2 and the net profit or net loss for the
fiscal period ending on such date. Upon compliance with the distribution plan set forth in Section 10 2, the Participants shall cease to be such, and the liquidating trustee shall
execute, acknowledge, and cause to be filed a certificate of cancellation of the Company. Upon completion of the dissolution, winding up, liquidation and distribution of the
liquidation proceeds, the Company shall terminate.

ARTICLE XI

FUNDING OF THE COMPANY

Section 11.1 Funding Authority. (a) On an annual basis the Operating Committee shall approve an operating budget for the Company. The budget shall include the projected costs
of the Company, including the costs of developing and operating the CAT for the upcoming year, and the sources of all revenues to cover such costs, as well as the funding of any
reserve that the Operating Committee reasonably deems appropriate for prudent operation of the Company. (b) Subject to Section 11.2, the Operating Committee shall have
discretion to establish funding for the Company, including: (i) establishing fees that the Participants shall pay; and (ii) establishing fees for Industry Members that shall be
implemented by Participants. The Participants shall file with the SEC under Section 19(b) of the Exchange Act any such fees on Industry Members that the Operating Committee
approves, and such fees shall be labeled as “Consolidated Audit Trail Funding Fees.” (c) To fund the development and implementation of the CAT, the Company shall time the
imposition and collection of all fees on Participants and Industry Members in a manner reasonably related to the timing when the Company expects to incur such development and
implementation costs. In determining fees on Participants and Industry Members the Operating Committee shall take into account fees, costs and expenses (including legal and
consulting fees and expenses) incurred by the Participants on behalf of the Company prior to the Effective Date in connection with the creation and implementation of the CAT, and
such fees, costs and expenses shall be fairly and reasonably shared among the Participants and Industry Members. Any surplus of the Company's revenues over its expenses
shall be treated as an operational reserve to offset future fees. (d) Consistent with this Article XI, the Operating Committee shall adopt policies, procedures, and practices regarding
the budget and budgeting process, assignment of tiers, resolution of disputes, billing and collection of fees, and other related matters. For the avoidance of doubt, as part of its
regular review of fees for the CAT, the Operating Committee shall have the right to change the tier assigned to any particular Person in accordance with fee schedules previously
filed with the Commission that are reasonable, equitable and not unfairly discriminatory and subject to public notice and comment, pursuant to this Article XI. Any such changes will
be effective upon reasonable notice to such Person. Section 11 2.Funding Principles. In establishing the funding of the Company, the Operating Committee shall seek: (a) to create
transparent, predictable revenue streams for the Company that are aligned with the anticipated costs to build, operate and administer the CAT and the other costs of the Company;
(b) to establish an allocation of the Company's related costs among Participants and Industry Members that is consistent with the Exchange Act, taking into account the timeline for
implementation of the CAT and distinctions in the securities trading operations of Participants and Industry Members and their relative impact upon Company resources and
operations; (c) to establish a tiered fee structure in which the fees charged to: (i) CAT Reporters that are Execution Venues, including ATSs, are based upon the level of market
share; (ii) Industry Members' non-ATS activities are based upon message traffic; and (iii) the CAT Reporters with the most CAT-related activity (measured by market share and/or
message traffic, as applicable) are generally comparable (where, for these comparability purposes, the tiered fee structure takes into consideration affiliations between or among
CAT Reporters, whether Execution Venues and/or Industry Members). (d) to provide for ease of billing and other administrative functions; (e) to avoid any disincentives such as
placing an inappropriate burden on competition and a reduction in market quality; and (f) to build financial stability to support the Company as a going concern. Section
11.3 Recovery. (a) The Operating Committee will establish fixed fees to be payable by Execution Venues as provided in this Section 11.3(a): (i) Each Execution Venue that: (A)
executes transactions; or (B) in the case of a national securities association, has trades reported by its members to its trade reporting facility or facilities for reporting transactions
effected otherwise than on an exchange, in NMS Stock s or OTC Equity Securities will pay a fixed fee depending on the market share of that Execution Venue in NMS Stock s and
OTC Equity Securities, with the Operating Committee establishing at least two and no more than five tiers of fixed fees, based on an Execution Venue's NMS Stock s and OTC
Equity Securities market share. For these purposes, market share for Execution Venues that execute transactions will be calculated by share volume , and market share for a
national securities association that has trades reported by its members to its trade reporting facility or facilities for reporting transactions effected otherwise than on an exchange in
NMS Stocks or OTC Equity Securities will be calculated based on share volume of trades reported, provided, however, that the share volume reported to such national securities
association by an Execution Venue shall not be included in the calculation of such national security association's market share. (ii) Each Execution Venue that executes
transactions in Listed Options will pay a fixed fee depending on the Listed Options market share of that Execution Venue, with the Operating Committee establishing at least two
and no more than five tiers of fixed fees, based on an Execution Venue's Listed Options market share. For these purposes, market share will be calculated by contract volume. (b)
The Operating Committee will establish fixed fees to be payable by Industry Members, based on the message traffic generated by such Industry Member, with the Operating
Committee establishing at least five and no more than nine tiers of fixed fees, based on message traffic. For the avoidance of doubt, the fixed fees payable by Industry Members
pursuant to this paragraph shall, in addition to any other applicable message traffic, include message traffic generated by: (i) an ATS that does not execute orders that is sponsored
by such Industry Member; and (ii) routing orders to and from any ATS sponsored by such Industry Member. (c) The Operating Committee may establish any other fees ancillary to
the operation of the CAT that it reasonably determines appropriate, including fees: (i) for the late or inaccurate reporting of information to the CAT; (ii) for correcting submitted
information; and (iii) based on access and use of the CAT for regulatory and oversight purposes (and not including any reporting obligations). (d) The Company shall make publicly
available a schedule of effective fees and charges adopted pursuant to this Agreement as in effect from time to time. The Operating Committee shall review such fee schedule on
at least an annual basis and shall make any changes to such fee schedule that it deems appropriate. The Operating Committee is authorized to review such fee schedule on a
more regular basis, but shall not make any changes on more than a semi-annual basis unless, pursuant to a Supermajority Vote, the Operating Committee concludes that such
change is necessary for the adequate funding of the Company. Section 11.4.Collection of Fees. The Operating Committee shall establish a system for the collection of fees
authorized under this Article XI. The Operating Committee may include such collection responsibility as a function of the Plan Processor or another administrator. Alternatively, the
Operating Committee may use the facilities of a clearing agency registered under Section 17A of the Exchange Act to provide for the collection of such fees. Participants shall
require each Industry Member to pay all applicable fees authorized under this Article XI within thirty (30) days after receipt of an invoice or other notice indicating payment is due
(unless a longer payment period is otherwise indicated). If an Industry Member fails to pay any such fee when due (as determined in accordance with the preceding sentence),
such Industry Member shall pay interest on the outstanding balance from such due date until such fee is paid at a per annum rate equal to the lesser of: (a) the Prime Rate plus
300 basis points; or (b) the maximum rate permitted by applicable law. Each Participant shall pay all applicable fees authorized under this Article XI as required by Section 3.7(b).
Section 11 5 Fee Disputes. Disputes with respect to fees the Company charges Participants pursuant to this Article XI shall be determined by the Operating Committee or a
Subcommittee designated by the Operating Committee. Decisions by the Operating Committee or such designated Subcommittee on such matters shall be binding on Participants,
without prejudice to the rights of any Participant to seek redress from the SEC pursuant to SEC Rule 608 or in any other appropriate forum. The Participants shall adopt rules
requiring that disputes with respect to fees charged to Industry Members pursuant to this Article XI be determined by the Operating Committee or a Subcommittee. Decisions by the
Operating Committee or Subcommittee on such matters shall be binding on Industry Members, without prejudice to the rights of any Industry Member to seek redress from the SEC
pursuant to SEC Rule 608 or in any other appropriate forum.

ARTICLE XII

MISCELLANEOUS

Section 12.1 Notices and Addresses. All notices required to be given under this Agreement shall be in writing and may be delivered by certified or registered mail, postage prepaid,
by hand, or by any private overnight courier service. Such notices shall be mailed or delivered to the Participants at the addresses set forth on Exhibit A to this Agreement or such
other address as a Participant may notify the other Participants of in writing. Any notices to be sent to the Company shall be delivered to the principal place of business of the
Company or at such other address as the Operating Committee may specify in a notice sent to all of the Participants. Notices shall be effective: (i) if mailed, on the date three (3)
days after the date of mailing; or (ii) if hand delivered or delivered by private courier, on the date of delivery. Section 12 2.Governing Law; Submission to Jurisdiction. This
Agreement shall be governed by and construed in accordance with the Delaware Act and internal laws and decisions of the State of Delaware without giving effect to any choice or
conflict of law provision or rule (whether of the State of Delaware or any other jurisdiction) that would cause the application of laws of any jurisdictions other than those of the State
of Delaware; provided that the rights and obligations of the Participants, Industry Members and other Persons contracting with the Company in respect of the matters covered by
this Agreement shall at all times also be subject to any applicable provisions of the Exchange Act and any rules and regulations promulgated thereunder. Each of the Company and
the Participants: (a) consents to submit itself to the exclusive personal jurisdiction of the Court of Chancery of the State of Delaware, New Castle County, or, if that court does not
have jurisdiction, a federal court sitting in Wilmington, Delaware in any action or proceeding arising out of or relating to this Agreement or any of the transactions contemplated by
this Agreement; (b) agrees that all claims in respect of such action or proceeding shall be heard and determined only in any such court; (c) agrees that it shall not attempt to deny
or defeat such personal jurisdiction by motion or other request for leave from any such court; and (d) agrees not to bring any action or proceeding arising out of or relating to this
Agreement or any of the transaction contemplated by this Agreement in any other court. Each of the Company and the Participants waives any defense of inconvenient forum to
the maintenance of any action or proceeding so brought and waives any bond, surety or other security that might be required of any other Person with respect thereto. The
Company or any Participant may make service on the Company or any other Participant by sending or delivering a copy of the process to the party to be served at the address and



in the manner provided for the giving of notices in Section 12.1. Nothing in this Section 12.2, however, shall affect the right of any Person to serve legal process in any other
manner permitted by law. Section 12.3 Amendments. Except as provided by Section 3.3, Section 3.4, Section 3.7, and Section 5.3, [and Section 8.2,] this Agreement may be
amended from time to time only by a written amendment authorized by the affirmative vote of not less than two-thirds of all of the Participants or with respect to Section 3 8 by the
affirmative vote of all of the Participants, in each case that has been approved by the SEC pursuant to SEC Rule 608 or has otherwise become effective under SEC Rule 608.
Notwithstanding the foregoing or anything else to the contrary, to the extent the SEC grants exemptive relief applicable to any provision of this Agreement, Participants and Industry
Members shall be entitled to comply with such provision pursuant to the terms of the exemptive relief so granted at the time such relief is granted irrespective of whether this
Agreement has been amended. Section 12.4.Successors and Assigns. Subject to the restrictions on Transfers set forth herein, this Agreement: (a) shall be binding upon, and inure
to the benefit of, the Company and the Participants, and their respective successors and permitted assigns; and (b) may not be assigned except in connection with a Transfer of
Company Interests permitted hereunder. Section 12 5.Counterparts. This Agreement may be executed in multiple counterparts, each of which shall be deemed an original, but all
of which shall constitute one instrument. Any counterpart may be delivered by facsimile transmission or by electronic communication in portable document format (.pdf) or tagged
image format ( tif), and the parties hereto agree that their electronically transmitted signatures shall have the same effect as manually transmitted signatures. Section
12.6 Modifications to be in Writing; Waivers. This Agreement constitutes the entire understanding of the parties hereto with respect to the subject matter hereof, and no
amendment, modification or alteration shall be binding unless the same is in writing and adopted in accordance with Section 12.3. No waiver of any provision of this Agreement
shall be valid unless the same shall be in writing and signed by each Person granting the waiver. No waiver by any Person of any default or breach hereunder, whether intentional
or not, shall be deemed to extend to any prior or subsequent default or breach or affect in any way any rights arising by virtue of any prior or subsequent such occurrence. Section
12.7.Captions. The captions are inserted for convenience of reference only and shall not affect the construction of this Agreement. Section 12 8.Validity and Severability. If any
provision of this Agreement shall be held invalid or unenforceable, that shall not affect the validity or enforceability of any other provisions of this Agreement, all of which shall
remain in full force and effect. If the final judgment of a court of competent jurisdiction declares that any term or provision hereof is invalid or unenforceable, each of the Company
and the Participants agrees that the body making the determination of invalidity or unenforceability shall have the power to reduce the scope, duration or area of the term or
provision, to delete specific words or phrases, or to replace any invalid or unenforceable term or provision with a term or provision that is valid and enforceable and that comes
closest to expressing the intention of the invalid or unenforceable term or provision, and this Agreement shall be enforceable as so modified. Section 12.9.Third Party Beneficiaries.
Except to the extent provided in any separate written agreement between the Company and another Person, the provisions of this Agreement are not intended to be for the benefit
of any creditor or other Person (other than a Participant in its capacity as such) to whom any debts, liabilities or obligations are owed by (or who otherwise has any claim against)
the Company or any Participants. Moreover, notwithstanding anything contained in this Agreement (but subject to the immediately following sentence), no such creditor or other
Person shall obtain any rights under this Agreement or shall, by reason of this Agreement, make any claim in respect of any debt, liability or obligation (or otherwise) against the
Company or any Participant. Notwithstanding the foregoing provisions of this Section 12.9, each Person entitled to indemnification under Section 4.8 that is not a party to this
Agreement shall be deemed to be an express third party beneficiary of this Agreement for all purposes relating to such Person's indemnification and exculpation rights hereunder.
Section 12.10 Expenses. Except as may be otherwise specifically provided to the contrary in this Agreement, including in Article XI, or as may be otherwise determined by the
Operating Committee, each of the Company and the Participants shall bear its own internal costs and expenses incurred in connection with this Agreement, including those
incurred in connection with all periodic meetings of the Participants or the Operating Committee, and the transactions contemplated hereby. Section 12.11.Specific Performance.
Each of the Company and the Participants acknowledges and agrees that one or more of them would be damaged irreparably in the event any of the provisions of this Agreement
are not performed in accordance with their specific terms or otherwise are breached. Accordingly, each such Person agrees that each other such Person may be entitled to an
injunction or injunctions to prevent breaches of the provisions of this Agreement and to enforce specifically this Agreement and the terms and provisions hereof in any action
instituted in any court having jurisdiction over the Parties and the matter, in each case with no need to post bond or other security. Section 12.12.Waiver of Partition. Each
Participant agrees that irreparable damage would be done to the Company if any Participant brought an action in court to partition the assets or properties of the Company.
Accordingly, each Participant agrees that such Person shall not, either directly or indirectly, take any action to require partition or appraisal of the Company or of any of the assets
or properties of the Company, and notwithstanding any provisions of this Agreement to the contrary, each Participant (and such Participant's successors and permitted assigns)
accepts the provisions of this Agreement as such Person's sole entitlement on termination, dissolution and/or liquidation of the Company and hereby irrevocably waives any and all
right to maintain any action for partition or to compel any sale or other liquidation with respect to such Person's interest, in or with respect to, any assets or properties of the
Company. Each Participant agrees not to petition a court for the dissolution, termination or liquidation of the Company. Section 12.13.Construction. The Company and all
Participants have participated jointly in negotiating and drafting this Agreement. If an ambiguity or a question of intent or interpretation arises, this Agreement shall be construed as
if drafted jointly by the Company and all Participants, and no presumption or burden of proof shall arise favoring or disfavoring any Person by virtue of the authorship of any
provision of this Agreement. Section 12.14.Incorporation of Exhibits, Appendices, Attachments, Recitals and Schedules. The Exhibits, Appendices, Attachments, Recitals and
Schedules identified in this Agreement are incorporated herein by reference and made a part hereof.

[SIGNATURE PAGE FOLLOWS]

N WITNESS WHEREOF, the Participants have executed this Limited Liability Company Agreement as of the day and year first above written.

PARTICIPANTS:

[BATS EXCHANGE, INC.]

BATS BZX EXCHANGE, NC. By: Name: Title:

[BATS Y-EXCHANGE, INC.]

BATS BYX EXCHANGE, NC. By: Name: Title:

BOX OPTIONS EXCHANGE LLC

By: Name: Title:

C2 OPTIONS EXCHANGE, INCORPORATED

By: Name: Title:

CHICAGO BOARD OPTIONS EXCHANGE, INCORPORATED

By: Name: Title:

CHICAGO STOCK EXCHANGE, INC.

By: Name: Title:

[EDGA EXCHANGE, INC.]

BATS EDGA EXCHANGE, NC. By: Name: Title:

[EDGX EXCHANGE, INC.]

BATS EDGX EXCHANGE, NC. By: Name: Title:

FINANCIAL INDUSTRY REGULATORY AUTHORITY, INC.

By: Name: Title:

ISE GEMINI, LLC

By: Name: Title: ISE MERCURY, LLC By: Name: Title:

INTERNATIONAL SECURITIES EXCHANGE, LLC

By: Name: Title: INVESTORS' EXCHANGE, LLC By: Name: Title:



MIAMI INTERNATIONAL SECURITIES EXCHANGE LLC

By: Name: Title:

[NASDAQ OMX BX, INC.]

NASDAQ BX, INC. By: Name: Title:

[NASDAQ OMX PHLX LLC]

NASDAQ PHLX LLC By: Name: Title:

THE NASDAQ STOCK MARKET LLC

By: Name: Title:

NATIONAL STOCK EXCHANGE, INC.

By: Name: Title:

NEW YORK STOCK EXCHANGE LLC

By: Name: Title:

NYSE MKT LLC

By: Name: Title:

NYSE ARCA, INC.

By: Name: Title:

PARTICIPANTS IN CAT NMS, LLC

        [BATS Exchange, Inc ] Bats BZX Exchange, Inc., 8050 Marshall Drive, Lenexa, KS 66214 [BATS Y-Exchange, Inc.] Bats BYX Exchange, Inc., 8050 Marshall Drive,
Lenexa, KS 66214 BOX Options Exchange LLC, 101 Arch St., Suite 610, Boston, MA 02110. C2 Options Exchange, Incorporated, 400 South LaSalle St., Chicago, L 60605
Chicago Board Options Exchange, Incorporated, 400 South LaSalle St., Chicago, IL 60605 Chicago Stock Exchange, Inc., 440 South LaSalle St., Suite 800, Chicago, IL 60605.
[EDGA Exchange, Inc ] Bats EDGA Exchange, Inc., 8050 Marshall Drive Lenexa, KS 66214 [EDGX Exchange, Inc.] Bats EDGX Exchange, Inc., 8050 Marshall Drive, Lenexa, KS
66214 Financial Industry Regulatory Authority, Inc., 1735 K Street NW., Washington DC, 20006. ISE Gemini, LLC, 60 Broad Street, New York, New York 10004 International
Securities Exchange, LLC, 60 Broad Street, New York, New York 10004 Miami International Securities Exchange LLC, 7 Roszel Road, 5th floor, Princeton, NJ 08540. [NASDAQ
OMX BX, Inc.] NASDAQ BX, Inc., One Liberty Plaza, 165 Broadway, New York, NY 10006 [NASDAQ OMX PHLX LLC] NASDAQ PHLX LLC., 1900 Market Street, Philadelphia, PA
19103 The NASDAQ Stock Market LLC, One Liberty Plaza, 165 Broadway, New York, NY 10006. National Stock Exchange, Inc., 101 Hudson Street Suite 1200, Jersey City, NJ
07302 New York Stock Exchange LLC, 11 Wall St., New York, NY 10005 NYSE MKT LLC, 11 Wall St., New York, NY 10005. NYSE Arca, Inc., 11 Wall St., New York, NY 10005
ISE Mercury, LLC, 60 Broad Street, New York, NY 10004 Investors' Exchange, LLC, 4 World Trade Center 44th Floor, New York, NY 10007.

Consolidated Audit Trail National Market System Plan Request for Proposal, issued February 26, 2013, version 3.0 updated March 3,
2014

(The Request for Proposal is available at Securities Exchange Act Release No. 77724 (CAT NMS Plan published for comment on May 17, 2016))

Certain provisions of Articles I-XII have been modified as noted on the cover page of this CAT NMS Plan. To the extent text in the following Appendices conflicts with
any such modifications, the modified language of Articles I-XII shall control

[Reserved]

DISCUSSION OF CONSIDERATIONS

SEC Rule 613(a)(1) Considerations

SEC Rule 613(a) requires the Participants to discuss various “considerations” related to how the Participants propose to implement the requirements of the CAT NMS Plan, cost
estimates for the proposed solution, and a discussion of the costs and benefits of alternate solutions considered but not proposed. (3683) This Appendix C discusses the
considerations identified in SEC Rule 613(a). The first section below provides a background of the process the Participants have undertaken to develop and draft the CAT NMS
Plan. Section A below addresses the requirements, set forth in SEC Rule 613(a)(1)(i) through (a)(1)(vi), that the “Participants specify and explain the choices they made to meet the
requirements specified in [SEC Rule 613] for the [CAT].”  (3684) In many instances, details of the requirements (i.e., the specific technical requirements that the Plan Processor
must meet) will be set forth in the Plan Processor Requirements document (“PPR”). Relevant portions of the PPR are outlined and described throughout this Appendix C, as well as
included as Appendix D. Section B below discusses the requirements in SEC Rule 613(a)(1)(vii) and SEC Rule 613(a)(1)(viii) that the CAT NMS Plan include detailed estimates of
the costs, and the impact on competition, efficiency, and capital formation, for creating, implementing, and maintaining the CAT. The information in Section B below is intended to
aid the Commission in its economic analysis of the CAT and the CAT NMS Plan. (3685) Section C below, in accordance with SEC Rule 613(a)(1)(x), establishes objective
milestones to assess the Participants' progress toward the implementation of the CAT in accordance with the CAT NMS Plan. This section includes a plan to eliminate existing
rules and systems (or components thereof) that will be rendered duplicative by the CAT, as required by SEC Rule 613(a)(1)(ix). Section D below addresses how the Participants
solicited the input of their Industry Members and other appropriate parties in designing the CAT NMS Plan as required by SEC Rule 613(a)(1)(xi). Capitalized terms used and not
otherwise defined in this Appendix C have the respective meanings ascribed to such terms in the Agreement to which this Appendix C is attached.

Background

SEC Rule 613 requires the Participants to jointly file a national market system plan to govern the creation, implementation, and maintenance of the CAT, and the Central
Repository. Early in the process, the Participants concluded that the publication of a request for proposal soliciting Bids from interested parties to serve as the Plan Processor for
the CAT was necessary prior to filing the CAT NMS Plan to ensure that potential alternative solutions to creating the CAT could be presented and considered by the Participants
and that a detailed and meaningful cost/benefit analysis could be performed, both of which are required considerations to be addressed in the CAT NMS Plan. To that end, the
Participants published the RFP on February 26, 2013, (3686) and 31 firms formally notified the Participants of their intent to bid. On September 3, 2013, the Participants filed with
the Commission the Selection Plan, a national market system plan to govern the process for Participant review of the Bids submitted in response to the RFP, the procedure for
evaluating the Bids, and, ultimately, selection of the Plan Processor. Several critical components of the Participants' process for formulating and drafting the CAT NMS Plan were
contingent upon approval of the Selection Plan, which occurred on February 21, 2014. (3687) Bids in response to the RFP were due four weeks following approval of the Selection
Plan, on March 21, 2014. Ten Bids were submitted in response to the RFP. The Participants considered each Bid in great detail to ensure that the Participants can address the
considerations enumerated in SEC Rule 613, including analysis of the costs and benefits of the proposed solution(s), as well as alternative solutions considered but not proposed,
so that the Commission and the public will have sufficiently detailed information to carefully consider all aspects of the CAT NMS Plan the Participants ultimately submit. Soon after
receiving the Bids, and pursuant to the Selection Plan, the Participants determined that all ten Bids were “qualified” pursuant to the Selection Plan. (3688) On July 1, 2014, after the
Participants had hosted Bidder presentations to learn additional details regarding the Bids and conducted an analysis and comparison of the Bids, the Participants voted to select
six Shortlisted Bidders. Under the terms of the Selection Plan, and as incorporated into the CAT NMS Plan, the Plan Processor for the CAT has not been selected and will not be
selected until after approval of the CAT NMS Plan. (3689) Any one of the six remaining Shortlisted Bidders could be selected as the Plan Processor, and because each Shortlisted
Bidder has proposed different approaches to various issues, the CAT NMS Plan does not generally mandate specific technical approaches; rather, it mandates specific
requirements that the Plan Processor must meet, regardless of approach. Where possible, this Appendix C discusses specific technical requirements the Participants have deemed
necessary for the CAT; however, in some instances, provided the Plan Processor meets certain general obligations, the specific approach taken in implementing aspects of the
CAT NMS Plan will be dependent upon the Bidder ultimately selected as the Plan Processor. SEC Rule 613 also includes provisions to facilitate input on the implementation,
operation, and administration of the Central Repository from the broker-dealer industry. (3690) To this end, the Participants formed a Development Advisory Group (“DAG”) to



solicit industry feedback. Following multiple discussions between the Participants and both the DAG and the Bidders, as well as among the Participants themselves, the
Participants recognized that some provisions of SEC Rule 613 would not permit certain solutions to be included in the CAT NMS Plan that the Participants determined advisable to
effectuate the most efficient and cost-effective CAT. Consequently, the Participants submitted their original Exemptive Request Letter seeking exemptive relief from the
Commission with respect to certain provisions of SEC Rule 613 regarding (1) options market maker quotes; (2) Customer-IDs; (3) CAT-Reporter- Ds; (4) linking of executions to
specific subaccount allocations on allocation reports; and (5) timestamp granularity for Manual Order Events. (3691) Specifically, the Participants requested that the Commission
grant an exemption from: Rule 613(c)(7)(ii) and (iv) for options market makers with regard to their options quotes. Rule 613(c)(7)(i)(A), (c)(7)(iv)(F), (c)(7)(viii)(B)and (c)(8) which
relate to the requirements for Customer- Ds. (3692) Rule 613(c)(7)(i)(C), (c)(7)(ii)(D), (c)(7)(ii)(E), (c)(7)(iii)(D), (c)(7)(iii)(E), (c)(7)(iv)(F), (c)(7)(v)(F), (c)(7)(vi)(B) and (c)(8) which
relate to the requirements for CAT-Reporter- Ds. Rule 613(c)(7)(vi)(A), which requires CAT Reporters to record and report the account number of any subaccounts to which the
execution is allocated. The millisecond timestamp granularity requirement in Rule 613(d)(3) for certain Manual Order Events subject to timestamp reporting under Rules 613(c)(7)(i)
(E), 613(c)(7)(ii)(C), 613(c)(7)(iii)(C), and 613(c)(7)(iv)(C). The Participants supplemented their original Exemptive Request Letter with a supplemental Exemptive Request Letter
(together, the “Exemptive Request Letters”), clarifying its original requested exemption from the requirement in Rule 613(c)(7)(viii)(B) (including, in some instances, requesting an
exemption from the requirement to provide an account number, account type and date account opened under Rule 613(c)(7)(viii)(B)). (3693) The Participants believe that the
requested relief is critical to the development of a cost-effective approach to the CAT. The Participants also will seek to comply with their obligations related to the CAT under Reg
SCI as efficiently as possible. When it adopted Reg SCI, the Commission expressed its belief that the CAT “will be an SCI system of each SCI SRO that is a member of an
approved NMS plan under Rule 613, because it will be a facility of each SCI SRO that is a member of such plan.”  (3694) The Participants intend to work together and with the Plan
Processor, in consultation with the Commission, to determine a way to effectively and efficiently meet the requirements of Reg SCI without unnecessarily duplicating efforts.

A. Features and Details of the CAT NMS Plan

1.

As required by SEC Rule 613(a)(1)(i), this section describes the reporting of data to the Central Repository, including the sources of such data and the manner in which the Central
Repository will receive, extract, transform, load, and retain such data. As a general matter, the data reported to the Central Repository is of two distinct types: (1) Reference data
(e g., data concerning CAT Reporters and customer information, issue symbology information, and data from the SIPs); and (2) order and trade data submitted by CAT Reporters,
including national securities exchanges, national securities associations and broker-dealers. Each of these types of data is discussed separately below.

Sources of Data

In general, data will be reported to the Central Repository by national securities exchanges, national securities associations, broker-dealers, the SIPs for the CQS, CTA, UTP and
Plan for Reporting of Consolidated Options Last Sale Reports and Quotation Information(“OPRA”) Plans, and certain other vendors or appropriate third parties (“Data Submitters”).
(3695) Specifically, in accordance with SEC Rule 613(c)(5) and Sections 6 3 and 6.4 of the CAT NMS Plan, each national securities exchange and its members must report to the
Central Repository the information required by SEC Rule 613(c)(7) for each NMS Security registered or listed for trading on such exchange or admitted to unlisted trading privileged
on such exchange (subject to relief pursuant to the Exemptive Request Letters). (3696) Similarly, in accordance with SEC Rule 613(c)(6), each national securities association and
its members must report to the Central Repository the information required by SEC Rule 613(c)(7) for each NMS Security for which transaction reports are required to be submitted
to the association (subject to relief pursuant to the Exemptive Request Letters). Additionally, the Participants, in consultation with the DAG and with industry support, have
determined to include OTC Equity Securities in the initial phase-in of the CAT; thus, CAT Reporters must also include order and trade information regarding orders for OTC Equity
Securities in addition to those involving NMS Securities. (3697) In addition to order and execution data, SEC Rule 613 requires Industry Members to report customer information,
including Customer- Ds, to the CAT so that order and execution data can be associated with particular Customers. However, in the Exemptive Request Letters, the Participants
request relief that would permit CAT Reporters to provide information to the Central Repository using Firm Designated Ds instead of Customer-IDs. In addition, Industry Members
are permitted to use Data Submitters that are not national securities exchanges, national securities associations, or members thereof to report the required data to the Central
Repository on their behalf. The approach proposed in the Exemptive Request Letters also would permit Data Submitters to provide information to the Central Repository using Firm
Designated ID for purposes of reporting information to the CAT. The Central Repository also is required to collect National Best Bid and National Best Offer information, transaction
reports reported to an effective transaction reporting plan filed with the SEC pursuant to SEC Rule 601, and Last Sale Reports reported pursuant to the OPRA Plan. (3698)
Consequently, the Plan Processor must receive information from the S Ps for those plans and incorporate that information into the CAT. Lastly, as set forth in Appendix D, the Plan
Processor must maintain a complete symbology database, including historical symbology. CAT Reporters will submit data to the CAT with the listing exchange symbology format,
and the CAT must use the listing exchange symbology format in the display of linked data. The Participants will be responsible for providing the Plan Processor with issue symbol
information, and issue symbol validation must be included in the processing of data submitted by CAT Reporters. After reviewing the Bids and receiving industry input, the
Participants do not believe there is a need to dictate that the Plan Processor adopt a particular format for the submission of data to the Central Repository. Rather, regardless of the
format(s) adopted, the CAT must be able to monitor incoming and outgoing data feeds and be capable of performing the following functions: Support daily files from each CAT
Reporter; Support files that cover multiple days (for re-transmission); Support error correction files; Capture operational logs of transmissions, success, failure reasons, etc.; and
Support real-time and batch feeds. The Plan Processor will be required to ensure that each CAT Reporter is able to access its submissions for error correction purposes and
transmit their data to the Central Repository on a daily basis. The Plan Processer must have a robust file management tool that is commercially available, including key
management. In addition, at a minimum, the Plan Processor must be able to accept data from CAT Reporters and other Data Submitters via automated means (e.g., Secure File
Transfer Protocol (“SFTP”)) as well as manual entry means (e g., GUI interface). The Plan Processor will be required to ensure that all file processing stages are handled correctly.
This will include the start and stop of data reception, the recovery of data that is transmitted, the retransmission of data from CAT Reporters, and the resynchronization of data after
any data loss. At a minimum, this will require the Plan Processor to have logic that identifies duplication of files. If transmission is interrupted, the Plan Processor must specify: data
recovery process for partial submissions; operational logs/reporting; operational controls for receipt of data; and managing/handling failures. The Plan Processor is required to
establish a method for developing an audit trail of data submitted to and received by the Central Repository. This must include a validation of files to identify file corruption and
incomplete transmissions. As discussed more fully below, an acknowledgement of data receipt and information on rejected data must be transmitted to CAT Reporters.

1.

Sections 6 3 and 6.4 of the CAT NMS Plan require CAT Reporters to provide details for each order and each Reportable Event to the Central Repository. (3699) In the RFP, the
Participants requested that the Bidders describe the following: system interfaces, including data submission, data access and user interfaces;  (3700) the proposed messaging and
communication protocol(s) used in data submission and retrieval and the advantage(s) of such protocol(s);  (3701) the process and associated protocols for accepting batch
submissions;  (3702) and the process and any associated protocols for supporting manual data submissions. (3703)

2.

Pursuant to SEC Rule 613(c)(3), Sections 6 3 and 6.4 of the CAT NMS Plan require that CAT Reporters report certain order and transaction information recorded pursuant to SEC
Rule 613 or the CAT NMS Plan to the Central Repository by 8:00 a.m. Eastern Time on the Trading Day following the day such information is recorded. (3704) SEC Rule 613(c)(3)
notes, however, that the CAT NMS Plan “may accommodate voluntary reporting prior to 8:00 a m. Eastern Time, but shall not impose an earlier deadline on the reporting parties.”
Sections 6 3 and 6.4 of the CAT NMS Plan explicitly permit, but do not require, CAT Reporters to submit information to the CAT throughout the day. Because of the amount of data
that will ultimately be reported to the CAT, the Participants have decided to permit Data Submitters to report data to the CAT as end of day files (submitted by 8 00 a.m. Eastern
Time the following Trading Day) or throughout the day. The Participants believe that permitting Data Submitters to report data throughout the day may reduce the total amount of
bandwidth used by the Plan Processor to receive data files and will allow CAT Reporters and other Data Submitters to determine which method is most efficient and cost-effective
for them. However, the Plan Processor will still be required to have the capacity to handle two times the historical peak daily volume to ensure that, if CAT Reporters choose to
submit data on an end-of-day basis, the Plan Processor can handle the influx of data. (3705)

3.

In addition to the submission of order and trade data, broker-dealer CAT Reporters must also submit customer information to the CAT so that the order and trade data can be
matched to the specific customer. (3706) SEC Rule 613(c)(7) sets forth data recording and reporting requirements that must be included in the CAT NMS Plan. Under SEC Rule
613(c)(7)(i)(A), the CAT NMS Plan must require each CAT Reporter to record and report “Customer-ID(s) for each customer” when reporting to the CAT order receipt or origination
information. (3707) When reporting the modification or cancellation of an order, the rule further requires the reporting of “the Customer- D of the Person giving the modification or
cancellation instruction.” (3708) In addition, SEC Rule 613(c)(8) mandates that all CAT Reporters “use the same Customer- D . . . for each customer and broker-dealer.” (3709) F
r purposes of SEC Rule 613, “Customer-ID” means, “with respect to a customer, a code that uniquely identifies such customer for purposes of providing data to the central r
pository.” (3710) Also, SEC Rule 613(c)(7)(viii) requires that, for original receipt or origination of an order, CAT Reporters report “customer account information,” which is de
ined as including “account number, account type, customer type, date account opened, and large trader identifier (if applicable).” (3711) After considering the requirements of SEC
Rule 613 with respect to recording and reporting Customer- Ds, Customer Account Information, and information of sufficient detail to identify the Customer as well as industry inp
t and the Commission's reasons for adopting these requirements, the Participants requested that Industry Members and other industry participants provide ideas on imp
ementing the Customer-ID requirement. After careful consideration, including numerous discussions with the DAG, the Participants concluded that the CAT NMS Plan should use
a reporting model that requires broker-dealers to provide detailed account and Customer information to the Central Repository, including the specific identities of all Customers ass
ciated with each account, and have the Central Repository correlate the Customer information across broker-dealers, assign a unique customer identifier to each Customer (i.
., the Customer-ID), and use that unique customer identifier consistently across all CAT Data (hereinafter, the “Customer Information Approach”). Under the Customer Inf
rmation Approach, the CAT NMS Plan would require each broker-dealer to assign a unique Firm Designated ID to each customer, as that term is defined in SEC Rule 613. For the



Firm Designated ID, broker-dealers would be permitted to use an account number or any other identifier defined by the firm, provided each identifier is unique across the firm for
each business date (i.e., a single firm may not have multiple separate customers with the same identifier on any given date). Under the Customer Information Approach, broker-deal
ers must submit an initial set of customer information to the Central Repository, including, as applicable, the Firm Designated ID for the customer, name, address, date of birth, Ind
vidual Tax ID (“IT N”)/social security number (“SSN”), individual's role in the account (e g., primary holder, joint holder, guardian, trustee, person with the power of attorney) and Leg
l Entity Identifier (“LEI”), (3712) and/or Large Trader D (“LTID”), if applicable. (3713) Under the Customer Information Approach, broker-dealers would be required to submit to the
Central Repository daily updates for reactivated accounts, newly established or revised Firm Designated IDs, or associated reportable Customer information. (3714) Within the Cen
ral Repository, each Customer would be uniquely identified by identifiers or a combination of identifiers such as TIN/SSN, date of birth, and, as applicable, LEI and LTID. The Pla
n Processor would be required to use these unique identifiers to map orders to specific customers across all broker-dealers. Broker-dealers would therefore be required to report
only Firm Designated D information on each new order submitted to the Central Repository rather than the “Customer-ID” as set forth in SEC Rule 613(c)(7), and the Plan
Processor would associate specific customers and their Customer-IDs with individual order events based on the reported Firm Designated D. The Customer-ID approach is
strongly supported by the industry as it believes that to do otherwise would interfere with existing business practices and risk leaking proprietary order and customer information
into the market. (3715) To adopt such an approach, however, requires certain exemptions from the requirements of SEC Rule 613. Therefore, the Participants included the
Customer Information Approach in the Exemptive Request Letters so that this approach could be included in the CAT NMS Plan. In addition to the approach described above, the
CAT NMS Plan details a number of requirements which the Plan Processor must meet regarding Customer and Customer Account Information. The Plan Processor must maintain
information of sufficient detail to uniquely and consistently identify each Customer across all CAT Reporters, and associated accounts from each CAT Reporter. The Plan
Processor must document and publish, with the approval of the Operating Committee, the minimum list of attributes to be captured to maintain this association. The CAT Processor
must maintain valid Customer and Customer Account Information for each Trading Day and provide a method for Participants and the SEC to easily obtain historical changes to
that information (e.g., name changes, address changes). The CAT Processor will design and implement a robust data validation process for submitted Firm Designated ID,
Customer Account Information and Customer Identifying Information. The Plan Processor must be able to link accounts that move from one CAT Reporter to another due to
mergers and acquisitions, divestitures, and other events. Under the approach proposed by the Participants, broker-dealers will initially submit full account lists for all active
accounts to the Plan Processor and subsequently submit updates and changes on a daily basis. (3716) In addition, the Plan Processor must have a process to periodically receive
full account lists to ensure the completeness and accuracy of the account database. In the RFP, the Participants asked for a description of how Customer and Customer Account
Information will be captured, updated and stored with associated detail sufficient to identify each Customer. (3717) All Bidders anticipated Customer and Customer Account
Information to be captured in an initial download of data. The precise method(s) by which CAT Reporters submit Customer data to the Central Repository will be set out in the
Technical Specifications provided by the Plan Processor in accordance with Section 6.9 of the CAT NMS Plan. Data capture would occur using both file-based and entry screen
methods. Data validation would check for potential duplicates with error messages being generated for follow-up by CAT Reporters. Data Reporters can update data as needed or
on a predetermined schedule.

4.

SEC Rule 613(e)(6) requires the prompt correction of errors in data submitted to the Central Repository. As discussed in Appendix C, Time and Method by which CAT Data will be
Available to Regulators, initial validation, lifecycle linkages, and communications of errors to CAT Reporters will be required to occur by 12:00 p.m. Eastern Time T+1 and corrected
data will be required to be resubmitted to the Central Repository by 8 00 a.m. Eastern Time on T+3. Each of the Bidders indicated that it was able to meet these timeframes.
However, the industry expressed concern that reducing the error repair window will constitute a significant burden to Data Submitters and also question whether the proposed error
correction timeframe is possible. (3718) Financial Information Forum (“FIF”) supports maintaining the current OATS Error Handling timelines, which allows for error correction within
five OATS business days from the date of original submission. (3719) Securities Industry and Financial Markets Association (“S FMA”) also recommends a five-day window for
error correction. (3720) Nevertheless, the Participants believe that it is imperative to the utility of the Central Repository that corrected data be available to regulators as soon as
possible and recommend the three-day window for corrections to balance the need for regulators to access corrected data in a timely manner while considering the industry's
concerns.

The Manner in which the Central Repository will Receive, Extract, Transform, Load, and Retain Data

The Central Repository must receive, extract, transform, load, and retain the data submitted by CAT Reporters and other Data Submitters. In addition, the Plan Processor is
responsible for ensuring that the CAT contains all versions of data submitted by a CAT Reporter or other Data Submitter (i.e., the Central Repository must include different versions
of the same information, including such things as errors and corrected data). (3721) In the RFP, the Participants requested that each Bidder perform a detailed analysis of current
industry systems and interface specifications to propose and develop their own format for collecting data from the various data sources relevant under SEC Rule 613, as outlined in
the RFP. Bidders also were requested to perform an analysis on their ability to develop, test and integrate this interface with the CAT. (3722) In addition, the Participants sought
input from the industry regarding different data submission mechanisms and whether there needs to be a method to allow broker-dealers with very small order volumes to submit
their data in a non-automated manner. (3723) As noted above, since the Central Repository is required to collect and transform customer, order and trade information from multiple
sources, the RFP requested that Bidders describe: how Customer and Customer Account Information will be captured, updated and stored with associated detail sufficient to
identify each customer; (3724) the system interfaces, including data submission, data access and user interfaces; (3725) the proposed messaging and communication protocol(s)
used in data submission and retrieval and the advantage(s) of such protocol(s); (3726) the process and associated protocols for accepting batch submissions; (3727) and the
process and any associated protocols for supporting manual data submissions. (3728) Various Bidders proposed multiple methods by which Data Reporters could report
information to the Central Repository. Bidders proposed secure VPN, direct line access through TCP/ P or at co-location centers, and web-based manual data entry. The RFP also
requested that Bidders describe: the overall technical architecture; (3729) and the network architecture and describe how the solution will handle the necessary throughput,
processing timeline and resubmissions. (3730) There are two general approaches by which the Central Repository could receive information. Approach 1 described a scenario in
which broker-dealers would submit relevant data to the Central Repository using their choice of existing industry messaging protocols, such as the Financial Information eXchange
(“FIX”) protocol. Approach 2 provided a scenario in which broker-dealers would submit relevant data to the Central Repository using a defined or specified format, such as an
augmented version of OATS. Following receipt of data files, the Plan Processor will be required to send an acknowledgement of data received to CAT Reporters and third party
Data Submitters. This acknowledgement will enable CAT Reporters to create an audit trail of their data submissions and allow for tracing of data breakdowns if data is not received.
The minimum requirements for receipt acknowledgement are detailed in Appendix D, Receipt of Data from Reporters. Once the Central Repository has received the data from the
CAT Reporters, it will extract individual records from the data, and validate the data through a review process that must be described in the Technical Specifications involving
context, syntax, and matching validations. The Plan Processor will need to validate data and report back to any CAT Reporter any data that has not passed validation checks
according to the requirements in Appendix D, Receipt of Data from Reporters. To ensure the accuracy and integrity of the data in the Central Repository, data that does not pass
the basic validation checks performed by the Plan Processor must be rejected until it has been corrected by the CAT Reporter responsible for submitting the data/file. After the Plan
Processor has processed the data, it must provide daily statistics regarding the number of records accepted and rejected to each CAT Reporter. The Plan Processor also will be
required to capture rejected records for each CAT Reporter and make them available to the CAT Reporter. The “rejects” file must be accessible via an electronic file format, and the
rejections and daily statistics must also be available via a web interface. The Plan Processor must provide functionality for CAT Reporters to amend records that contain
exceptions. The Plan Processor must also support bulk error correction so that rejected records can be resubmitted as a new file with appropriate indicators for rejection repairs.
The Plan Processor must, in these instances, reprocess repaired records. In addition, a web GUI must be available for CAT Reporters to make updates, including corrections, to
individual records or attributes. The Plan Processor must maintain a detailed audit trail capturing corrections to and replacements of records. The Plan Processor must provide CAT
Reporters with documentation that details how to amend/upload records that fail the required validations, and if a record does not pass basic validations, such as syntax rejections,
then it must be rejected and sent back to the CAT Reporter as soon as possible, so it can be repaired and resubmitted. (3731) In order for regulators to have access to accurate
and complete data as expeditiously as practicable, the Plan Processor will provide CAT Reporters with their error reports as they become available, and daily statistics must be
provided after data has been uploaded and validated. The reports will include descriptive details as to why each data record was rejected by the Plan Processor. In addition, on a
monthly basis, the Plan Processor should produce and publish reports detailing CAT Reporter performance and comparison statistics, similar to the report cards published for
OATS presently. These reports should include data to enable CAT Reporters to assess their performance in comparison to the rest of their industry peers and to help them assess
the risk related to their reporting of transmitted data. CAT Reporters will report data to the Central Repository either in a uniform electronic format, or in a manner that would allow
the Central Repository to convert the data to a uniform electronic format, for consolidation and storage. The Technical Specifications will describe the required format for data
reported to the Central Repository. Results of a study conducted of broker-dealers showed average implementation and maintenance costs for use of a new file format to be lower
than those for use of an existing file format (e g., FIX)  (3732) , although an FIF “Response to Proposed RFP Concepts Document” dated January 18, 2013 did indicate a
preference among its members for use of the FIX protocol. As noted above, the specific formats of data submission and loading will depend upon the Bidder chosen as the Plan
Processor. Regardless of the ultimate Plan Processor, however, data submitted to the CAT will be loaded into the Central Repository in accordance with procedures that are
subject to approval by the Operating Committee. (3733) The Central Repository will retain data, including the Raw Data, linked data, and corrected data, for at least six years. Data
submitted to the Central Repository, including rejections and corrections, must be stored in repositories designed to hold information based on the classification of the Data
Submitter (e.g., whether the Data Submitter is a Participant, a broker-dealer, or a third party Data Submitter). After ingestion by the Central Repository, the Raw Data must be
transformed into a format appropriate for data querying and regulatory output. SEC Rule 613 reflects the fact that the Participants can choose from alternative methods to link order
information to create an order lifecycle from origination or receipt to cancellation or execution. (3734) After review of the Bids and discussions with Industry Members, the CAT NMS
Plan reflects the fact that the Participants have determined that the “daisy chain” approach to CAT-Order-ID that requires linking of order events rather than the repeated
transmission of an order ID throughout an order's lifecycle is appropriate. This approach is widely supported by the industry, and using the daisy chain approach should minimize
impact on existing OATS reporters, since OATS already uses this type of linking. (3735) The RFP asked Bidders to propose any additional alternatives to order lifecycle creation;
however, all of the Bidders indicated that they would use the daisy chain approach to link order events. (3736) In the daisy chain approach, a series of unique order identifiers
assigned by CAT Reporters to individual order events are linked together by the CAT and assigned a single CAT-generated CAT-Order- D that is associated with each individual
order event and used to create the complete lifecycle of an order. Under this approach, each CAT Reporter generates its own unique order D but can pass a different identifier as
the order is routed to another CAT Reporter, and the CAT will link related order events from all CAT Reporters involved in the life of the order. (3737) The Participants believe that
the daisy chain approach can handle anticipated order handling scenarios, including aggregation and disaggregation, and generally apply to both equities and options. The



Participants created a subcommittee of DAG members and Participants to walk through multiple complex order-handling scenarios to ensure that the daisy chain approach can
handle even the most complex of order handling methods. (3738) Additionally, the daisy chain approach can handle representative order reporting scenarios  (3739) and order
handling scenarios sometimes referred to as “complex orders” that are specific to options and may include an equity component and multiple option components (e g., buy-write,
straddle, strangle, ratio spread, butterfly and qualified contingent transactions). Typically, these orders are referenced by exchange systems on a net credit/debit basis, which can
cover between two and twelve different components. Such “complex orders” must also be handled and referenced within the CAT. The Bidder must develop, in close consultation
with Industry Members, a linking mechanism that will allow the CAT to link the option leg(s) to the related equity leg or the individual options components to each other in a multi-leg
strategy scenario. Once a lifecycle is assembled by the CAT, individual lifecycle events must be stored so that each unique event (e.g., origination, route, execution, modification)
can be quickly and easily associated with the originating customer(s) for both targeted queries and comprehensive data scans. For example, an execution on an exchange must be
linked to the originating customer(s) regardless of how the order may have been aggregated, disaggregated, and routed through multiple broker-dealers before being sent to the
exchange for execution. The Plan Processor must transform and load the data in a way that provides the Participants with the ability to build and generate targeted queries against
data in the Central Repository across product classes submitted to the Central Repository. The Participants' regulatory staff and the SEC must be able to create, adjust, and save
ad-hoc queries to provide data to the regulators that can then be used for their market surveillance purposes. All data fields may be included in the result set from targeted queries.
Because of the size of the Central Repository and its use by multiple parties simultaneously, online queries will require a minimum set of criteria, including data or time range as
well as one or more of the parameters specified in Appendix D, Functionality of the CAT System. (3740) Because of the potential size of the possible result sets, the Plan
Processor must have functionality to create an intermediate result count of records before running the full query so that the query can be refined if warranted. The Plan Processor
must include a notification process that informs users when reports are available, and there should be multiple methods by which query results can be obtained (e.g., web
download, batch feed). Regulatory staff also must have the ability to create interim tables for access/further investigation. In addition, the Plan Processor must provide a way to limit
the number of rows from a result set on screen with full results being created as a file to be delivered via a file transfer protocol. The Plan Processor will be reasonably required to
work with the regulatory staff at the Participants and other regulators  (3741) to design report generation screens that will allow them to request on-demand pre-determined report
queries. These would be standard queries that would enable regulators quick access to frequently-used information and could include standard queries that will be used to advance
the retirement of existing reports, such as Large Trader reporting. The Central Repository must, at a minimum, be able to support approximately 3,000 active users, including
Participants' regulatory staff and the SEC, authorized to access data representing market activity (excluding the PII associated with customers and accounts). (3742) SEC Rule
613(a)(1)(ii) requires the Participants to discuss the “time and method by which the data in the Central Repository will be made available to regulators to perform surveillance or
analyses, or for other purposes as part of their regulatory and oversight responsibilities.”  (3743) As the Commission noted, “[t]he time and method by which data will be available to
regulators are fundamental to the utility of the Central Repository because the purpose of the repository is to assist regulators in fulfilling their responsibilities to oversee the
securities markets and market participants.”  (3744)

Time Data will be Made Available to Regulators

At any point after data is received by the Central Repository and passes basic format validations, it will be available to the Participants and the SEC. The Plan Processor must
ensure that regulators have access to corrected and linked order and Customer data by 8 00 a m. Eastern Time on T+5. As noted above, SEC Rule 613(e)(6) requires the prompt
correction of data reported to the Central Repository, and the Participants believe that the timeframes established in Appendix D, Data Availability, meet this requirement.
Additionally, each of the Bidders indicated that it would be able to process the reported data within these timeframes. However, the F F, an industry trade group, expressed concern
that the error repair window will constitute a significant burden to CAT Reporters and questioned whether the error repair window “can be reasonably met.”  (3745) FIF supports
maintaining the current OATS Error Handling timelines, which allow for error correction within five OATS-business days from the date of original submission. (3746) S FMA also
recommends a five-day window for error correction. (3747) Nevertheless, the Participants believe that it is imperative to the utility of the Central Repository that corrected data be
available to regulators as soon as possible, and therefore the Participants do not support adopting the five-day repair window permitted under OATS, but instead are providing a
three-day repair window for the Central Repository. (3748)

Method by which Data will be Available to Regulators

As required by SEC Rule 613(a)(1)(ii), this section describes the ability of regulators to use data stored in the Central Repository for investigations, examinations and surveillance,
including the ability to search and extract such data. (3749) The utility of the Central Repository is dependent on regulators being able to have access to data for use in market
reconstruction, market analysis, surveillance and investigations. (3750) The Participants anticipate that the Plan Processor will adopt policies and procedures with respect to the
handling of surveillance (including coordinated, SEC Rule 17d-2 or RSA surveillance) queries and requests for data. In the RFP, the Participants asked that the Bidders describe:
the tools and reports that would allow for the extraction of data search criteria;  (3751) how the system will accommodate simultaneous users from Participants and the SEC
submitting queries;  (3752) the expected response time for query results, the manner in which simultaneous queries will be managed and the maximum number of concurrent
queries and users that can be supported by the system;  (3753) the format in which the results of targeted queries will be provided to users;  (3754) the methods of data delivery
that would be made available to Participant regulatory staff and the Commission;  (3755) any limitations on the size of data that can be delivered at one time, such as number of
days or number of terabytes;  (3756) and how simultaneous bulk data requests will be managed to ensure fair and equitable access. (3757) All Bidders provide means for off-line
analysis  (3758) and dynamic search and extraction. The Bids described a variety of tools that could be used for providing access and reports to the Participants and the SEC,
including: Oracle Business Intelligence Experience Edition, SAS Enterprises Business Intelligence, and BM Cognos. The Bids proposed data access via direct access portals and
via web-based applications. In addition, the Bids proposed various options for addressing concurrent users and ensuring fair access to the data, including: processing queries on a
first in, first out (FIFO) basis; monitoring to determine if any particular user is using more systems resources than others and prioritizing other users' queries; or evaluating each
users' demands on the systems over a predetermined timeframe and, if there is an imbalance, working with users to provide more resources needed to operate the system more
efficiently. The Bids included a multitude of options for formatting the data provided to regulators in response to their queries, including but not limited to FIX, Excel, Binary, SAS
data sets, PDF, XML, XBRL, CSV, and .TXT. Some Bidders would provide Participants and the SEC with a “sandbox” in which the user could store data and upload its own
analytical tools and software to analyze the data within the Central Repository, in lieu of performing off-line analyses. The Participants anticipate that they will be able to utilize
Central Repository data to enhance their existing regulatory schemes. The Participants do not endorse any particular technology or approach, but rather set forth standards which
the Plan Processor must meet. By doing so, the Participants are seeking to maximize the utility of the data from the Central Repository without burdening the Plan Processor to
comply with specific format or application requirements which will need to be updated over time. In addition, the Participants wanted to ensure that the Bidders have the ability to
put forth the ideas they believe are the most effective.

Report Building—Analysis Related to Usage of Data by Regulators

t is anticipated that the Central Repository will provide regulators with the ability to, for example, more efficiently conduct investigations, examinations, conduct market analyses,
and to inform policy-making decisions. The Participants' regulatory staff and the SEC will frequently need to be able to perform queries on large amounts of data. The Plan
Processor must provide the Participants and other regulators the access to build and generate targeted queries against data in the Central Repository. The Plan Processor must
provide the regulatory staff at the Participants and regulators with the ability to create, adjust, and save any ad-hoc queries they run for their surveillance purposes via online or
direct access to the Central Repository. (3759) Queries will require a minimum set of criteria that are detailed in Appendix D. (3760) The Plan Processor will have controls to
manage load, cancel queries, if needed, and create a request process for complex queries to be run. (3761) The Plan Processor must have a notification process to inform users
when reports are available, provide such reports in multiple formats, and have the ability to schedule when queries are run. (3762) In addition, the Plan Processor will be required to
reasonably work with the regulatory staff at the Participants and other regulators to design report generation screens that will allow them to request on-demand pre-determined
report queries. (3763) These would be standard queries that would enable regulators quick access to frequently-used information. This could include standard queries that will be
used to advance the retirement of existing reports, such as Large Trader. (3764) The Plan Processor should meet the following response times for different query types. For
targeted search criteria, the minimum acceptable response times would be measured in time increments of less than one minute. For the complex queries that either scan large
volumes of data (e.g., multiple trade dates) or return large result sets (>1M records), the response time should generally be available within 24 hours of the submission of the
request. The Central Repository will support a permission mechanism to assign data access rights to all users so that CAT Reporters will only have access to their own reported
data, the regulatory staff at the Participants and other regulators will have access to data; except for PII. (3765) Regulators that are authorized to access PII will be required to
complete additional authentications. The Central Repository will be able to provide access to the data at the working locations of both the Participants' and SEC's regulatory staff as
well as other non-office locations. The Central Repository must be built with operational controls to control access to make requests and to track data requests to support an event-
based and time-based scheduler for queries that allows Participants to rely on the data generated. In addition to targeted analysis of data from the Central Repository, regulators
will also need access to bulk data for analysis. The Participants and other regulators will need the ability to do bulk extraction and download of data, based on a specified date or
time range, market, security, and Customer- D. The size of the resulting data set may require the ability to feed data from the Central Repository into analytical “alert” programs
designed to detect potentially illegal activity. (3766) “For example, the Commission is likely to use data from the Central Repository to calculate detailed statistics on order flow,
order sizes, market depth and rates of cancellation, to monitor trends and inform Participant and SEC rulemaking.”  (3767) The Plan Processor must provide for bulk extraction and
download of data in industry standard formats. In addition, the Plan Processor is required to generate data sets based on market event data to the Participants and other
regulators. The Central Repository must provide the ability to define the logic, frequency, format, and distribution method of the data. It must be built with operational controls to
track data requests to oversee the bulk usage environment and support an event-based and time-based scheduler for queries that allows Participants to rely on the data generated.
Extracted data should be encrypted, and PII data should be masked unless users have permission to view the data that has been requested. The Plan Processor must have the
capability and capacity to provide bulk data necessary for the Participants and the other regulators to run and operate their surveillance processing. Such data requests can be very
large; therefore, the Plan Processor must have the ability to split large requests into smaller data sets for data processing and handling. All reports should be generated by a
configurable workload manager that is cost based, while also ensuring that no single user is using a disproportionate amount of resources for query generation.

System Service Level Agreements (SLAs)



As further described in Appendix D, Functionality of CAT Systems, the Participants and the Plan Processor will enter into appropriate SLAs in order to establish system and
operational performance requirements for the Plan Processor and help ensure timely Regulator access to Central Repository data. Among the items to be included in the SLA(s)
will be specific requirements regarding query performance, linkage and order event processing performance of the Central Repository (e g., linkage and data availability timelines,
linkage errors not related to invalid data, and data retention) as well as system availability requirements (e.g., system uptime and DR/BCP performance). The Operating Committee
will periodically review the SLAs according to the terms to be established in negotiation with the Plan Processor. As required by SEC Rule 613(a)(1)(iii), this section discusses the
reliability and accuracy of the data reported to and maintained by the Central Repository throughout its lifecycle, including: transmission and receipt from CAT Reporters; data
extraction, transformation and loading at the Central Repository; data maintenance at the Central Repository; and data access by the Participants and other regulators. In the
Adopting Release, the Commission noted that the usefulness of the data to regulators would be significantly impaired if it is unreliable or inaccurate and as such, the Commission
requested that the Participants discuss in detail how the Central Repository will be designed, tested and monitored to ensure the reliability and accuracy of the data collected and
maintained in it. (3768)

Transmission, Receipt, and Transformation

The initial step in ensuring the reliability and accuracy of data in the Central Repository is the validation checks made by the Plan Processor when data is received and before it is
accepted into the Central Repository. In the RFP, the Participants stated that validations must include checks to ensure that data is submitted in the required formats and that
lifecycle events can be accurately linked by 12 00 p.m. Eastern Time on T+1, four hours following the submission deadline for CAT Reporters. (3769) Once errors are identified,
they must be efficiently and effectively communicated to CAT Reporters on a daily basis. CAT Reporters will be required to correct and resubmit identified errors within established
timeframes (as discussed in Appendix D, Data Availability). The Plan Processor must develop specific data validations in conjunction with development of the Central Repository
which must be published in the Technical Specifications. The objective of the data validation process is to ensure that data is accurate, timely and complete at or near the time of
submission, rather than to identify submission errors at a later time after data has been processed and made available to regulators. To achieve this objective, a comprehensive set
of data validations must be developed that addresses both data quality and completeness. For any data that fails to pass these validations, the Plan Processor will be required to
handle data correction and resubmission within established timeframes both in a batch process format and via manual web-based entry. To assess different validation mechanisms
and integrity checks, the RFP required Bidders to provide information on the following: how data format and context validations for order and quote events submitted by CAT
Reporters will be performed and how rejections or errors will be communicated to CAT Reporters; (3770) a system flow diagram reflecting the overall data format, syntax and
context validation process that includes when each types of validation will be completed and errors communicated to CAT Reporters, highlighting any dependencies between the
different validations and impacts of such dependencies on providing errors back to CAT Reporters;  (3771) how related order lifecycle events submitted by separate CAT Reporters
will be linked and how unlinked events will be identified and communicated to CAT Reporters for correction and resubmission, including a description of how unlinked records will
be provided to CAT Reporters for correction (e g., specific transmission methods and/or web-based downloads);  (3772) how Customer and Customer Account Information
submitted by broker-dealers will be validated and how rejections or errors will be communicated to CAT Reporters;  (3773) and the mechanisms that will be provided to CAT
Reporters for the correction of both market data (e.g., order, quotes, and trades) errors, and Customer and account data errors, including batch resubmissions and manual web-
based submissions. (3774) Most Bidders indicated that Customer Account Information including SSN, T N or LEI will be validated in the initial onboarding processing. Additional
validation of Customer Account Information, such as full name, street address, etc., would occur across CAT Reporters and potential duplications or other errors would be flagged
for follow-up by the CAT Reporters. All Bidders recommended that order data validation be performed via rules engines, which allow rules to be created and modified over time in
order to meet future market data needs. Additionally, all Bidders indicated that data validations will be real-time and begin in the data ingestion component of the system. Standard
data validation techniques include format checks, data type checks, consistency checks, limit and logic checks, or data validity checks. Some Bidders mentioned the ability to
schedule the data validation at a time other than submission, because there may be a need to have rules engines perform validation in a batch mode or customized schedule
during a different time. All Bidders indicated that when errors are found, the Raw Data will be stored in an error database and notifications would be sent to the CAT Reporters.
Most Bidders permitted error correction to be submitted by CAT Reporters at any time. Section 6 3(b) of the CAT NMS Plan sets forth the policies and procedures for ensuring the
timeliness, accuracy and completeness of the data provided to the Central Repository as required by SEC Rule 613(e)(4)(ii) and the accuracy of the data consolidated by the Plan
Processor pursuant to SEC Rule 613(e)(4)(iii). (3775) It also mandates that each Participant and its Industry Members that are CAT Reporters must ensure that its data reported to
the Central Repository is accurate, timely, and complete. Each Participant and its Industry Members that are CAT Reporters must correct and resubmit such errors within
established timeframes. In furtherance thereof, data related to a particular order will be reported accurately and sequenced from receipt or origination, to routing, modification,
cancellation and/or execution. Additionally each Participant and its Industry Members that are CAT Reporters must test their reporting systems thoroughly before beginning to
report data to the Central Repository and Appendix D sets forth that the Plan Processor must make testing facilities available for such testing. Pursuant to SEC Rule 613(e)(4)(iii),
the Plan Processor will design, implement and maintain (1) data accuracy and reliability controls for data reported to the Central Repository and (2) procedures for testing data
accuracy and reliability during any system release or upgrade affecting the Central Repository and the CAT Reporters. (3776) The Operating Committee will, as needed, but at
least annually, review policies and procedures to ensure the timeliness, accuracy, and completeness of data reported to the Central Repository. In order to validate data receipt, the
Plan Processor will be required to send an acknowledgement to each CAT Reporter notifying them of receipt of data submitted to the Central Repository to enable CAT Reporters
to create an audit trail of their own submissions and allow for tracking of data breakdowns when data is not received. The data received by the Plan Processor must be validated at
both the file and individual record level if appropriate. The required data validations may be amended based on input from the Operating Committee and the Advisory Committee.
Records that do not pass basic validations, such as syntax rejections, will be rejected and sent back to the CAT Reporter as soon as possible, so it can repair and resubmit the
data.

Error Communication, Correction, and Processing

The Plan Processor will define and design a process to efficiently and effectively communicate to CAT Reporters identified errors. All identified errors will be reported back to the
CAT Reporter and other Data Submitters who submitted the data to the Central Repository on behalf of the CAT Reporter, if necessary. The Central Repository must be able to
receive error corrections and process them at any time, including timeframes after the standard repair window. The industry supports a continuous validation process for the
Central Repository, continuous feedback to CAT Reporters on error identification and the ability to provide error correction at any time even if beyond the error correction
timeframe. (3777) The industry believes that this will better align with the reporting of complex transactions and allocations and is more efficient for CAT Reporters. (3778) CAT
Reporters will be able to submit error corrections through a web-interface or via bulk uploads or file submissions. The Plan Processor must support bulk replacement of records,
subject to approval by the Operating Committee, and reprocess such replaced records. A GUI must be available for CAT Reporters to make updates to individual records or
attributes. Additionally, the Plan Processor will provide a mechanism to provide auto-correction of identified errors and be able to support group repairs (i e., the wrong issue
symbol affecting multiple reports). SEC Rule 613(e)(6) also requires the Participants to specify a maximum Error Rate for data reported to the Central Repository pursuant to SEC
Rule 613(c)(3) and (4). (3779) The Participants understand that the Central Repository will require new reporting elements and methods for CAT Reporters and there will be a
learning curve when CAT Reporters begin to submit data to the Central Repository. (3780) However, the utility of the CAT is dependent on it providing a timely, accurate and
complete audit trail for the Participants and other regulators. (3781) Therefore, the Participants are proposing an initial maximum Error Rate of 5%, subject to quality assurance
testing performed prior to launch, and it is anticipated that it will be reset when Industry Members, excluding Small Industry Members, begin to report to the Central Repository and
again when Small Industry Members begin to report to the Central Repository. The Participants believe that this rate strikes the balance of making allowances for adapting to a new
reporting regime, while ensuring that the data provided to regulators will be capable of being used to conduct surveillance and market reconstruction. Periodically, the Plan
Processor will analyze reporting statistics and Error Rates and make recommendations to the Operating Committee for proposed changes to the maximum Error Rate. Changes to
the maximum Error Rate will be approved by the Operating Committee. The maximum Error Rate will be reviewed and reset at least on an annual basis. In order to help reduce the
maximum Error Rate, the Plan Processor will measure the Error Rate on each business day and must take the following steps in connection with error reporting: (1) the Plan
Processor will provide CAT Reporters with their error reports as they become available and daily statistics will be provided after data has been uploaded and validated by the
Central Repository; (2) error reports provided to CAT Reporters will include descriptive details as to why each data record was rejected by the Central Repository; and (3) on a
monthly basis, the Plan Processor will produce and publish reports detailing performance and comparison statistics, similar to the Report Cards published for OATS presently,
which will enable CAT Reporters to identify how they compare to the rest of their industry peers and help them assess the risk related to their reporting of transmitted data. All CAT
Reporters exceeding the Error Rate will be notified each time that they have exceeded the maximum allowable Error Rate and will be informed of the specific reporting
requirements that they did not fully meet (e g., timeliness or rejections). Upon request from the Participants or other regulators, the Plan Processor will produce and provide reports
containing Error Rates and other metrics as needed on each CAT Reporter's Compliance Thresholds so that the Participants as Participants or the SEC may take appropriate
action for failing to comply with the reporting obligations under the CAT NMS Plan and SEC Rule 613. SEC Rule 613(e)(6) requires the prompt correction of data to the Central
Repository. As discussed in the NMS Plan, there are a minimum of three validation processes that will be performed on data submitted to the Central Repository. The Plan
Processor will be required to identify specific validations and metrics to define the Data Quality Governance requirements, as defined in Appendix D, Receipt of Data from
Reporters. The Plan Processor will identify errors on CAT file submissions that do not pass the defined validation checks above and conform to the Data Quality Governance
requirements. Error Rates will be calculated during the CAT Data and linkage validation processes. As a result, the Participants propose an initial maximum overall Error Rate of
5%  (3782) on initially submitted data, subject to quality assurance testing period performed prior to launch. (3783) t is anticipated that this Error Rate will be evaluated when
Industry Members, excluding Small Industry Members, begin to report to the Central Repository and then again when Small Industry Members begin to report to the Central
Repository. In determining the initial maximum Error Rate of 5%, the Participants have considered the current and historical OATS Error Rates, the magnitude of new reporting
requirements on the CAT Reporters and the fact that many CAT Reporters may have never been obligated to report data to an audit trail. The Participants considered industry
experience with F NRA's OATS system over the last 10 years. During that timeframe there have been three major industry impacting releases. These three releases are known as
(1) OATS Phase III, which required manual orders to be reported to OATS;  (3784) (2) OATS for OTC Securities which required OTC equity securities to be reported to OATS; 
(3785) and (3) OATS for NMS which required all NMS stocks to be reported to OATS. (3786) Each of these releases was accompanied by significant updates to the required
formats which required OATS reporters to update and test their reporting systems and infrastructure. The combined average error rates for the time periods immediately following
release across five significant categories for these three releases follow. The average rejection percentage rate, representing order events that did not pass systemic validations,
was 2.42%. The average late percentage rate, representing order events not submitted in a timely manner, was 0.36%. The average order/trade matching error rate, representing
OATS Execution Reports unsuccessfully matched to a TRF trade report was 0.86%. The average Exchange/Route matching error rate, representing OATS Route Reports



unsuccessfully matched to an exchange order was 3.12%. Finally, the average Interfirm Route matching error rate, representing OATS Route Reports unsuccessfully matched to a
report representing the receipt of the route by another reporting entity was 2.44%. Although the error rates for the 1999 initial OATS implementation were significantly higher than
those laid out above, the Participants believe that technical innovation and institutional knowledge of audit trail creation over the past 15 years makes the more recent statistics a
better standard for the initial Error Rate. (3787) Based upon these historical error rates, and given that reporting to the Central Repository will involve reporting on new products
(i.e., options) and reporting by new reporters (including both broker-dealers and Participants who have not previously been required to report to OATS), the Participants believe that
the initial Error Rate will be higher than the recent rates associated with OATS releases and that an initial Error Rate of 5% is an appropriate standard. The Participants believe that
to achieve this Error Rate, however, the Participants and the industry must be provided with ample resources, including a stand-alone test environment functionally equivalent to
the production environment, and time to test their reporting systems and infrastructure. Additionally, the Technical Specifications must be well written and effectively communicated
to the reporting community with sufficient time to allow proper technical updates, as necessary. The Participants believe that the Error Rate strikes the balance of adapting to a new
reporting regime, while ensuring that the data provided to regulators will be capable of being used to conduct surveillance and market reconstruction, as well as having a sufficient
level of accuracy to facilitate the retirement of existing regulatory reports and systems where possible. The Participants are proposing a phased approach to lowering the maximum
Error Rate. Under the proposed approach, one year after a CAT Reporter's respective filing obligation has begun, their maximum Error Rate would become 1%. (3788) Maximum
Error Rates under the proposed approach would thus be as follows:     One year 3789 Two years Three years Four years Participants 5% 1% 1% 1% Large broker-dealers N/A
5% 1% 1% Small broker-dealers N/A N/A 5% 1% In addition to the above mentioned daily Error Rate, CAT Reporters will be required to meet separate Compliance Thresholds,
(3790) which rather than the Error Rate, will be a CAT Reporter-specific rate that may be used as the basis for further review or investigation into CAT Reporter performance.
Although Compliance Thresholds will not be calculated on a daily basis, this does not: (1) relieve CAT Reporters from their obligation to meet daily reporting requirements set forth
in SEC Rule 613; or (2) prohibit disciplinary action against a CAT Reporter for failure to meet its daily reporting requirements set forth in SEC Rule 613. The Operating Committee
may consider other exceptions to this reporting obligation based on demonstrated legal or regulatory requirements or other mitigating circumstances. In order to reduce the
maximum Error Rate and help CAT Reporters to meet their Compliance Thresholds, the Plan Processor must provide support for CAT Reporter “go-live” dates, as specified in
Appendix D, User Support.

Sequencing Orders and Clock Synchronization

SEC Rule 613(c)(1) requires the Central Repository to provide “an accurate, time-sequenced record of orders,” and SEC Rule 613(d)(1) requires the CAT NMS Plan to require
each CAT Reporter “to synchronize its business clocks that are used for the purposes of recording the date and time of any reportable event . . . to the time maintained by the
National Institute of Standards and Technology (NIST), consistent with industry standards.” As an initial matter, because of the drift between clocks, an accurately-sequenced
record of orders cannot be based solely on the time stamps provided by CAT Reporters. As discussed above, the CAT NMS Plan requires that CAT Reporters synchronize their
clocks to within 50 milliseconds of the NIST. Because of this permitted drift, any two separate clocks can vary by 100 milliseconds: one clock can drift forward 50 milliseconds while
another can drift back 50 milliseconds. Thus, it is possible to have, for example, one firm report the route of an order at 10:40:00.005 while the firm receiving the routed order
reports a receipt time of 10:39:59.983 (i.e., the time stamps alone indicate that the routed order was received before it was sent). For this reason, the Participants plan to require
that the Plan Processor develop a way to accurately track the sequence of order events without relying entirely on time stamps. (3791) There were several different approaches
suggested by the Bidders to accomplish the accurate sequencing of order events. Some Bidders suggested using time stamp-based sequencing; however, most Bidders
recognized that, while all CAT Reporters should have their time stamp clocks synchronized, in practice this synchronization cannot be wholly relied upon due to variations in
computer systems. These Bidders rely on linkage logic to derive the event sequencing chain, such as parent/child orders. To help resolve time stamp issues, one Bidder proposed
adding unique sequence ID numbers as well to the event information to help with time clock issues and a few others would analyze the variations on clock time and notify those
CAT Reporters that need to resynchronize their clocks. The Participants believe that using a linking logic not dependent on time stamps would enable proper sequencing of an
order. This decision is supported by the industry since time stamps across disparate systems cannot be guaranteed and are likely to be error-prone. (3792) The Participants believe
that this type of sequencing can be successfully used for both simple and complex orders that will be reported to the Central Repository. The industry supports using event
sequencing that is already built into the exchange protocols, which imposes sequencing and determines the true market environment. (3793) As required by Section 6 8(a) of the
CAT NMS Plan, each Participant will synchronize its Business Clocks (other than Business Clocks used solely for Manual Order Events, which will be required to be synchronized
to within one second of the time maintained by the NIST) used for the purposes of recording the date and time of any Reportable Event that must be reported under SEC Rule 613
to within 50 milliseconds of the time maintained by the NIST, and will adopt a Compliance Rule requiring its Industry Members to do the same. Furthermore, in order to ensure the
accuracy of time stamps for Reportable Events, the Participants anticipate that Participants and Industry Members will adopt policies and procedures to verify such required
synchronization each Trading Day (1) before the market opens and (2) periodically throughout the Trading Day. As noted above, Rule 613(d)(1) requires the CAT NMS Plan to
impose a clock synchronization requirement “consistent with industry standards.” The Participants believe that the 50 millisecond clock synchronization drift tolerance included in
Section 6 8(a) represents the current industry clock synchronization standard and therefore satisfies the Rule. To determine the current industry standard, the Participants relied on
survey feedback provided by industry members, as further discussed in Appendix C, D.12. Importantly, Section 6.8 requires, pursuant to Rule 613(c)(2), that Participants, together
with the Plan Processor's Chief Compliance Officer, evaluate the clock synchronization standard on an annual basis to reflect changes in industry standards. Accordingly, to the
extent existing technology that synchronizes business clocks with a lower tolerance (i e., within less than 50 milliseconds drift from NIST) becomes widespread enough throughout
the industry to constitute a new standard, the clock synchronization requirement of the CAT NMS Plan would be revised to take account of the new standard. In accordance with
SEC Rule 613(d), Section 6.8(c) of the CAT NMS Plan states that “[i]n conjunction with Participants and other appropriate Industry Member advisory groups, the Chief Compliance
Officer shall annually evaluate whether industry standards have evolved such that: (i) the synchronization standard in Section 6.8(a) should be shortened; or (ii) the required time
stamp in Section 6.8(b) should be in finer increments.” The Participants anticipate that compliance with this provision will require Participants and Industry Members to perform the
following or comparable procedures. The Participants and their Industry Members will document their clock synchronization procedures and maintain a log recording the time of
each clock synchronization performed, and the result of such synchronization, specifically identifying any synchronization revealing that the discrepancy between its Business Clock
and the time maintained by the NIST exceeded 50 milliseconds. At all times such log will include results for a period of not less than five years ending on the then current date. In
addition to clock synchronization requirements, the Participants considered the appropriate level of time granularity to be required in the CAT NMS Plan. Although millisecond
increments are generally the industry standard for trading systems, there is a wide range of time stamp granularity across the industry commonly ranging from seconds to
milliseconds to micro-seconds for Latency sensitive applications. (3794) The disparity is largely attributed to the age of the system being utilized for reporting, as older systems
cannot cost effectively support, finer time stamp granularity. (3795) To comply with a millisecond time stamp requirement, the Participants understand that firms may face
significant costs in both time and resources to implement a consistent time stamp across multiple systems. (3796) This may include a need to upgrade databases, internal
messaging applications/protocols, data warehouses, and reporting applications to enable the reporting of such time stamps to the Central Repository. (3797) Because of this, F F
recommended to the Participants a two year grace period for time stamp compliance. (3798) FIF and SIFMA also supported an exception for millisecond reporting for order events
that are manually processed, which is discussed below. (3799) To the extent that any CAT Reporter uses time stamps in increments finer than the minimum required by the CAT
NMS Plan, each Participant will, and will adopt a rule requiring its Industry Members that are CAT Reporters to, use such finer increments when providing data to the Central
Repository. With respect to the requirement under SEC Rule 613(c) and (d)(3) that time stamps “reflect current industry standards and be at least to the millisecond,” the
Participants believe that time stamp granularity to the millisecond reflects current industry standards. However, after careful consideration, including numerous discussions with the
DAG, the Participants have determined that time stamp granularity at the level of a millisecond is not practical for order events that involve non-electronic communication of
information (“Manual Order Events”). In particular, it is the Participants' understanding that recording Manual Order Events to the millisecond would be both very costly, requiring
specialized software configurations and expensive hardware, and inherently imprecise due to the manner in which human interaction is required. The industry feedback that the
Participants received through the DAG suggests that the established business practice with respect to Manual Order Events is to manually capture time stamps with granularity at
the level of a second because finer increments cannot be accurately captured when dealing with manual processes which, by their nature, take longer to perform than a time
increment of under one second. The Participants agree that, due to the nature of transactions originated over the phone, it is not practical to attempt granularity finer than one
second, as any such finer increment would be inherently unreliable. Further, the Participants do not believe that recording Manual Order Events to the second will hinder the ability
of regulators to determine the sequence in which Reportable Events occur. As a result of these discussions, the Exemptive Request Letter requested exemptive relief from the
Commission to allow the CAT NMS Plan to require Manual Order Events to be captured with granularity of up to and including one second or better, but also require CAT Reporters
to report the time stamp of when a Manual Order Event was captured electronically in the relevant order handling and execution system of the party to the event. Granularity of the
Electronic Capture Time will be consistent with the SEC Rule 613(d)(3) requirement that time stamps be at least to the millisecond. Thus, the Participants have determined that
adding the Electronic Capture Time would be beneficial for successful reconstruction of the order handling process and would add important information about how the Manual
Order Events are processed once they are entered into an electronic system. Additionally, Manual Order Events, when reported, must be clearly identified as such.

Data Maintenance and Management

Data Maintenance and Management of the Central Repository “refers to the process for storing data at the [C]entral [R]epository, indexing the data for linkages, searches, and
retrieval, dividing the data into logical partitions when necessary to optimize access and retrieval, and the creation and storage of data backups.”  (3800) The Plan Processor must
create a formal records retention policy to be approved by the Operating Committee. All of the data (including both corrected and uncorrected or rejected data) in the Central
Repository must be kept online for a rolling six year period, which would create a six year historical audit trail. This data must be directly available and searchable by regulators
electronically without any manual intervention. Additionally, the Plan Processor is required to create and maintain for a minimum of six years a symbol history and mapping table,
as well as to provide a tool that will display a complete issue symbol history that will be accessible to CAT Reporters, Participants and the SEC. Assembled lifecycles of order
events must be stored in a linked manner so that each unique event (e g., origination, route, execution, modification) can be quickly and easily associated with the originating
customer(s) for both targeted queries and comprehensive data scans. For example, an execution on an exchange must be linked to the originating customer(s) regardless of how
the order may have been aggregated, disaggregated, or routed through multiple broker-dealers before being sent to the exchange for execution. Most Bidders recommended
dividing data in the Central Repository into nodes based on symbol, date or a combination thereof in order to speed query response times. The Participants are not specifying how
the data is divided, but will require that it be partitioned in a logical manner in order to optimize access and retrieval. All of the Bidders addressed data loss through data replication
and redundancy. Some of the Bidders proposed a hot-hot design for replication for primary and secondary data, so both sites are fully operational at all times and there would be
no recovery time necessary in the case of fall-over to the secondary site. However, this is a more costly solution, and many Bidders therefore proposed data loss prevention by



operating in a hot-warm design for replication to a secondary site. The Participants are requiring that the Plan Processor implement a disaster recover capability that will ensure no
loss of data and will support the data availability requirements for the Central Repository and a secondary processing site will need to be capable of recovery and restoration of
services at the secondary site within 48 hours of a disaster event.

Data Access by Regulators

As detailed in Appendix C, Time and Method by which CAT Data will be Available to Regulators, the Participants and other regulators will have access to raw unprocessed data
that has been ingested by the Central Repository prior to Noon Eastern Time on T+1. (3801) Between Noon Eastern Time on T+1 and T+5, the Participants and other regulators
should have access to all iterations of processed data. (3802) At T+5, the Participants and other regulators should have access to corrected data. (3803) The Plan Processor must
adopt policies and procedures to reasonably inform Participants and the SEC of material data corrections made after T+5. The Participants and other regulators will be able to build
and generate targeted queries against data in the Central Repository. More information about the report, query, and extraction capabilities can be found in Appendix D,
Functionality of the CAT System.

Data Recovery and Business Continuity

As noted above, in addition to describing data security and confidentiality, all of the Bidders were required to set forth an approach to data loss recovery and business continuity in
the event of data loss. All of the Bidders addressed data loss through data replication and redundancy. Some of the Bidders proposed a hot-hot design for replication for primary
and secondary data, so both sites are fully operational at all times and there would be no recovery time necessary in the case of fall-over to the secondary site. However, this is a
more costly solution, and many Bidders therefore proposed data loss prevention by operating in a hot-warm design for replication to a secondary site. The Plan Processor must
comply with industry best practices for disaster recovery and business continuity planning, including the standards and requirements set forth in Appendix D, BCP/DR Process.
With respect to business continuity, the Participants have developed the following requirements that the Plan Processor must meet. In general, the Plan Processor will implement
efficient and cost-effective backup and disaster recovery capability that will ensure no loss of data and will support the data availability requirements and anticipated volumes of the
Central Repository. The disaster recovery site must have the same level of availability/capacity/throughput and data as the primary site. In addition, the Plan Processor will be
required to design a Business Continuity Plan that is inclusive of the technical and business activities of the Central Repository, including the items specified in Appendix D,
BCP/DR Process (e.g., bi-annual DR testing and an annual Business Continuity Audit). As required by SEC Rule 613(a)(1)(iv), this section describes the security and confidentiality
of the information reported to the Central Repository. As the Commission noted in the Adopting Release, keeping the data secure and confidential is critical to the efficacy of the
Central Repository and the confidence of market participants. There are two separate categories for purposes of treating data security and confidentiality: (1) PII; and (2) other data
related to orders and trades reported to the CAT. (3804) Because of the importance of data security, the Participants included in the RFP numerous questions to Bidders
requesting detailed information on their data security approaches. In the RFP, the Participants requested general information regarding the following: how the Bidder's solution
protects data during transmission, processing, and at rest (i.e., when stored in the Central Repository); (3805) the specific security governance/compliance methodologies utilized
in the proposed solution; (3806) how access to the data is controlled and how the system(s) confirms the identity of persons (e.g., username/password), monitors who is permitted
to access the data and logs every instance of user access; (3807) what system controls for users are in place to grant different levels of access depending on their role or function;
(3808) the strategy, tools and techniques, and operational and management practices that will be used to maintain security of the system; (3809) the proposed system controls and
operational practices; (3810) the organization's security auditing practices, including internal audit, external audit, third-party independent penetration testing, and all other forms of
audit and testing; (3811) how security practices may differ across system development lifecycles and environments that support them (e g., development, testing, and production);
(3812) experiences in developing policies and procedures for a robust security environment, including the protection of PII; (3813) the use of monitoring and incident handling tools
to log and manage the incident handling lifecycle;  (3814) the approach(es) to secure user access, including security features that will prevent unauthorized users from accessing
the system;  (3815) the processes/procedures followed if security is breached;  (3816) the infrastructure security architecture, including network, firewalls, authentication,
encryption, and protocols; and  (3817) the physical security controls for corporate, data center and leased data center locations. (3818) All Bidders acknowledged the importance of
data security; however, the proposals varied in the details about security policies, data access management, proactive monitoring and intrusion prevention, and how data security
will be implemented. Some Bidders intend to leverage their experience in financial services and adopt their policies and technologies to control data, and many Bidders supported
such measures as role-based access controls, two factor authentication, detailed system logs, and segmentation of sensitive data that is isolated in both logical and physical layers.
Other Bidders indicated that they would use role-based security policies, data and file encryption, and redundant and layered controls to prevent unauthorized access. Additionally,
Bidders noted that the physical locations at which data is stored need security measures to ensure data is not compromised. Some Bidders indicated that physical controls would
include background checks for employees working with the system; physical building security measures (e g., locks, alarms, key control programs, CCTV monitoring for all critical
areas, and computer controlled access systems with ID badges). The RFP also requested additional information specific to the treatment and control over PII. The RFP required
Bidders to specifically address: how PII will be stored;  (3819) and how PII access will be controlled and tracked. (3820) All of the Bidders proposed segregating PII from the other
data in the Central Repository. Additionally, all of the Bidders recommended limiting access to PII to only those regulators who need to have access to such information, and
requiring additional validations to access PII. Although all Bidders proposed to keep a log of access to the Central Repository by user, the Bidders suggested different methods of
authentication and utilized varying security policies, including the use of VPNs or HTTPS. The RFP also requested information from Bidders on data loss prevention (“DLP”) and
business continuity to ensure the continued security and availability of the data in the Central Repository. Specifically, the RFP asked Bidders to describe: their DLP program; 
(3821) and the process of data classification and how it relates to the DLP architecture and strategy. (3822) Based upon the RFP responses, as well as input from the Participants'
information security teams and discussions with the DAG, information security requirements were developed and are defined in Appendix D, Data Security. These requirements are
further explained below.

General Security Requirements

SEC Rule 613 requires that the Plan Processor ensure the security and confidentiality of all information reported to and maintained by the Central Repository in accordance with
the policies, procedures, and standards in the CAT NMS Plan. (3823) Based on the numerous options and proposals identified by the Bidders, the Participants have outlined
multiple security requirements the Plan Processor will be required to meet to ensure the security and confidentiality of data reported to the Central Repository. The Plan Processor
will be responsible for ensuring the security and confidentiality of data during transmission and processing as well as data at rest. The Plan Processor must provide a solution
addressing physical security controls for corporate, data center and any leased facilities where any of the above data is transmitted or stored. In addition to physical security, the
Plan Processor must provide for data security for electronic access by outside parties, including Participants and the SEC and, as permitted, CAT Reporters or Data Submitters.
Specific requirements are detailed in Appendix D, Data Security, and include requirements such as role-based user access controls, audit trails for data access, and additional
levels of protection for PII. Pursuant to SEC Rule 613(i)(C), the Plan Processor has to develop and maintain a comprehensive security program for the Central Repository with
dedicated staff: (1) that is subject to regular reviews by the Chief Compliance Officer; (2) that has a mechanism to confirm the identity of all persons permitted to access the data;
and (3) that maintains a record of all such instances where such persons access the data. In furtherance of this obligation, the CAT NMS Plan requires the Plan Processor to
designate a Chief Compliance Officer and a Chief Information Security Officer, each subject to approval by the Operating Committee. Each position must be a full-time position.
Section 6 2(a) of the CAT NMS Plan provides that the Chief Compliance Officer must develop a comprehensive compliance program covering all CAT Reporters, including the
Participants and Industry Members. (3824) Section 6 2(b) of the CAT NMS Plan provides that the Chief Information Security Officer shall be responsible for creating and enforcing
appropriate policies, procedures, standards and control structures to monitor and address data security issues for the Plan Process and the CAT System as detailed in Appendix D,
Data Security. Section 6.12 of the CAT NMS Plan requires that the Plan Processor develop and maintain a comprehensive information technology security program for the Central
Repository, to be approved and reviewed at least annually by the Operating Committee. To effectuate these requirements, Appendix D sets forth certain provisions designed to (1)
limit access to data stored in the Central Repository to only authorized personnel and only for permitted purposes; (2) ensure data confidentiality and security during all
communications between CAT Reporters and the Plan Processor, data extractions, manipulation and transformation, loading to and from the Central Repository, and data
maintenance by the Central Repository; (3) require the establishment of secure controls for data retrieval and query reports by Participants' regulatory staff and the SEC; and (4)
otherwise provide appropriate database security for the Central Repository. Section 6.2(a) of the CAT NMS Plan provides that the Chief Compliance Officer, in collaboration with
the Chief Information Security Officer, will retain independent third parties with appropriate data security expertise to review and audit on an annual basis the policies, procedures,
standards, and real time tools that monitor and address data security issues for the Plan Processor and the Central Repository. (3825) The Plan Processor must have appropriate
solutions and controls in place to ensure data confidentiality and security during all communication between CAT Reporters and the CAT System, data extraction, manipulation and
transformation, loading to and from the Central Repository and data maintenance by the system. The solution must also address secure controls for data retrieval and query reports
by Participant regulatory staff and the SEC. The solution must provide appropriate tools, logging, auditing and access controls for different components of the system, such as
access to the Central Repository, access for CAT Reporters, access to rejected data, processing status and CAT Reporter calculated Error Rates. In addition, pursuant to SEC
Rule 613(e)(4)(i)(C)(2), the Plan Processor will develop and maintain a mechanism to confirm the identity of all persons permitted to access the data. The Plan Processor is
responsible for defining, assigning and monitoring CAT Reporter entitlements. Similarly, pursuant to SEC Rule 613(e)(4)(i)(C)(3), the Plan Processor will record all instances where
a person accesses the data. Pursuant to SEC Rule 613(e)(4)(i)(B), Section 6.5(e)(ii) of the CAT NMS Plan requires each Participant to adopt and enforce rules that require
information barriers between its regulatory staff and non-regulatory staff with regard to access to and use of data in the Central Repository, and permit only persons designated by
such Participants to have access to and use of the data in the Central Repository. The Plan Processor will also develop a formal cyber incident response plan to provide guidance
and direction during security incidents, and will also document all information relevant to any security incidents, as detailed in Appendix D, Data Security.

PII

As noted above, because of the sensitivity of PII, the Participants have determined PII should be subject to more stringent standards and requirements than other order and trading
data. In response to the RFP questions, many Bidders mentioned that a range of techniques were required to ensure safety of PII. These techniques included development of PII
policies and managerial processes for use by Plan Processor as well as Participants' staff and the SEC, physical data center considerations and strong automated levels, such as
application, mid-tier, database, and operating systems levels, and use of role-based access and other parameters such as time-limited, case-restricted, and compartmentalized



privilege. Most Bidders advocated for separate storage of PII in a dedicated repository to reduce the ability for hacking events to occur. In accordance with SEC Rule 613(e)(4)(i)
(A), all Participants and their employees, as well as all employees of the Plan Processor, will be required to use appropriate safeguards to ensure the confidentiality of data
reported to the Central Repository and not to use such data for any purpose other than surveillance and regulatory purposes. A Participant, however, may use the data that it
reports to the Central Repository for regulatory, surveillance, commercial, or other purposes. The Participants anticipate that access to PII will be limited to a “need-to-know” basis.
Therefore, it is expected that access to PII associated with customers and accounts will have a much lower number of registered users, and access to this data will be limited to
Participants' staff and the SEC who need to know the specific identity of an individual. For this reason, PII such as SSN and TIN will not be made available in the general query
tools, reports, or bulk data extraction. (3826) The Participants will require that the Plan Processor provide for a separate workflow granting access to PII (including an audit trail of
such requests) that allows this information to be retrieved only when required by specific regulatory staff of a Participant or the SEC, including additional security requirements for
this sensitive data. Specifically, the Plan Processor must take steps to protect PII as defined in Appendix D, Data Security and including items such as storage of PII separately
from order and transaction data, multi-factor authentication for access to PII data, and a full audit trail of all PII data access. t is anticipated that the Technical Specifications will set
forth additional policies and procedures concerning the security of data reported to the Central Repository; however, any such policies and procedures must, at a minimum, meet
the requirements set forth in the CAT NMS Plan and Appendix D.

Overview

As required by SEC Rule 613(a)(1)(v), this section discusses the flexibility and scalability of the systems used by the Central Repository to collect, consolidate and store CAT Data,
including the capacity of the Central Repository to efficiently incorporate, in a cost-effective manner, improvements in technology, additional capacity, additional order data,
information about additional Eligible Securities or transactions, changes in regulatory requirements, and other developments. The Plan Processor will ensure that the Central
Repository's technical infrastructure is scalable, adaptable to new requirements and operable within a rigorous processing and control environment. As a result, the technical
infrastructure will require an environment with significant throughput capabilities, advanced data management services and robust processing architecture. The technical
infrastructure should be designed so that in the event of a capacity upgrade or hardware replacement, the Central Repository can continue to receive data from CAT Reporters with
no unexpected issues. The Plan Processor will perform assessments of the Central Repository's technical infrastructure to ensure the technology employed therein continues to
meet the functional requirements established by the Participants. The Plan Processor will provide such assessments to, and review such assessments with, the Operating
Committee within one month of completion. The Operating Committee will set forth the frequency with which the Plan Processor is required to perform such assessments. The
Operating Committee must approve all material changes/upgrades proposed by the Plan Processor before they can be acted upon. The Operating Committee may solicit feedback
from the Advisory Committee for additional comments and/or suggestions on changes to the capacity study as the Operating Committee determines necessary. The Central
Repository will employ optimal technology for supporting (1) scalability to increase capacity to handle a significant increase in the volume of data reported, (2) adaptability to
support future technology developments and new requirements and (3) maintenance and upgrades to ensure that technology is kept current, supported and operational.
Participants will provide metrics and forecasted growth to facilitate Central Repository capacity planning. The Plan Processor will maintain records of usage statistics to identify
trends and processing peaks. The Central Repository's capacity levels will be determined by the Operating Committee and used to monitor resources, including CPU power,
memory, storage, and network capacity. The Plan Processor will ensure the Central Repository's compliance with all applicable service level agreements concerning flexibility and
scalability of the Central Repository, including those specified in the CAT NMS Plan and by the Operating Committee.

Approaches proposed by Bidders

Information received from Shortlisted Bidders indicated that all six Shortlisted Bidders considered incoming transaction volumes to be one of their most significant drivers of cost
across hardware, software, and full-time employees (“FTEs”), with the expected rate of increase in transaction volumes and retention requirements also being prominent drivers of
cost. The approaches described above will facilitate effective management of these factors to provide for a cost-effective and flexible Central Repository. As noted in the RFP, the
Bidders were required to provide comments on how the Central Repository would be scalable for growth in the following aspects: number of issues accepted by the CAT, types of
messages accepted by the CAT, addition of fields stored on individual data records or increases in any data type due to market growth. The Bidders were also requested to
describe how the system can be scaled up for peak periods and scaled down as needed. Bidders using a network infrastructure of data collection hubs noted the use of Ethernet
links throughout a single hub as a method of handling additional throughput and capacity. Other Bidders note access points will be load balanced, allowing for additional capacity.
Some Bidders note the need for continued monitoring to facilitate timely addition of capacity or other upgrades. Other Bidders highlighted the ability to scale processing horizontally
by adding nodes to the database structure which will allow for additional capacity. In this instance, adding nodes to an existing clustered environment allows for the preservation of
processing speed in the existing processing environment. In a cloud solution, Bidders note the systems will scale automatically. That is, the processing load or capacity is
determined at the instance the tool is run' by the processer. (3827) Some Bidders broadly note that the selection of platform components or features of their proposed solution
infrastructure was the key in developing a scalable system. It is further noted that the selection of these elements allows for technological upgrades to incorporate newer
technologies without a system replacement. Bidders identify the use of additional server and storage capacity as a key proponent of providing a scalable system. SEC Rule 613(a)
(1)(vi) requires the Participants to assess the feasibility, benefits and costs of broker-dealers reporting to the consolidated audit trail in a timely manner: The identity of all market
participants (including broker-dealers and customers) that are allocated NMS Securities, directly or indirectly, in a Primary Market Transaction;  (3828) The number of such NMS
Securities each such market participant is allocated; and The identity of the broker-dealer making each such allocation. (3829) The objective of this CAT NMS Plan is to provide a
comprehensive audit trail that “allows regulators to efficiently and accurately track all activity in NMS securities throughout the U.S. markets.” The Participants believe that an
eventual expansion of the CAT to gather complete information on Primary Market Transactions would be beneficial to achieving that objective. However, based on the analysis
directed to be completed as part of this plan, the Participants have concluded that it is appropriate to limit CAT submissions related to allocations in Primary Market Transactions to
sub-account allocations, as described below. Specifically, based on comments received by the Participants on this and other topics related to the consolidated audit trail, (3830) the
Participants believe that information related to sub-account allocations—the allocation of shares in a primary market offering to the accounts that ultimately will own them—currently
is maintained by broker-dealers in a manner that would allow for reporting to the Central Repository without unreasonable costs and could assist the Commission and the
Participants in their regulatory obligations, including a variety of rulemaking and policy decisions. By contrast, the reporting of so-called “top account” information in Primary Market
Transactions to the Central Repository would involve significantly more costs which, when balanced against the marginal benefit, is not justified at this time. These issues are
discussed further below. As a preliminary matter, the analysis required pursuant to this section is limited to Primary Market Transactions in NMS Securities that involve allocations.
As the Commission has noted, “  a primary market transaction is any transaction other than a secondary market transaction and refers to any transaction where a person purchases
securities in an offering.' ”  (3831) The Participants understand that Primary Market Transactions generally involve two phases that implicate the allocation of shares. The “book
building” phase involves the process “by which underwriters gather and assess investor demand for an offering of securities and seek information important to their determination
as to the size and pricing of an issue.”  (3832) This process may involve road shows to market an offering to potential investors, typically institutional investors, including the
discussion of the prospective issuer, and its management and prospects. The book building phase also involves efforts by the underwriter to ascertain indications of interest in
purchasing quantities of the underwritten securities at varying prices from potential investors. (3833) Using this and other information, the underwriter will then decide how to
allocate IPO shares to purchasers. The Participants understand that these are so-called “top account” allocations—allocations to institutional clients or retail broker-dealers, and
that such allocations are conditional and may fluctuate until the offering syndicate terminates. Sub-account allocations occur subsequently, and are made by top account institutions
and broker-dealers prior to settlement. Sub-account allocations represent the allocation of IPO shares to the actual account receiving the shares and are based on an allocation
process that is similar to secondary market transactions. (3834)

Feasibility

In the April 2013 Request for Comment, the Participants requested information on how firms handle Primary Market Transactions. In response to the request, FIF, SIFMA and
Thomson Reuters submitted comments explaining current industry practice with respect to Primary Market Transactions. (3835) Both S FMA and F F noted that broker-dealers
generally maintain top account allocation information in book building systems that are separate from their systems for secondary market transactions and that differ across the
industry, including the use of applications provided by third parties, in house systems and spreadsheets for small firms. (3836) The Participants also understand that the investment
banking divisions of broker-dealers typically use different compliance systems than those used for secondary market transactions. (3837) The DAG also provided feedback  (3838)
indicating that the impacted systems differ across the industry, given differing processes for Primary Market Transactions depending upon the structure of the deal, and that initial
allocations are stored in book-building systems with varying levels of sophistication across the industry, including third-party systems, custom-built systems, and spreadsheets. The
Participants thus believe that capturing indications of interest and other information about top account allocations in an accurate and consistent manner across the industry would
be challenging. By contrast, the Participants believe that it would be more feasible to gather information relating to sub-account allocations in Primary Market Transactions. The
Participants understand that sub-account allocations are received in a manner and level of detail similar to allocations in secondary market transactions, (3839) and that the same
middle and back office systems that are used for the processing of sub-account allocations for secondary market transactions generally are also used for the sub-account
allocations for Primary Market Transactions. (3840) Similarly, sub-account allocations for Primary Market Transactions generally are maintained in an electronic format that could
be converted into a reportable format acceptable for the CAT System. Therefore, these systems could more easily report information about sub-account allocations to the Central
Repository than systems containing information regarding top-account allocations.

Benefits

As the Commission notes, data about the final allocations of NMS Securities in Primary Market Transactions could improve compliance monitoring and market analyses by the
Commission and the Participants, which, in turn, could help inform rulemaking and other policy decisions. (3841) For example, such data could enhance the Commission's
understanding of the role of the allocations in the capital formation process, when and how investors receiving allocations sell their Eligible Securities and how allocations differ
among broker-dealers. (3842) Such data also could assist the Commission and Participants in conducting their respective examinations and investigations related to Primary
Market Transactions. (3843) The Participants believe that most of these potential benefits could be achieved through the gathering of information relating to sub-account allocations
rather than top account information. For example, sub-account allocation information would aid the Commission and the Participants in gaining a better understanding of how



shares allocated in Primary Market Transactions are sold in the secondary market, or how allocations differ across broker-dealers. By contrast, because top account information of
conditional and interim allocations for NMS Securities fluctuates throughout the syndicate process and may vary significantly among firms, the marginal benefits of such information
over final sub-account allocations are much less clear.

Costs

The cost of reporting Primary Market Transaction information will depend on the scope of allocation information subject to the rule, as well as the related technology upgrades that
would be necessary to report such information to the Central Repository. Based on the response of commenters, the Participants believe that reporting top account information
about conditional allocations to the Central Repository would require significant technology enhancements. As noted above, current market practices capture top account
allocations using systems and data sources that are different and separate from those used in secondary market transactions. Commenters also noted that there may be significant
variability among underwriters in terms of the systems and applications used to gather such data. The DAG provided cost estimates associated with the reporting of Primary Market
Transactions. (3844) These estimates indicated that to report both initial and sub-account allocations would cost the industry as a whole at least $234 8 million  (3845) and require
approximately 36 person-months per firm to implement. The DAG's estimate to report sub-account allocations only was approximately $58.7 million  (3846) for the industry and
would require approximately 12 person-months per firm to implement. The DAG commented that given the higher costs associated with reporting initial allocations, if Primary
Market Transactions are required to be reported to the Central Repository, that only reporting final sub-account allocations be required. Based upon this analysis, the Participants
are supportive of considering the reporting of Primary Market Transactions, but only at the sub-account level, and will incorporate analysis of this requirement, including how and
when to implement such a requirement, into their document outlining how additional Eligible Securities could be reported to the Central Repository, in accordance with SEC Rule
613(i) and Section 6.11 of the Plan. Analysis of the CAT NMS Plan: These considerations are intended to help inform the Commission about the cost for development,
implementation and maintenance of the CAT and to help determine if such plan is in the public interest. The analysis of expected benefits and estimated costs presented here is
informed by the Commission's public guidance on conducting economic analysis in conjunction with SEC rulemaking. (3847) The analysis begins with a statement of the need for
regulatory action, describes the sources of information used in the analysis, and provides a description of the economic baseline used to evaluate the impacts associated with the
CAT NMS Plan. The analysis then provides estimates of the costs to build, implement, and maintain the CAT, as contemplated, and ends with a description of the alternatives
considered.

Need for Regulatory Action

SEC Rule 613 further requires the Participants to consider and discuss in the CAT NMS Plan detailed estimated costs for creating, implementing, and maintaining the CAT as
contemplated by the CAT NMS Plan. Specifically, SEC Rule 613 requires that the estimated costs should specify: (1) an estimate of the costs to the Participants in establishing and
maintaining the Central Repository; (2) an estimate of the costs to broker-dealers, initially and on an ongoing basis, for reporting the data required by the CAT NMS Plan; (3) an
estimate of the costs to the Participants, initially and on an ongoing basis, for reporting the data required by the CAT NMS Plan; and (4) the Participants' proposal to fund the
creation, implementation, and maintenance of the CAT, including the proposed allocation of such estimated costs among the Participants and broker-dealers. Set forth below is a
discussion of cost estimates, including the studies undertaken to obtain relevant data, as well as the proposed funding model.

Economic Analysis

5.

Participants relied on two primary sources of information to estimate current audit trail costs (i e., costs associated with the economic baseline), the costs incurred to meet the
requirements of SEC Rule 613 for both the Participants and other CAT Reporters and the costs associated with the creation, implementation and maintenance of the CAT. First, to
assess the costs associated with Participant and CAT Reporter obligations, Participants solicited study responses from Participants, broker-dealers and third party vendors. These
three constituencies are the primary parties with direct costs arising from SEC Rule 613, as discussed further below. Second, to assess the costs associated with creating,
implementing and maintaining the CAT, this analysis relies on estimated costs submitted by the Bidders as part of the bidding process.

Studies

Costs to Participants Study

The first study undertaken collected information from the Participants about current audit trail reporting costs under the existing regulatory reporting framework and the potential
costs of reporting to the Central Repository (the “Costs to Participants Study”). Respondents were asked to estimate separately hardware, FTE staffing costs, and third party
provider costs, where applicable. The study also requested information about costs associated with retiring current regulatory systems that would be rendered redundant by the
CAT. The Costs to Participants Study was distributed to the 19 Participants on August 11, 2014. The initial due date for responses was August 25, 2014; however due to the
complexity of the data collection effort, the due date for the study was extended to September 24, 2014. Discussions with respondents suggested that at least some of the costs
were more appropriate to measure at the level of the group of Affiliated Participants that hold multiple licenses (“Affiliated Participants Group”). Based on this approach, study
results are presented for four Participants holding a single exchange registration and FINRA, which also is a Participant but is a registered securities association, and another five
Affiliated Participants Groups representing the remaining fourteen registered exchanges. Subsequent to the filing of the CAT NMS Plan, the Participants determined that additional
detail about anticipated costs could be provided to enhance the data collected as part of the Costs to Participants Study and a second data collection was conducted.

Costs to CAT Reporters Study

The study sent to broker-dealers (the “Costs to CAT Reporters Study”) was distributed to 4,406 broker-dealers, (3848) and requested estimates for current costs under the existing
regulatory reporting framework as well as future costs for reporting to the Central Repository. Broker-dealer respondents were asked to estimate the future costs to report to the
Central Repository under two separate scenarios. (3849) Approach 1 described a scenario in which broker-dealers would submit data to the Central Repository using their choice
of existing industry messaging protocols, such as the FIX protocol. Approach 2 provided a scenario in which broker-dealers would submit data to the Central Repository using a
defined or specified format, such as an augmented version of OATS. For each approach, respondents were asked to estimate separately hardware, FTE staffing costs, and third
party provider costs, where applicable. Finally, broker-dealers were requested to provide the cost of retirement of existing systems to be replaced by the CAT. The development of
the Costs to CAT Reporters Study took place over two months, starting in May 2014, and included detailed discussions with the DAG. The Participants developed an initial outline
of questions based on the requirements in SEC Rule 613, as well as a detailed assumptions document. To make the Costs to CAT Reporters Study effective and informative, the
Participants spent two months formulating the Costs to CAT Reporters Study with detailed input from the DAG. The initial draft of the Costs to CAT Reporters Study was presented
to the DAG in May 2014, and was discussed in two additional meetings with the DAG until mid-June 2014. In addition, on June 4, 2014, the Participants received and subsequently
incorporated detailed written feedback from DAG members on the Costs to CAT Reporters Study and associated assumptions document. (3850) The study link was sent on June
23, 2014, to the compliance contact at each recipient CAT Reporter identified by the applicable designated examining authority or designated options examining authority to receive
regulatory update and information requests. The initial due date for the study was August 6, 2014. On June 25, 2014 and July 9, 2014, the Participants hosted a webinar  (3851) to
review the materials associated with the Costs to CAT Reporters Study, and to answer any questions from the CAT Reporters. On July 17, 2014, July 30, 2014, and August 4,
2014, reminders were sent to the CAT Reporters to submit their final responses to the Costs to CAT Reporters Study by August 6, 2014. In addition, the Participants requested that
industry associations that are part of the DAG encourage their members to respond to the Costs to CAT Reporters Study. On August 6, 2014, the first extension was granted for
the Costs to CAT Reporters Study, extending the due date to August 20, 2014. On August 20, 2014, an additional extension was granted, extending the due date to September 3,
2014. During the process of collecting responses to the Costs to CAT Reporters Study, CAT Reporters were informed that all responses were captured on an anonymous basis
and would only be reported to the Participants in an aggregated, anonymous format. The third party facilitator of the Costs to CAT Reporters Study reviewed all responses received
through the study portal. Study respondents had the option of identifying their firm should additional follow-up be required; any such follow-up was undertaken by the third-party
facilitator, as necessary, to enhance the overall quality of responses received. The Participants received 422 responses. Of those responses, 180 were deemed to be materially
incomplete  (3852) and, thus, they were considered effectively nonresponsive. An additional 75 responses were determined to be clearly erroneous; for example the responses had
repeating values that could not be used in analysis, or the magnitude of reported FTEs or other costs was so high as to be considered an outlier  (3853) . As a result, the
Participants excluded these incomplete and clearly erroneous responses from the data set, resulting in a population of 167 responses that was used for purposes of conducting the
cost analysis described herein.

Costs to Vendors Study

A study requested information from various service providers and vendors about the potential costs of reporting to the Central Repository (the “Costs to Vendors Study”). The
Participants developed the content of the Costs to Vendors Study, based on the structure and content of the Costs to CAT Reporters Study. The distribution list for the Costs to
Vendors Study was provided by the DAG, and was distributed to 13 service bureaus and technology vendors on August 13, 2014. The initial due date for responses was
September 1, 2014; however, due to the complexity of the data collection effort, the due date for the study was extended to September 12, 2014. The Participants received five
completed responses to the Costs to Vendors Study.

Bidder Estimates



To estimate the costs to Participants for creating, implementing and maintaining the CAT, Bidders were asked to provide in their Bid documents total one-year and annual recurring
cost estimates. As part of the RFP process, the Bidders were asked to provide a schedule of the anticipated total cost of creating, implementing and maintaining the CAT. As noted
above in the Background Section of Appendix C, any one of the six Shortlisted Bidders could be selected as the Plan Processor and each Shortlisted Bidder  (3854) has proposed
different approaches to various issues. The Bidder selected as the Plan Processor must meet the specific requirements set forth in the Plan and Appendix D and may be given the
opportunity to revise its Bid prior to the final selection of a Plan Processor. Accordingly, the Participants anticipate that the cost estimates to create, implement and maintain the
CAT may differ from what is set forth below. (3855) In its final rule for the Consolidated Audit Trail, the Commission amended its proposal to include enhanced security and privacy
requirements. Specifically, SEC Rule 613(e)(4) requires the NMS Plan to include policies and procedures, including standards, to be used by the Plan Processor to ensure the
security and confidentiality of all information reported to the Central Repository. Participants did not ask Bidders to separately assess the costs associated with the enhanced
security requirements in SEC Rule 613; rather these costs were embedded in the Bids as a component of the total costs. The RFP requested that Bidders provide an estimate of
the total one-time cost to build the CAT, including technological, operational, administrative, and any other material costs. The six Shortlisted Bidders provided estimates ranging
from a low of $30,000,000 to a high of $91,600,000, with an average one-time cost of $53,000,000. (3856) The RFP also requested that Bidders provide an estimate of annual
recurring operating and maintenance costs for the five year period following the selection of the Plan Processor, and an estimate of the annual peak year costs (i.e., cost for the
year during which it will cost the most to operate the CAT). The six Shortlisted Bidders provided estimates ranging from a low of $135,000,000 to a high of $465,100,000 over the
course of the first five years of operation, with an average five-year cost of $255,600,000 and an average annual cost of $51,100,000. Estimates of peak year recurring costs range
from a low of $27,000,000 to a high of $109,800,000, with an average of $59,400,000. The table presented below reports the low, median, average, and maximum expected costs
for the build, maintenance, and peak year maintenance of the Central Repository arising from the Shortlisted Bids. These figures are subject to change as Bidders may update their
cost estimates. Bidder Estimates Summary   Minimum Median Mean Maximum Build Costs (One-time) $30,000,000 $46,100,000 $53,000,000 $91,600,000 Maintenance Costs
(Annual) $27,000,000 $42,200,000 $51,100,000 $93,000,000 Maintenance Costs (5 year) $135,000,000 $211,200,000 $255,600,000 $465,100,000 Peak Year Maintenance
$27,000,000 $52,400,000 $59,400,000 $109,800,000 The Participants note, however, that there may be a relation between the initial construction costs and maintenance costs
based on technological choices, among other factors. To better compare estimates, the Participants are providing a range based on the reported combined build and annual
recurring costs for the five year period following Plan Processor selection, discounted by a factor of 2%. (3857) Estimates of total costs range from $159,800,000 to $538,700,000.
Participants sought insight into the economic drivers of the cost estimates from the Shortlisted Bidders. Specifically, Participants asked each Shortlisted Bidder to identify the
factors, such as the amount of message traffic, complexity of order life cycles, number and complexity of Participant and Commission data requests and administration and support
costs that were material to its Bid. Bidders identified the following as primary drivers of their Bid costs: (1) reportable volumes of data ingested into the Central Repository; (2)
number of technical environments that would be have to be built to report to the Central Repository; (3) likely future rate of increase of reportable volumes; (4) data archival
requirements; and (5) user support and/or help desk resource requirements. (3858)

6.

In publishing SEC Rule 613, the Commission stated that it “believes that the regulatory infrastructure on which the Participants and the Commission currently must rely generally is
outdated and inadequate to effectively oversee a complex, dispersed, and highly automated national market system.” (3859) The purpose of the CAT NMS Plan is to develop, 
build and maintain a system that provides an infrastructure to appropriately monitor, surveil and oversee the national market system in its current state and provide sufficient
flexibility to reasonably adjust for future financial market innovations. Such a system will necessarily impact the Commission, Participants, potential future Participant entrants,
broker-dealers and other market participants, issuers and investors. Each party may derive costs, benefits and other economic impacts, depending upon plan implementation, the
relevant economic activities of each entity and the allocation of costs and responsibilities across those entities. These estimated costs, benefits, and other economic impacts must
be assessed against the current economic baseline, capturing the existing state of regulatory audit trail activity in the markets. The economic baseline for different affected parties
is described in greater detail below.

Description of Current Audit Trail Reporting

Currently, separate audit trails exist within each exchange in addition to the audit trail requirements for F NRA members to report to OATS. (3860) For equities, all broker-dealers
that are members of FINRA must report their orders in NMS Stocks and OTC Equity Securities, including executions or cancellations, to OATS. Accordingly, for FINRA members, it
is possible to match OATS reports to related exchange audit trail entries, provided that the related exchange has a regulatory services agreement with F NRA such that F NRA has
access to the exchange data. Broker-dealers that are not FINRA members do not have a regular equity audit trail reporting requirement, although NYSE and NASDAQ member
proprietary firms that are not FINRA members have an obligation to record OATS data and report to FINRA upon request. Additionally, each exchange creates its own audit trail for
each order received that it receives and processes. For options, the options exchanges utilize the Consolidated Options Audit Trail System (“COATS”) to obtain and review
information on options transactions. COATS data includes trades, the National Best Bid and National Best Offer at the time of the trade and clearing information for customers at
the clearing firm level. It also identifies clearing firm proprietary trading and individual marker maker transactions if they are reported correctly at the time of the trade. However,
COATS does not include adjustment data from the Options Clearing Corporation; these adjustments include changes to either the account type or size of the position. Additionally,
order information is only available to the Commission upon request from the options exchanges. Currently reports need to be constructed based on order information received from
the various options exchanges. As previously noted, only the National Best Bid and National Best Offer at the time of the trade is included in the COATS data; however, this is
optional data that the exchanges may or may not provide. The options exchanges utilize their independent quote information to build their reports. In sum, each equities and
options exchange is built on its own unique platform, utilizes unique entry protocols and requirements and thus creates uniquely formatted audit trails. The existence of multiple
non-integrated audit trails has direct consequences on the accuracy and efficiency of regulatory oversight. The Commission has stated that: . . . there are shortcomings in the
completeness, accuracy, accessibility, and timeliness of these existing audit trail systems. Some of these shortcomings are a result of the disparate nature of the systems, which
make it impractical, for example, to follow orders through their entire lifecycle as they may be routed, aggregated, re-routed, and disaggregated across multiple markets. The lack of
key information in the audit trails that would be useful for regulatory oversight, such as the identity of the customers who originate orders, or even the fact that two sets of orders
may have been originated by the same customer, is another shortcoming. (3861) In addition, the Intermarket Surveillance Group's (“ISG”) consolidated equity audit trail combines
transaction data from all exchanges and is used by all Participants for surveillance purposes. However, the ISG audit trail is limited because it contains clearing member and
executing broker's CRD numbers, but does not contain information about the beneficial owner to a trade. t also does not contain order detail information such as a complete order
entry time or routing history. COATS and the ISG equity audit trails are utilized to generate various option cross market/cross product exception reports, such as front-running and
anticipatory hedges. Since the current data is unable to drill down to beneficial owner or order information, these reports are less effective and produce a large number of false
positives.

Costs, Benefits, and Other Economic Impacts of Audit Trail Reporting on Regulators and Market Participants

Participants

There are 19 Participants of varying sizes that have established audit trail reporting requirements for NMS Securities. Of these, one is a registered securities association. The other
18 Participants are exchanges. Fourteen of these exchanges permit quotation and transactions in NMS Securities and 12 permit transactions and quotations in Listed Options.
Participants expend resources currently to maintain and update their audit trail reporting systems. Costs for current surveillance programs as indicated by Participants responding
to the Costs to Participants Study vary significantly, reflecting the various sizes of Participants: total annual costs associated with meeting current regulatory requirements are
estimated to be $6,900,000. Total annual costs for current surveillance programs for all Participants are $147,200,000.

Broker-Dealers

Broker-dealers benefit from the current regime of audit trail reporting to the extent that reporting today permits the Commission and Participants to monitor for rule compliance.
Effective regulatory and compliance oversight ensures increased market integrity and supports investor confidence in participating in financial markets. Conversely, if investors
believe that regulators are unable to adequately and effectively monitor activities in a complex market (through current audit trail reporting), broker-dealers bear some of the cost in
the form of lower market activity. Broker-dealers that are F NRA members must have systems and processes in place to provide FINRA with the reportable data in the required
format. These systems also require resources to ensure that data quality and consistency and timeliness of reporting are maintained, and record-keeping obligations are fulfilled.
(3862) Additionally, firm trading and order routing systems send orders and quotations to each exchange in the format required by such exchange. In turn, each exchange must
store and convert the data for the purposes of creating internal exchange audit trails. Broker-dealers also commit staff to respond to Participant and Commission requests for
additional data and related information based upon surveillance. Broker-dealers may take varied approaches to fulfilling their regulatory reporting obligations. For instance, many
broker-dealers develop internal systems for the purpose of compiling order and trading data into a reportable format. In these instances, the firms may need to centralize varied and
disparate systems. Other broker-dealers typically use third parties to help them comply with their reporting obligations. These third parties may include service bureaus that provide
the firms with order management systems. Firms may also contract with their clearing firms to package and submit order data files on their behalf. Some broker-dealers that are
FINRA members may be exempt from OATS reporting, or are excluded under FINRA rules from OATS requirements. Exempt firms go through a formal exemption request process
through which they certify that they meet the exemption criteria which includes: (1) the member firm has total annual revenue of less than $2,000,000; (2) the member firm and
current control affiliates and associated persons of the member have not been subject within the last five years to any final disciplinary action, and within the last 10 years to any
disciplinary action involving fraud; (3) the member does not conduct any clearing or carrying activities for other firms; (4) the member does not conduct any market making activities
in NMS Stocks and OTC Equity Securities; and (5) the member does not execute principal transactions with its customers. (3863) FINRA also excludes some members from the
definition of a reporting member. The criteria to receive this exclusion include: (1) the member must engage in a non-discretionary order routing process where the firm immediately
routes all of its orders to a single receiving reporting member; (2) the member cannot direct or maintain control over subsequent routing or execution by the receiving reporting
member; (3) the receiving reporting member must record and report all information under applicable FINRA rules; and (4) the member must have a written agreement with the
receiving reporting member specifying the respective functions and responsibilities of each party. (3864) Approximately 660 broker-dealers are either exempt or excluded from



OATS requirements, but will be required to report to the Central Repository. These broker-dealers are included in the estimate of broker-dealers currently quoting or executing
trades in NMS Securities and/or Listed Options. Additionally, the OATS rules do not require that proprietary orders generated in the normal course of market-making be reported.
(3865) While some firms have chosen to voluntarily report such orders, there may be current gaps in the audit trail. Broker-dealers that are members of other Participants must also
have systems and processes in place to provide the necessary reportable data in the required format. These systems also require resources to ensure data quality and
consistency, timeliness of reporting, and record-keeping obligations. (3866) Broker-dealers that are members of more than one Participant must maintain and manage systems that
provide the relevant audit trail data to each Participant for which they have an obligation to report such data, in the manner and by the rules proscribed by each Participant, as
applicable. Upon request, broker-dealers must submit Electronic Blue Sheet (“EBS”) data to the requesting Participant by the specified due date, which is generally ten business
days after receipt of the initial request. An EBS request is made by product and trade date range, with the data providing detailed information about the underlying accounts that
transacted in the requested security. EBS requests can only be made for settled transactions in equity, option, or fixed income products, and they include information on allocations
and executions of the requested product and may cover a time period of up to seven years from the date requested. Large Trader Reports are similar to EBS reports, except they
are requested only by the Commission. Large trader requests may only be requested for NMS Securities, which may include unsettled transactions. In addition to requests being
made by security and trade date range, a Large Trader request may be made by a LTID and trade date range. An LTID is an SEC identifier used to identify related entities under
the same beneficial ownership structure. Broker-dealers must have systems and processes in place to provide EBS or large trader reportable data in the required format. These
systems require resources to ensure that the data quality and timeliness of reporting are maintained, and record-keeping obligations are met. As with OATS, broker-dealers must
commit staff to respond to requests for EBS or large trader data and may take varied approaches to fulfilling their regulatory reporting obligations. PHLX Rule 1022 initially required
members to submit specified data to PHLX for all accounts, however this rule was amended in May 2014 to more closely mirror NYSE Rule 757, ARCA Rule 6 39, and CBOE Rule
8.9, and to only require broker-dealers to report data for all of the accounts for which they engage in trading activities or which they exercise investment discretion upon request,
rather than on a continuing basis. PHLX Rule 1022 was in place prior to the existence of the compliance data files from ISG (COATS and ECAT) and OCC (position). The
remaining requirement for members to provide data upon request is to enable a review if required for regulatory purposes. PHLX Rule 1022 is anticipated to be retired once all CAT
Reporters are submitting data to the CAT as the information would be obtainable from CAT, rather than from Industry Members. CBOE Rule 8 9(b) requires clearing firms to
submit, on a daily basis and in a manner prescribed by CBOE, every executed order entered by market makers for securities underlying options traded on CBOE or convertible into
such securities or for securities traded on CBOE, as well as for opening and closing positions in all such securities held in each market maker account. To the extent that clearing
firms do not report such orders and information, the market maker who entered the order is responsible for reporting the order information. These data files are commonly known as
Market Maker Equity Trade (MMET) and Market Maker Stock Position (MMSTK) files. The CBOE daily reporting requirement for market makers is comparable to other option
exchange reporting requirements. CBOE Rule 8 9(b) is anticipated to be amended once all CAT Reporters are submitting data to the CAT as the information would be obtainable
from CAT rather than from Industry Members. As of June 30, 2014, there were 4,406 registered broker-dealers that were members of at least one Participant. The Participants
determined that, as of July 31, 2014, approximately 1,800 of these registered broker-dealers quoted or executed transactions in NMS Securities, Listed Options or OTC Equity
Securities. Of these 1,800 broker-dealers, approximately 1,700 are FINRA members and are either reporting to OATS or were identified as routing firms in OATS reports submitted
by other OATS reporting broker-dealers, but are otherwise excluded from the definition of an OATS reporting member or exempt from the OATS rules. In addition, there are an
estimated 100 broker-dealers that reported transactions to another SRO, but that are not F NRA members. This determination was made through a review of the number of broker-
dealers that transmitted order information to OATS, reported transaction information or quoted messages to a Participant for each month, over the previous 18 months. The
Participants also reviewed message traffic data in the same month in the prior year and found that July 2014 was a reasonable representation of such activity. Cost components
considered in this process included technology costs (hardware/software costs), FTE costs (including, technology, operational, and compliance staffing requirements), and any
outsourcing costs. (3867) The study also contained questions related to current costs that are intended to capture the baseline costs to broker-dealers for regulatory reporting,
including costs related to compliance with OATS, the EBS and Large Trader reporting, and other reporting requirements, such as NYSE Rule 410B, PHLX Rule 1022, FESC/NYSE
Rule123(e)/(f), and CBOE Rule 8.9.

Description of Costs to CAT Reporters Study Results

Of the 167 responses to the Costs to CAT Reporters Study used in the analysis of costs associated with reporting to the Central Repository, 49 were from large firms and 118 were
from small firms. (3868) Fifty-one respondents indicated that they have OATS reporting obligations and 116 respondents (3869) stated that they do not currently have OATS
reporting obligations. (3870) Of these 51 OATS reporters, 21 were large and 30 were small broker-dealers, with one firm completing all reporting using in-house staffing, 26% using
a combination of in-house staffing and outsourcing, 44% of firms outsourcing to clearing firms, and the remaining 26% outsourcing their reporting to service bureaus. Of the
remaining 116 broker-dealers, self-identified as non-OATS reporters, (3871) 28 were large and 88 were small. Figures for each respondent category have been provided for
reference to support the cost analysis and include the average, median, minimum, maximum, and number of responses received equal to zero (0) or blank. (3872) In analyzing
responses to the Costs to CAT Reporters Study, Participants found responses to specific questions to be outliers. However, if the overall response from that respondent was
otherwise deemed to be reasonably complete, the response was included in the analysis. As a result, in some cases, this may result in averages or medians being higher or lower
than may be expected. In addition, a significant number of firms, in particular large firms, indicated that their current cost for regulatory obligations is $0. It is the Participants'
understanding that this is likely due to current operational practices among broker-dealers that do not differentiate between technology and headcount costs that support business
functionality and regulatory reporting. Tables 1 and 2 describe the costs associated with current regulatory reporting requirements. Current costs for study respondents consisted of
hardware/software costs, FTE costs consisting of development/maintenance, operational, and compliance staffing as well as third party outsourcing costs. Current average
(median) hardware/software costs for the 49 large firms were equal to $310,000 ($0) and the 118 small firms were equal to $130,000 ($0). Large firms reported that they employ an
average (median) of 9.56 (0 00) FTEs for OATS, EBS and other regulatory reporting requirements, while small firms employed 2.36 (0 00) FTEs for the same reporting
requirements. Participants estimate the dollar costs associated with these FTEs by applying an annual expenditure of $401,440 per FTE  (3873) to determine cost. The resulting
average (median) FTE costs were equal to $3,800,000 ($0) for the 49 large firms and $950,000 ($0) for the 118 small firms. Third party/outsourcing costs were also varied by firm
size. Average (median) third party/outsourcing costs for large firms was $180,000 ($0) and $130,000 ($0) for small firms. (3874) Based on the costs associated with current
regulatory reporting requirements, large firms provided an average cost of $4,290,000, and small firms reported an average cost of $1,210,000 for current reporting costs, with a
median estimate of $0 for both large and small firms. Table 1—Current Costs: Large Respondents Summary (49 Firms)   Hardware/software FTE counts FTE costs Third
party/outsourcing Average $310,000 9.56 $3,800,000 $180,000 Median $0 0.00 $0 $0 Minimum $0 0 00 $0 $0 Minimum (non-zero) $1,000 0.13 $52,000 $1,000 Maximum
$6,000,000 190 00 $76,300,000 $6,000,000 Count of Zero Responses 31 25 25 36 Count of Blank Responses 0 0 0 0 Table 2—Current Costs: Small Respondents Summary (118
Firms)   Hardware/software FTE counts FTE costs Third party/outsourcing Average $130,000 2.36 $950,000 $130,000 Median $0 0 00 $0 $0 Minimum $0 0.00 $0 $0 Minimum
(non-zero) $1,000 0.15 $60,000 $1,000 Maximum $14,000,000 68 00 $27,300,000 $6,500,000 Count of Zero Responses 96 89 89 93 Count of Blank Responses 0 0 0 0 Tables 3
to 6 describe the current regulatory costs for respondents who identified themselves as having OATS reporting obligations versus those that do not (referred to as non-OATS). For
the 21 large OATS reporters, current hardware/software costs averaged $720,000, with a median cost of $10,000, while the 28 large non-OATS reporters reported an average
hardware/software cost of $2,600, with a median cost of $0. For the 30 small OATS reporters, current hardware/software costs averaged $490,000, with a median value of $3,000,
with the 88 small non-OATS reporters reporting an average hardware/software cost of $900 and a median cost of $0. Large OATS reporters stated they required, on average,
17.88 FTEs, with a median value of 7 00 FTEs. Applying the FTE rate described above, this translates into an average FTE cost of $7,200,000, and a median value of $2,800,000.
Large non-OATS reporters indicated an average FTE requirement of 3 32 and a median requirement of 0.00, translating into an average cost of $1,300,000 and a median cost of
$0. On the other side of the spectrum, small OATS reporters stated they required, on average, 6.11 FTEs, with a median value of 3.50 FTEs. Applying the FTE rate described
previously, this translates into an average FTE cost of $2,500,000, and a median value of $1,400,000. Small non-OATS reporters indicated average FTE requirements of 1.08 and
a median requirement of 0 00, translating into an average cost of $430,000 and median cost of $0. Third party/outsourcing costs for Large OATS reporters averaged $400,000, with
a median value of $0; large non-OATS reporters indicated average third party/outsourcing costs of $22,000, with a median value of $0. For small OATS reporters, third
party/outsourcing costs averaged $510,000 with a median value of $3,000; small non-OATS reporters provided average costs of $2,900, with median costs of $0. Based on the
cost estimates above, large OATS reporters estimated an average (median) cost equal to $8,320,000 ($2,810,000) while large non-OATS respondents estimated an average
(median) cost equal to $1,324,600 ($0). Small OATS reporters estimated an average (median) cost equal to $3,500,000 ($1,406,000) while small non-OATS respondents estimated
an average (median) cost equal to $433,800 ($0). Table 3—Current Costs: Large OATS Respondents Summary (21 Firms)   Hardware/software FTE counts FTE costs Third
party/outsourcing Average $720,000 17.88 $7,200,000 $400,000 Median $10,000 7 00 $2,800,000 $0 Minimum $0 0 00 $0 $0 Minimum (non-zero) $1,000 0.13 $52,000 $1,000
Maximum $6,000,000 190.00 $76,300,000 $6,000,000 Count of Zero Responses 6 2 2 11 Count of Blank Responses 0 0 0 0 Table 4—Current Costs: Large Non-OATS
Respondents Summary (28 Firms)   Hardware/software FTE counts FTE costs Third party/outsourcing Average $2,600 3.32 $1,300,000 $22,000 Median $0 0.00 $0 $0 Minimum
$0 0 00 $0 $0 Minimum (non-zero) $5,000 1 00 $400,000 $60,000 Maximum $50,000 60 00 $24,100,000 $300,000 Count of Zero Responses 25 23 23 25 Count of Blank
Responses 0 0 0 0 Table 5—Current Costs: Small OATS Respondents Summary (30 Firms)   Hardware/software FTE counts FTE costs Third party/outsourcing Average
$490,000 6.11 $2,500,000 $510,000 Median $3,000 3 50 $1,400,000 $3,000 Minimum $0 0.00 $0 $0 Minimum (non-zero) $1,000 0.15 $60,000 $1,000 Maximum $14,000,000
29.00 $11,600,000 $6,500,000 Count of Zero Responses 11 6 6 8 Count of Blank Responses 0 0 0 0 Table 6—Current Costs: Small Non-OATS Respondents Summary (88 Firms)
  Hardware/software FTE counts FTE costs Third party/outsourcing Average $900 1.08 $430,000 $2,900 Median $0 0.00 $0 $0 Minimum $0 0 00 $0 $0 Minimum (non-zero)
$3,000 3.00 $1,200,000 $3,000 Maximum $72,000 68.00 $27,300,000 $220,000 Count of Zero Responses 85 83 83 85 Count of Blank Responses 0 0 0 0 To understand the
current costs associated with regulatory reporting and estimate the direct costs associated with the CAT NMS Plan, the Participants also conducted the Costs to Vendors Study.
CAT Reporters may currently rely on third-parties to provide key services necessary to meet the reporting obligations. Smaller broker-dealers may rely wholly or in part on third-
party providers for the infrastructure to manage and maintain their electronic records, including all of the data required for audit trail reporting. Larger broker-dealers and
Participants may augment their own internal IT capacity and capabilities by purchasing the services of one or more third-party vendor. As a result, it is important to understand the
current reporting cost as well as the likely impact of SEC Rule 613 on these vendors and to include them in the estimate of aggregate economic impacts. The Participants received
five completed responses to the Costs to Vendors Study. One of the respondents indicated that the vendor did not currently have any reporting expenses on behalf of its clients
and did not expect to face any costs under the CAT. Of the remaining responses, three respondents supported more than 100 clients, and one supported between 50 and 99
clients. Two of the respondents supported up to 25 million accounts, and two supported up to 50 million accounts. Two of the respondents serviced clients with institutional and
retail businesses, while the remaining two supported clients with institutional businesses only. For equity order reporting, two respondents indicated that they process up to 1 million
equity orders per day on behalf of their clients, and two respondents indicated that they process up to 2 million equity orders per day on behalf of their clients. For options order
reporting, three respondents indicated that they report up to 1 million options orders per day on behalf of their clients, and one respondent indicated that it reports up to 2 million



options orders per day on behalf of its clients. All four respondents indicated that they report between 3 million and 100 million OATS reportable order events  (3875) per day on
behalf of their clients. Three of the four respondents submitted EBS reports for their clients, with two submitting up to 200 responses per month and one submitting up to 400
responses per month. Reported costs for current regulatory reporting for vendors varied widely across both dollar costs and FTE requirements. Each respondent provided an FTE
rate associated with their FTE requirements; therefore, FTE costs for the vendors are reported using rates provided by each respondent. Dollar costs for hardware and software
ranged from $50,000 to $15,000,000, and FTE requirements (cost) ranged from 11 ($2,700,000) to 92 ($8,600,000). While the respondent with the largest number of clients
reported the highest costs, costs did not always correlate uniformly with the number of clients for other firms.

7.

As required by SEC Rule 613(a)(1)(vii), this section provides detailed estimated costs for creating, implementing, and maintaining the CAT, specifying (1) an estimate of the costs
to Participants for establishing and maintaining the CAT; (2) an estimate of the costs to members of the Participants, initially and on an ongoing basis, for reporting the data
required by the CAT NMS Plan; (3) an estimate of the costs to the Participants, initially and on an ongoing basis, for reporting the data required by the CAT NMS Plan; and (4) the
Participants' proposal to fund the creation, implementation, and maintenance of the CAT, including the proposed allocation of such estimated costs among the Participants, and
between the Participants and members of the Participants. The Participants are sensitive to the economic impacts of SEC Rule 613. Throughout the development of the CAT NMS
Plan, the Participants have continued to focus on minimizing the costs associated with the CAT. The Participants note that the figures presented in this analysis are estimates
based on research completed and currently available data and are inherently subject to uncertainties. Through the RFP, review of proposals received, and interaction with industry,
the Participants have identified the sources of the costs associated with the CAT NMS Plan. These include direct costs associated with creating, implementing and maintaining the
CAT necessary to meet the requirements of the CAT NMS Plan. There are also direct costs associated with developing and adapting applicable CAT Reporter systems to meet the
requirements of the CAT NMS Plan and comply with the Plan on an ongoing basis. Additionally, Participants and broker-dealers may incur direct costs associated with the
retirement of redundant reporting systems, although there may also be significant savings to broker-dealers associated with retiring those systems over time. In order to meet the
responsibilities outlined in SEC Rule 613, the Participants have accrued, and will continue to accrue, direct costs associated with the development of the CAT NMS Plan. These
costs include staff time contributed by each Participant to, among other things, determine the technological requirements for the Central Repository, develop the RFP, evaluate
Bids received, design and collect the data necessary to evaluate costs and other economic impacts, meet with Industry Members to solicit feedback, and complete the CAT NMS
Plan submitted to the Commission for consideration. The Participants estimate that they have collectively contributed 20 FTEs in the first 30 months of the CAT NMS Plan
development process. In addition, the Participants have incurred public relations, legal, and consulting costs in the preparation of the CAT NMS Plan. The Participants estimate the
costs of these services to be $8,800,000. These public relations, legal, and consulting costs are considered reasonably associated with creating, implementing, and maintaining the
CAT upon the Commission's adoption of the CAT NMS Plan. Given the size and scope of the CAT initiative, estimating the costs of the creation, implementation and maintenance
of the CAT is a complex task, and one that necessarily relies on input from parties not directly charged under SEC Rule 613 with the responsibility to create and file the CAT NMS
Plan. In light of this, the Participants have used a multi-pronged approach to assess the potential costs of the CAT. Among other things, the Participants have evaluated the many
cost-related comments received in response to the Commission's rule proposal for SEC Rule 613 and during the CAT NMS Plan development process. In addition, the Participants
have considered cost analyses and considerations provided by Bidders as well as the views and related information provided by the DAG and written feedback from the S FMA and
the F F. The economic baseline against which the potential costs and benefits of the CAT must be compared are discussed above in Section B(7)(b)(ii). The potential impacts and
estimated costs of the CAT are discussed separately below, presenting study results where applicable.

Investors

Approximately 52% of Americans hold individual stocks, stock mutual funds or stocks through their retirement plan, (3876) and the retail options industry continues to grow. (3877)
Investors benefit from the protections provided through the use of audit trail data, permitting regulators to adequately and effectively monitor activities in today's complex securities
markets. In SEC Rule 613, the Commission identified several ways that the CAT would enhance the protections to investors. These include: facilitating risk-based examinations,
better identification of potentially manipulative trading activity, improved processes for evaluating tips, complaints and referrals of potential misconduct made to regulators,
increased efficiency of cross-market and principal order surveillance, improved analysis and reconstruction of broad-based market events, improved ability to monitor and evaluate
changes to market structure, and efficiencies from a potential reduction in disparate reporting requirements and data requests. For instance, as shown in academic literature,
surveillance has been demonstrated to increase investor confidence, by mitigating manipulative behavior and increasing trading activity. (3878) Academic literature provides
support for the notion that investors associate enhanced surveillance with greater investment opportunity across a larger number of listed companies and with higher market
capitalizations. (3879) Cross-market surveillance—an opportunity expected to be improved by CAT—is likely more effective in detecting manipulative behavior than single-market
surveillance. A more recent study provides evidence that better surveillance is associated with reduced insider trading, as it would be harder to hide such trades. (3880) To the
extent that better surveillance leads to more effective rulemaking, (3881) investors should also benefit from the improvements in market quality that might arise from such
rulemaking. For example, one study shows that detailed trading rules are positively correlated with liquidity measures evidenced by lower volatility and bid-ask spreads. (3882)
Similarly, a separate study finds that European Union countries that have more effective rules to prevent market abuse and enhance transparency experience higher market
liquidity. (3883) Investors may also bear the costs associated with maintaining and enhancing the current audit trail systems. In some cases, broker-dealers may pass on regulatory
charges that support Participant supervision, such as with respect to Section 31 fees. (3884) In other cases, broker-dealers may cover some of their regulatory charges through
commissions and other charges. Similarly, broker-dealers may seek to pass on to investors their costs to build and maintain the CAT, which may include their own costs and any
costs passed on to them by Participants. This analysis does not measure either the likelihood of these costs being passed through to investors nor the potential dollar impact on
investors. The extent to which these costs are passed on to investors depends on the materiality of the costs and the ease with which investors can substitute away from any given
broker-dealer.

Participants

Participants are expected to benefit from the requirements to report to the Central Repository. To the extent that the CAT enhances comparability of audit trail data—thereby
enhancing order lifecycle comparability across different trading venues—Participants may better fulfill their obligations to “prevent fraudulent and manipulative acts and practices, to
promote just and equitable principles of trade, to foster cooperation and coordination with persons engaged in regulating, clearing, settling, processing information with respect to,
and facilitating transactions in securities” as set forth in Section 6 of the Exchange Act. Participants would also incur direct costs associated with creating, implementing and
maintaining the CAT infrastructure. The full cost associated with the build and maintenance of the CAT would be shared among Participants and Industry Members, consistent with
the CAT NMS Plan. Participants would also be subject to costs associated with updating and maintaining their own systems to comply with their obligations to report to the Central
Repository.

Central Repository Build and Maintenance Costs

The CAT NMS Plan provides that the costs arising from the build and maintenance of the CAT will be collected from all CAT Reporters, which includes Participants. As described in
Article XI of the CAT NMS Plan and in Section C(b)(7)(iii) below, Participants will be required to pay their allocated portion of these costs on an annual basis. The CAT NMS Plan
also contemplates that Participants may impose greater requirements on the Central Repository based on their use of information in the repository for regulatory purposes. These
requirements may take the form of frequent and complex analyses of data which may likely require more resources from the Central Repository. t is critical that the Company
recover its costs in a manner consistent with the principles articulated in the CAT NMS Plan, which include both the need to allocate costs in a manner consistent with the cost to
operations and that the CAT NMS Plan not create significant disincentives to Participants in seeking to meet their regulatory obligations. As such, the CAT NMS Plan permits the
Company to assess additional charges to Participants associated with their use of the Central Repository's data and reporting facilities as it deems necessary.

Costs to Participants to Meet Reporting Requirements

The Costs to Participants Study was distributed to the Participants to collect information about the potential costs of the CAT to the Participants. The Costs to Participants Study
was designed to provide insight into the current total costs associated with regulatory reporting and surveillance programs discussed above, as well as expected implementation
and maintenance costs associated with reporting to and surveillance through the Central Repository. The anticipated costs associated with the implementation of regulatory
reporting to the Central Repository were estimated to be a total of $17,900,000 across all ten Participants. Included in this cost, Participants reported a total of $770,000 in legal
and consulting costs, as well as total FTE costs of $10,300,000 for operational, technical/development and compliance-type functions. Maintenance costs associated with
regulatory reporting to Central Repository were estimated to be a total of $14,700,000 across all ten Participants. Included in this estimate are legal, consulting, and other costs
associated with maintenance, a total of $720,000, and $7,300,000 to FTEs for operational, technical/development, and compliance functions regarding the maintenance of
regulatory reporting associated with CAT. The Participants were also asked to identify the costs associated with the implementation of surveillance programs within the Central
Repository. The estimated total costs across all ten Participants were $23,200,000 including estimated legal, consulting, and other costs of $560,000. Also included in the total,
Participants reported that they would allocate a total of $17,500,000 to FTEs to operational, technical/development, and compliance staff to be engaged in the creation of
surveillance programs. The estimated total costs associated with the maintenance of surveillance programs were $87,700,000, including $1,000,000 for legal, consulting, and other
costs. Of the total cost, the Participants estimated that they would allocate a total of $66,700,000 to FTEs to operational, technical/development and compliance staff. Retirement
costs for current systems were estimated to be $310,000 across all Participants. However, Participants expect that by no longer needing to maintain these legacy systems due to
adoption of the CAT, they will realize aggregate savings of $10,600,000, which will partially offset some of the costs expected to be borne by the Participants as described further
below. To the extent that the Participants are able to retire legacy systems and replace them with more efficient and cost effective technologies, they may experience additional
cost savings. The Costs to Participants Study does not attempt to quantify any such additional cost savings to broker-dealers.

Broker-Dealers



The CAT is expected to provide a more resilient audit trail system that may benefit broker-dealers. For instance, as noted above, more effective oversight of market activity may
increase investor confidence and help expand the investment opportunity set through increased listings. Broker-dealers may benefit from increased investor confidence, provided
that it results in increased trading activity. In addition, broker-dealers may experience less burden, to the extent that, data provided to the Central Repository reduces the number of
direct requests by regulators for their surveillance, examination and enforcement programs. For example, after the implementation of CAT, regulators seeking to identify activity for
NMS Securities at the customer account level, would access that information from the Central Repository, rather than making a Blue Sheet request. More broadly, one benefit
identified to broker-dealers of the CAT may arise from consolidating the collection and transmission of audit trail data into a uniform activity, regardless of where the quoting and
trading occur. Such a consolidation may permit some broker-dealers to reduce the number of systems they operate to provide audit trail data to Participants and to retire legacy
systems, at an appropriate time. Additionally, technological advances may make the operation of the new CAT Systems more efficient than those associated with the legacy
systems. The Costs to CAT Reporters Study did not attempt to quantify any such cost savings to firms, and as such, the cost estimates provided here do not include consideration
that such cost savings may be low. Broker-dealers would also incur costs associated with creating, implementing and maintaining the CAT infrastructure. These costs would arise
from building and maintaining the CAT and updating and maintaining their own systems to comply with their reporting obligations.

CAT Build and Maintenance Costs

Broker-dealers will also be required to contribute their portion of the direct costs associated with building and maintaining the CAT, as required by SEC Rule 613 and implemented
by the CAT NMS Plan. Broker-dealers with CAT reporting obligations will be required to pay their allocated portion of these costs on an annual basis, pursuant to the Funding
Model. The Funding Model acknowledges that the operating models of broker-dealers and Execution Venues are substantially different. Therefore, the Funding Model imposes
different fee structures for broker-dealers and Executions Venues. ATSs that execute orders, which are operated by registered broker-dealers pursuant to Regulation ATS, are
considered Execution Venues, for purposes of the CAT NMS Plan.

CAT Reporters Costs to Meeting Reporting Requirements

Responses to the Costs to CAT Reporters Study provide estimates of the direct costs to broker-dealers associated with meeting requirements to report to the Central Repository.
The Costs to CAT Reporters Study contained questions related to future costs related to both the retirement of existing systems and compliance with requirements of SEC Rule
613. Respondents were asked to evaluate the future costs under two separate approaches. (3885) For each approach, respondents were asked to estimate both for CAT
implementation and maintenance: (1) the associated hardware and software costs; (2) the number of required FTEs; and (3) third-party provider costs.

a.

Tables 7 and 8 describe the costs associated with the implementation of Approach 1. Based on the 167 study responses for the implementation of Approach 1, large firms provided
an average (medium) hardware/software cost of $580,000 ($0) and small firms provided an average (median) cost estimates of $5,200 ($0). Large firms provided an average
(median) FTE count of 11 00 (0 00). Multiplying these counts by the rate employed by the Commission in SEC Rule 613 as described above, FTE costs are estimated as
$4,400,000, with a median FTE cost of $0. Small firms provided an average FTE count requirement of 1.17, with the median response provided by small respondents equal to 0.00.
Participants estimate a dollar cost for the small respondent FTE requirements to be on average $470,000, with a median estimated cost of $0. Participants estimate large firms
would incur average (median) third party/outsourcing costs of $72,000 ($0) and small firms would incur an estimated average (median) cost of $76,000 ($0). Total average
(median) costs for Approach 1 Implementation are estimated to be $5,052,000 ($0) for large firms, and $551,200 ($0) for small firms. Table 7—Approach 1 Implementation Costs:
Large Respondents Summary (49 Firms)   Hardware/software FTE counts FTE costs Third party/outsourcing Average $580,000 11.00 $4,400,000 $72,000 Median $0 0.00 $0 $0
Minimum $0 0 00 $0 $0 Minimum (non-zero) $5,000 0 02 $8,000 $1,000 Maximum $10,000,000 142.00 $57,000,000 $2,000,000 Count of Zero Responses 28 27 27 41 Count of
Blank Responses 0 0 0 0 Table 8—Approach 1 Implementation Costs: Small Respondents Summary (118 Firms)   Hardware/software FTE counts FTE costs Third
party/outsourcing Average $5,200 1.17 $470,000 $76,000 Median $0 0 00 $0 $0 Minimum $0 0.00 $0 $0 Minimum (non-zero) $1,000 0.20 $80,000 $1,000 Maximum $500,000
20.00 $8,000,000 $8,000,000 Count of Zero Responses 95 94 94 95 Count of Blank Responses 2 0 0 1 Tables 9 and 10 describe the costs associated with the implementation of
Approach 1 for large respondents with current OATS and non-OATS reporting obligations. Large OATS respondents provided an average (median) hardware/software cost
estimate of $750,000 ($0), and large non-OATS respondents providing average (median) estimated costs of $450,000 ($0). Large OATS reporters provided an average (median)
FTE requirement of 14.92 (7 00), translating into estimated costs of $6,000,000 ($2,800,000), while large non-OATS respondents provided an average (median) FTE requirement
of 8.05 (0.00), translating into an average (median) estimated cost of $3,200,000 ($0). Large OATS respondents estimated an average (median) third party/outsourcing cost of
$150,000 ($0), while large non-OATS respondents provided an average (median) estimate of $9,500 ($0). Table 9—Approach 1 Implementation Costs: Large OATS Respondents
Summary (21 Firms)   Hardware/software FTE counts FTE costs Third party/outsourcing Average $750,000 14 92 $6,000,000 $150,000 Median $60,000 7.00 $2,800,000 $0
Minimum $0 0 00 $0 $0 Minimum (non-zero) $5,000 0 02 $8,000 $1,000 Maximum $7,000,000 63 00 $25,300,000 $2,000,000 Count of Zero Responses 6 5 5 15 Count of Blank
Responses 0 0 0 0 Table 10—Approach 1 Implementation Costs: Large Non-OATS Respondents Summary (28 Firms)   Hardware/software FTE counts FTE costs Third
party/outsourcing Average $450,000 8.05 $3,200,000 $9,500 Median $0 0 00 $0 $0 Minimum $0 0.00 $0 $0 Minimum (non-zero) $5,000 1.00 $400,000 $15,000 Maximum
$10,000,000 142 00 $57,000,000 $250,000 Count of Zero Responses 22 22 22 26 Count of Blank Responses 0 0 0 0 Tables 11 and 12 describe the costs associated with the
implementation of Approach 1 for small respondents with current OATS and non-OATS reporting obligations, small OATS respondents provided an average (median)
hardware/software cost estimate of $21,000 ($1,000), with small non-OATS respondents providing an estimated average (median) cost of $100 ($0). Small OATS reporters
provided an average (median) FTE requirement of 3.51 (2.00), translating into estimated an average (median) costs of $1,400,000 ($800,000), while small non-OATS respondents
provided an average (median) FTE requirement of 0.38 (0.00), translating into an estimated average (median) cost of $150,000 ($0). Finally, small OATS respondents estimated an
average (median) third party/outsourcing cost of $300,000 ($1,000), while small non-OATS respondents provided an average (median) estimate of $1,100 ($0). Table 11—
Approach 1 Implementation Costs: Small OATS Respondents Summary (30 Firms)   Hardware/software FTE counts FTE costs Third party/outsourcing Average $21,000 3 51
$1,400,000 $300,000 Median $1,000 2.00 $800,000 $1,000 Minimum $0 0 00 $0 $0 Minimum (non-zero) $1,000 0 20 $80,000 $1,000 Maximum $500,000 20.00 $8,000,000
$8,000,000 Count of Zero Responses 12 12 12 12 Count of Blank Responses 1 0 0 1 Table 12—Approach 1 Implementation Costs: Small Non-OATS Respondents Summary (88
Firms)   Hardware/software FTE counts FTE costs Third party/outsourcing Average $100 0.38 $150,000 $1,100 Median $0 0.00 $0 $0 Minimum $0 0 00 $0 $0 Minimum (non-
zero) $1,000 3 00 $1,200,000 $1,000 Maximum $5,000 15.00 $6,000,000 $72,000 Count of Zero Responses 83 82 82 83 Count of Blank Responses 1 0 0 0

b.

Tables 13 and 14 describe the costs associated with the maintenance of CAT reporting obligations for the full set of study responses under Approach 1. Based on the 167 study
responses for the maintenance of Approach 1, large firms reported an average (median) hardware/software cost estimate of $210,000 ($0), and small firms reported an estimated
cost of $1,600 ($0). Large firms provided an average FTE count requirement of 8.54, with the median response provided by large firms equaled to 0 00. Multiplying these counts by
the rate employed by the Commission in SEC Rule 613 as described above, FTE costs are estimated to be $3,400,000, with a median FTE cost of $0. Small firms provided an
average FTE count requirement of 1.12, with the median response provided by small respondents equal to 0.00. Participants estimated the average dollar cost for the small
respondent FTE requirement l to be $450,000, and a median cost of $0. Large firms estimated that the average (median) third party/outsourcing cost is equal to $52,000 ($0) and
small firms estimated average (median) costs to be equal to $24,000 ($0). Total average (median) costs for Approach 1 Maintenance are estimated to be $3,662,000 ($0) for large
firms and $475,600 ($0) for small firms. Table 13—Approach 1 Maintenance Costs: Large Respondents Summary (49 Firms) Hardware/software FTE counts FTE costs Third
party/outsourcing Average $210,000 8.54 $3,400,000 $52,000 Median $0 0.00 $0 $0 Minimum $0 0 00 $0 $0 Minimum (non-zero) $2,000 0 02 $8,000 $1,000 Maximum
$5,200,000 152 00 $61,000,000 $1,000,000 Count of Zero Responses 28 27 27 41 Count of Blank Responses 1 0 0 0 Table 14—Approach 1 Maintenance Costs: Small
Respondents Summary (118 Firms)   Hardware/software FTE counts FTE costs Third party/outsourcing Average $1,600 1.12 $450,000 $24,000 Median $0 0 00 $0 $0 Minimum
$0 0 00 $0 $0 Minimum (non-zero) $500 0.15 $60,000 $500 Maximum $120,000 18 00 $7,200,000 $1,500,000 Count of Zero Responses 96 93 93 96 Count of Blank Responses 0
0 0 0 Tables 15 and 16 show the costs associated with the maintenance of CAT reporting obligations for Approach 1 for large respondents with current OATS and non-OATS
reporting obligations. Large OATS respondents provided estimated average (median) hardware/software requirements of $380,000 ($22,000), with large non-OATS respondents
providing estimated average (median) costs of $80,000 ($0). Large OATS reporters provided average (median) FTE requirements of 10 03 (4.00), translating to estimated costs of
$4,000,000 ($1,600,000), while large non-OATS respondents provided average (median) FTE requirements of 7.41 (0.00), translating to estimated costs of $3,000,000 ($0). Large
OATS respondents estimated average (median) third party/outsourcing costs of $120,000 ($0), while large non-OATS respondents provided estimates of $1,300 ($0). Table 15—
Approach 1 Maintenance Costs: Large OATS Respondents Summary (21 Firms)   Hardware/software FTE counts FTE costs Third party/outsourcing Average $380,000 10 03
$4,000,000 $120,000 Median $22,000 4 00 $1,600,000 $0 Minimum $0 0 00 $0 $0 Minimum (non-zero) $2,000 0.02 $8,000 $1,000 Maximum $5,200,000 50 00 $20,100,000
$1,000,000 Count of Zero Responses 6 5 5 14 Count of Blank Responses 1 0 0 0 Table 16—Approach 1 Maintenance Costs: Large Non-OATS Respondents Summary (28 Firms)
  Hardware/software FTE counts FTE costs Third party/outsourcing Average $80,000 7.41 $3,000,000 $1,300 Median $0 0 00 $0 $0 Minimum $0 0 00 $0 $0 Minimum (non-zero)
$8,000 1.00 $400,000 $35,000 Maximum $900,000 152.00 $61,000,000 $35,000 Count of Zero Responses 22 22 22 27 Count of Blank Responses 0 0 0 0 Tables 17 and 18
describe the costs associated with the maintenance of CAT reporting obligations for Approach 1 for small respondents with current OATS and non-OATS reporting obligations.
Small OATS respondents provided estimated average (median) hardware/software requirements of $6,000 ($1,000), with small non-OATS respondents providing estimated
average (median) costs of $100 ($0). Small OATS reporters provided average (median) FTE requirements of 3 52 (2.00), translating to estimated costs of $1,400,000 ($800,000),
while small non-OATS respondents provided average (median) FTE requirements of 0 31 (0.00), translating to estimated costs of $120,000 ($0). Finally, small OATS respondents
estimated average (median) third party/outsourcing costs of $90,000 ($1,000), while small non-OATS respondents provided estimates of $1,100 ($0). Table 17—Approach 1
Maintenance Costs: Small OATS Respondents Summary (30 Firms)   Hardware/software FTE counts FTE costs Third party/outsourcing Average $6,000 3.52 $1,400,000
$90,000 Median $1,000 2 00 $800,000 $1,000 Minimum $0 0.00 $0 $0 Minimum (non-zero) $500 0.15 $60,000 $500 Maximum $120,000 18.00 $7,200,000 $1,500,000 Count of
Zero Responses 12 10 10 12 Count of Blank Responses 0 0 0 0 Table 18—Approach 1 Maintenance Costs: Small Non-OATS Respondents Summary (88 Firms)  
Hardware/software FTE counts FTE costs Third party/outsourcing Average $100 0 31 $120,000 $1,100 Median $0 0 00 $0 $0 Minimum $0 0.00 $0 $0 Minimum (non-zero) $1,000



3.00 $1,200,000 $1,000 Maximum $2,000 14.00 $5,600,000 $72,000 Count of Zero Responses 84 83 83 84 Count of Blank Responses 0 0 0 0

c.

Tables 19 and 20 show the costs associated with the implementation phase of Approach 2 for the full set of study responses. Based on the 167 study responses for the
implementation phase of Approach 2, large firms provided average (median) hardware/software costs of $570,000 ($0), and small firms provided costs estimates of $5,000 ($0).
Large firms provided average FTE count requirements of 10.15, with the median response provided by a large firm equal to 0.00. Multiplying these counts by the rate employed by
the Commission in SEC Rule 613 as described above, FTE costs can be estimated to be $4,100,000, with a median FTE cost of $0. Small firms provided average FTE count
requirements of 1.08, with the median response provided by a small respondent equal to 0.00. Participants estimate the dollar cost for the small respondent FTE requirements to
be $440,000, and a median cost of $0. Large firms estimated that average (median) third party/outsourcing costs are equal to $68,000 ($0) and small firms estimated average
(median) costs to be equal to $16,000 ($0). Total average (median) costs for Approach 2 Implementation are estimated to be $4,738,000 ($0) for large firms, and $461,000 ($0) for
small firms. Table 19—Approach 2 Implementation Costs: Large Respondents Summary (49 Firms) Hardware/software FTE counts FTE costs Third party/outsourcing Average
$570,000 10.15 $4,100,000 $68,000 Median $0 0 00 $0 $0 Minimum $0 0.00 $0 $0 Minimum (non-zero) $5,000 0.02 $8,000 $1,000 Maximum $10,000,000 116 00 $46,600,000
$2,000,000 Count of Zero Responses 28 28 28 41 Count of Blank Responses 0 0 0 0 Table 20—Approach 2 Implementation Costs: Small Respondents Summary (118 Firms)
Hardware/software FTE counts FTE costs Third party/outsourcing Average $5,000 1 08 $440,000 $16,000 Median $0 0 00 $0 $0 Minimum $0 0.00 $0 $0 Minimum (non-zero)
$1,000 1.00 $400,000 $1,000 Maximum $500,000 20 00 $8,000,000 $1,000,000 Count of Zero Responses 98 96 96 97 Count of Blank Responses 1 0 0 1 Tables 21 and 22 show
the costs associated with the implementation phase of Approach 2 for large respondents with current OATS and non-OATS reporting obligations. Large OATS respondents
provided estimated average (median) hardware/software requirements of $740,000 ($60,000), with large non-OATS respondents providing estimated average (median) costs of
$450,000 ($0). Large OATS reporters provided average (median) FTE requirements of 14.81 (7.00), translating to estimated costs of $5,900,000 ($2,800,000), while large non-
OATS respondents provided average (median) FTE requirements of 6 66 (0.00), translating to estimated costs of $2,700,000 ($0). Finally, large OATS respondents estimated
average (median) third party/outsourcing costs of $140,000 ($0), while large non-OATS respondents provided estimates of $10,000 ($0). Table 21—Approach 2 Implementation
Costs: Large OATS Respondents Summary (21 Firms) Hardware/software FTE counts FTE costs Third party/outsourcing Average $740,000 14.81 $5,900,000 $140,000 Median
$60,000 7.00 $2,800,000 $0 Minimum $0 0.00 $0 $0 Minimum (non-zero) $5,000 0.02 $8,000 $1,000 Maximum $7,000,000 63.00 $25,300,000 $2,000,000 Count of Zero
Responses 6 5 5 15 Count of Blank Responses 0 0 0 0 Table 22—Approach 2 Implementation Costs: Large Non-OATS Respondents Summary (28 Firms) Hardware/software FTE
counts FTE costs Third party/outsourcing Average $450,000 6 66 $2,700,000 $10,000 Median $0 0 00 $0 $0 Minimum $0 0.00 $0 $0 Minimum (non-zero) $5,000 1.00 $400,000
$35,000 Maximum $10,000,000 116 00 $46,600,000 $250,000 Count of Zero Responses 22 23 23 26 Count of Blank Responses 0 0 0 0 Tables 23 and 24 show the costs
associated with the implementation of Approach 2 for small respondents with current OATS and non-OATS reporting obligations. Small OATS respondents provided estimated
average (median) hardware/software requirements of $20,000 ($1,000), with small non-OATS respondents providing estimated average (median) costs of $100 ($0). Small OATS
reporters provided average (median) FTE requirements of 3 33 (2.00), translating to estimated costs of $1,300,000 ($800,000), while small non-OATS respondents provided
average (median) FTE requirements of 0.32 (0.00), translating to estimated costs of $130,000 ($0). Finally, small OATS respondents estimated average (median) third
party/outsourcing costs of $60,000 ($1,000), while small non-OATS respondents provided estimates of $1,100 ($0). Table 23—Approach 2 Implementation Costs: Small OATS
Respondents Summary (30 Firms)   Hardware/software FTE counts FTE costs Third party/outsourcing Average $20,000 3 33 $1,300,000 $60,000 Median $1,000 2 00 $800,000
$1,000 Minimum $0 0.00 $0 $0 Minimum (non-zero) $1,000 1 00 $400,000 $1,000 Maximum $500,000 20 00 $8,000,000 $1,000,000 Count of Zero Responses 14 13 13 13 Count
of Blank Responses 1 0 0 1 Table 24—Approach 2 Implementation Costs: Small Non-OATS Respondents Summary (88 Firms)   Hardware/software FTE counts FTE costs Third
party/outsourcing Average $100 0.32 $130,000 $1,100 Median $0 0 00 $0 $0 Minimum $0 0.00 $0 $0 Minimum (non-zero) $1,000 3.00 $1,200,000 $1,000 Maximum $5,000 15 00
$6,000,000 $72,000 Count of Zero Responses 84 83 83 84 Count of Blank Responses 0 0 0 0

d.

Tables 25 and 26 show the costs associated with the maintenance of CAT reporting obligations for Approach 2 for the full set of study responses. Based on the 167 study
responses for the maintenance phase of Approach 2, large firms provided average (median) hardware/software costs of $200,000 ($0) and small firms provided costs estimates of
$1,500 ($0). Large firms provided average FTE count requirements of 7.27, with the median response provided by a large firm equal to 0.00. Multiplying these counts by the rate
employed by the Commission in SEC Rule 613 as described above, FTE costs can be estimated to be $2,900,000, with a median FTE cost of $0. Small firms provided average
FTE count requirements of 1 06, with the median response provided by a small respondent equal to 0.00. Participants estimate the dollar cost for the small respondent FTE
requirements to be $430,000, with a median cost of $0. Large firms estimated that average (median) third party/outsourcing costs are equal to $48,000 ($0) and small firms
estimated average (median) costs to be equal to $10,000 ($0). Total average (median) costs for Approach 2 Maintenance are estimated to be $3,148,000 ($0) for large firms, and
$441,500 ($0) for small firms. Table 25—Approach 2 Maintenance Costs: Large Respondents Summary (49 Firms)   Hardware/software FTE counts FTE costs Third
party/outsourcing Average $200,000 7.27 $2,900,000 $48,000 Median $0 0.00 $0 $0 Minimum $0 0 00 $0 $0 Minimum (non-zero) $2,000 0 00 $0 $1,000 Maximum $5,200,000
102.00 $40,900,000 $1,000,000 Count of Zero Responses 28 28 28 41 Count of Blank Responses 1 0 0 0 Table 26—Approach 2 Maintenance Costs: Small Respondents
Summary (118 Firms)   Hardware/software FTE counts FTE costs Third party/outsourcing Average $1,500 1.06 $430,000 $10,000 Median $0 0.00 $0 $0 Minimum $0 0 00 $0 $0
Minimum (non-zero) $500 1.00 $400,000 $500 Maximum $100,000 18.00 $7,000,000 $1,000,000 Count of Zero Responses 97 94 94 93 Count of Blank Responses 2 0 0 5 Tables
27 and 28 provide the costs associated with the maintenance of CAT reporting obligations for Approach 2 for large respondents with current OATS and non-OATS reporting
obligations. Large OATS respondents provided estimated average (median) hardware/software requirements of $370,000 ($14,000), with large non-OATS respondents providing
estimated average (median) costs of $79,000 ($0). Large OATS reporters provided average (median) FTE requirements of 9.79 (5.60), translating to estimated costs of $3,900,000
($2,200,000), while large non-OATS respondents provided average (median) FTE requirements of 5 38 (0 00), translating to estimated costs of $2,200,000 ($0). Finally, large
OATS respondents estimated average (maximum) third party/outsourcing costs of $110,000 ($0), while large non-OATS respondents provided estimates of $1,300 ($0). Table 27—
Approach 2 Maintenance Costs: Large OATS Respondents Summary (21 Firms)   Hardware/software FTE counts FTE costs Third party/outsourcing Average $370,000 9.79
$3,900,000 $110,000 Median $14,000 5 60 $2,200,000 $0 Minimum $0 0 00 $0 $0 Minimum (non-zero) $2,000 0.02 $8,000 $1,000 Maximum $5,200,000 50 00 $20,100,000
$1,000,000 Count of Zero Responses 6 5 5 14 Count of Blank Responses 1 0 0 0 Table 28—Approach 2 Maintenance Costs: Large Non-OATS Respondents Summary (28 Firms)
  Hardware/software FTE counts FTE costs Third party/outsourcing Average $79,000 5.38 $2,200,000 $1,300 Median $0 0 00 $0 $0 Minimum $0 0 00 $0 $0 Minimum (non-zero)
$3,000 1.00 $400,000 $36,000 Maximum $900,000 102.00 $40,900,000 $36,000 Count of Zero Responses 22 23 23 27 Count of Blank Responses 0 0 0 0 Tables 29 and 30 show
the costs associated with the maintenance of CAT reporting obligations for Approach 2 for small respondents with current OATS and non-OATS reporting obligations. Small OATS
respondents provided estimated average (median) hardware/software requirements of $6,000 ($500), with small non-OATS respondents providing estimated average (median)
costs of $100 ($0). Small OATS reporters provided average (median) FTE requirements of 3.28 (2 00), translating to estimated costs of $1,300,000 ($800,000), while small non-
OATS respondents provided average (median) FTE requirements of 0 31 (0.00), translating to estimated costs of $120,000 ($0). Finally, small OATS respondents estimated
average (median) third party/outsourcing costs of $42,000 ($1,000), while small non-OATS respondents provided estimates of $1,100 ($0). Table 29—Approach 2 Maintenance
Costs: Small OATS Respondents Summary (30 Firms)   Hardware/software FTE counts FTE costs Third party/outsourcing Average $6,000 3.28 $1,300,000 $42,000 Median
$500 2.00 $800,000 $1,000 Minimum $0 0 00 $0 $0 Minimum (non-zero) $500 1 00 $400,000 $500 Maximum $120,000 18 00 $7,000,000 $1,000,000 Count of Zero Responses 14
11 11 12 Count of Blank Responses 1 0 0 2 Table 30—Approach 2 Maintenance Costs: Small Non-OATS Respondents Summary (88 Firms)   Hardware/software FTE counts
FTE costs Third party/outsourcing Average $100 0.31 $120,000 $1,100 Median $0 0.00 $0 $0 Minimum $0 0 00 $0 $0 Minimum (non-zero) $1,000 3 00 $1,200,000 $1,000
Maximum $2,000 14 00 $5,600,000 $72,000 Count of Zero Responses 83 83 83 81 Count of Blank Responses 1 0 0 3

e.

Participants compared the estimated implementation and maintenance costs for Approach 1 and Approach 2 to determine if one solution would be more cost effective for the
industry than the other. In general, respondents indicated that Approach 1 would lead to larger costs than Approach 2. Large firms estimated that it will cost approximately
$5,052,000 to implement Approach 1, versus an estimated $4,738,000 for Approach 2, a cost difference of $314,000. From a maintenance perspective, large firms estimated that it
would cost $3,662,000 for Approach 1 versus $3,148,000 for Approach 2, a cost difference of $514,000. Small firms also indicated that Approach 1 would be more expensive to
implement and maintain than Approach 2. Small firms indicated that it would cost $551,200 to implement Approach 1 versus $475,600 for Approach 2, indicating a cost difference
of $90,200. For the maintenance phases, small firms estimated it would cost approximately $475,600 for Approach 1 maintenance, versus $441,500 for Approach 2 maintenance, a
cost difference of $34,100 between approaches. However, the cost estimates between these two approaches are not statistically significant and Participants conclude that there
would likely be no incremental costs associated with either Approach. (3886)

f.

Participants recognize that in implementing the anticipated requirements in the CAT NMS Plan, broker-dealers would likely replace some components of their current systems. The
costs associated with retiring current systems were considered as part of the impacts associated with the CAT NMS Plan. Tables 31 and 32 describe the cost associated with
retirement of systems for the full set of study responses. Based on the 167 study responses for the retirement of systems large firms provided average (median) hardware/software
costs of $120,000 ($0) and small firms provided cost estimates of $31,000 ($0). Large firms provided average FTE count requirements of 6.80, with the median response provided
by a large firm equal to 0.00. Multiplying these counts by the rate employed by the Commission in SEC Rule 613 as described above, FTE costs are estimated to be $2,700,000,
with a median FTE cost of $0. Small firms provided average FTE count requirements of 1.92, with the median response provided by a small respondent of 0.00. Participants
estimate the dollar cost for the small respondent FTE requirements to be an average costs of $770,000, and a median cost of $0. Large firms estimated that average (median) third
party/outsourcing costs to be $10,000 ($0) and small firms estimated average (median) costs to be $63,000 ($0). Total average (median) costs for the Retirement of Systems are
estimated to be $2,830,000 ($0) for large firms and $864,000 ($0) for small firms. Table 31—Retirement of Systems Costs: Large Respondents Summary (49 Firms)  
Hardware/software FTE counts FTE costs Third party/outsourcing Average $120,000 6.80 $2,700,000 $10,000 Median $0 0.00 $0 $0 Minimum $0 0 00 $0 $0 Minimum (non-zero)
$1,500 0.06 $24,000 $5,000 Maximum $4,000,000 206 00 $82,700,000 $360,000 Count of Zero Responses 37 32 32 44 Count of Blank Responses 0 0 0 0 Table 32—Retirement



of Systems Costs: Small Respondents Summary (118 Firms)   Hardware/software FTE counts FTE costs Third party/outsourcing Average $31,000 1 92 $770,000 $63,000
Median $0 0.00 $0 $0 Minimum $0 0.00 $0 $0 Minimum (non-zero) $1,000 1 00 $400,000 $1,000 Maximum $3,500,000 68.00 $27,300,000 $7,000,000 Count of Zero Responses
98 100 100 97 Count of Blank Responses 0 0 0 0 Tables 33 and 34 describe the costs associated with the retirement of systems for large respondents with current OATS and non-
OATS reporting obligations. Large OATS respondents provided estimated average (median) hardware/software requirements of $270,000 ($0), with large non-OATS respondents
providing estimated average (median) costs of $4,300 ($0). Large OATS reporters provided average (median) FTE requirements of 4.92 (3.10), translating to estimated costs of
$2,000,000 ($1,200,000), while large non-OATS respondents provided average (median) FTE requirements of 8.21 (0.00), translating to estimated costs of $3,300,000 ($0).
Finally, large OATS respondents estimated average (median) third party/outsourcing costs of $18,000 ($0), while large non-OATS respondents provided estimates of $4,800 ($0).
Table 33—Retirement of Systems Costs: Large OATS Respondents Summary (21 Firms)   Hardware/software FTE counts FTE costs Third party/outsourcing Average $270,000
4.92 $2,000,000 $18,000 Median $0 3.10 $1,200,000 $0 Minimum $0 0 00 $0 $0 Minimum (non-zero) $1,500 0 06 $24,000 $5,000 Maximum $4,000,000 33.00 $13,200,000
$360,000 Count of Zero Responses 11 6 6 18 Count of Blank Responses 0 0 0 0 Table 34—Retirement of Systems Costs: Large Non-OATS Respondents Summary (28 Firms)  
Hardware/software FTE counts FTE costs Third party/outsourcing Average $4,300 8 21 $3,300,000 $4,800 Median $0 0.00 $0 $0 Minimum $0 0.00 $0 $0 Minimum (non-zero)
$10,000 24.00 $9,600,000 $60,000 Maximum $110,000 206.00 $82,700,000 $75,000 Count of Zero Responses 26 26 26 26 Count of Blank Responses 0 0 0 0 Tables 35 and 36
show the costs associated with the retirement of systems for small respondents with current OATS and non-OATS reporting obligations for the full set of study respondents. Small
OATS respondents provided estimated average (median) hardware/software requirements of $3,600 ($500), with small non-OATS respondents providing estimated average
(median) costs of $40,000 ($0). Small OATS reporters provided average (median) FTE requirements of 4.60 (0.00), translating to estimated costs of $1,800,000 ($0), while small
non-OATS respondents provided average (median) FTE requirements of 1.00 (0 00), translating to estimated costs of $400,000 ($0). Finally, small OATS respondents estimated
average (median) third party/outsourcing costs of $240,000 ($1,500), while small non-OATS respondents provided estimates of $3,000 ($0). Table 35—Retirement of Systems
Costs: Small OATS Respondents Summary (30 Firms)   Hardware/software FTE counts FTE costs Third party/outsourcing Average $3,600 4.60 $1,800,000 $240,000 Median
$500 0.00 $0 $1,500 Minimum $0 0.00 $0 $0 Minimum (non-zero) $1,000 1.00 $400,000 $1,000 Maximum $39,000 30 00 $12,000,000 $7,000,000 Count of Zero Responses 15 16
16 13 Count of Blank Responses 0 0 0 0 Table 36—Retirement of Systems Costs: Small Non-OATS Respondents Summary (88 Firms)   Hardware/software FTE counts FTE
costs Third party/outsourcing Average $40,000 1 00 $400,000 $3,000 Median $0 0 00 $0 $0 Minimum $0 0.00 $0 $0 Minimum (non-zero) $1,000 3.00 $1,200,000 $3,000 Maximum
$3,500,000 68.00 $27,300,000 $220,000 Count of Zero Responses 83 84 84 84 Count of Blank Responses 0 0 0 0 In comparing the two approaches and their costs to the current
costs incurred by a broker-dealer for current regulatory reporting, respondents have indicated that they estimate both Approach 1 and Approach 2 to be less expensive than current
regulatory reporting requirements. Overall, firms estimated that current costs would be $4,290,000 for large firms versus $1,210,000 for small firms, while maintenance costs of
Approach 1 for large firms would cost $3,662,000 and $475,600 for small firms, indicating cost savings of $628,000 for large firms and cost savings of $734,400 for small firms. For
maintenance costs related to Approach 2, large firms indicated costs of $3,148,000 with an expected savings of $1,142,000 while small firms estimated maintenance costs of
$441,500 with expected savings of $768,500. Although there are differences in the current and anticipated maintenance costs discussed above, the Participants conclude that
there would be no statistical difference in costs associated with the maintenance of the CAT, compared to maintenance costs for existing regulatory reporting requirements.
Participants arrive at this conclusion on the basis of a standard t-test of the hypothesis that the difference in costs to broker-dealers between Approach 1 and Approach 2 is
different from zero. The t-test is unable to reject the null hypothesis (i.e., that the difference in costs between the two approaches is not distinguishable from zero) at the 0 05% level
separately for estimates of hardware/software costs, FTE costs, vendor costs, and total costs across large OATS reporters, small OATS reporters, large non-OATS reporters, and
small non-OATS reporters.

g.

Participants' understanding of broker-dealer costs has been enhanced through frequent dialogue with Industry Members. The DAG has largely provided written feedback on costs
through the industry association members. In March 2013, SIFMA provided feedback on industry costs in its Consolidated Audit Trail White Paper. (3887) The association group
stated that the industry is likely to face costs related to upgrading the regulatory reporting infrastructure. S FMA highlighted that additional costs borne will be distributed across the
front office, middle office, customer master data, compliance and risk and data management. Additionally, in February 2012, the FIF conducted a study to assess the costs
associated with the implementation of OATS. (3888) In a summary of the study, FIF highlights that “future estimates of cost should consider the F F cost model, most importantly
the effort expended on business analysis and testing as part of the implementation effort.” One key view presented by the DAG was that retiring legacy systems will likely reduce
costs to the industry, given their redundancies with the CAT. However, the FIF highlighted that existing timelines do not take into account costs associated with concurrent reporting
for existing regulatory reporting and new regulatory requirements associated with the Central Repository. (3889) Additional detail around the plan to retire existing regulatory
reports can be found in Appendix C, Section C 9.

Vendors

The Costs to Vendors Study requested information regarding various third party service provider and vendor costs to comply with the requirements of SEC Rule 613. Based upon
the responses to the Costs to Vendors Study, the expected dollar costs for implementation and maintenance of the CAT are largely the same for both approaches, and ranged
widely between $0 and $20,000,000 for implementation and $50,000 and $6,000,000 for ongoing maintenance. One firm did indicate that Approach 1 would have substantially
higher maintenance costs ($400,000 for Approach 1 versus $50,000 for Approach 2). For headcount and costs associated with implementation and maintenance of the CAT, all
respondents indicated that Approach 1 would require more FTE resources (costs) to implement (ranging from 14 ($9,600,000) to 170 ($35,900,000) FTEs for Approach 1 and from
4 ($2,700,000) to 45 ($24,200,000) for Approach 2), while Approach 2 would require more FTE resources to maintain (ranging from 4 5 ($4,100,000) to 35 ($9,300,000) for
Approach 1 and from 2 ($2,500,000) to 56 ($11,200,000) for Approach 2). As with current regulatory reporting costs, the firm with the largest number of clients reported the highest
costs, but number of clients did not always correlate uniformly with higher expected costs for the other firms. Three of the four respondents to the vendor study indicated that they
would incur costs to retire current regulatory reporting systems, with costs ranging from $500,000 to $5,000,000, with the firm with the highest expected retirement costs also
having the highest current reporting costs. FTE requirements ranged from 1 5 ($250,000) to 23 ($7,200,000) FTEs. Under Approach 1, two respondents expected ongoing
maintenance to cost less than the maintenance of current regulatory reporting requirements, with the remaining two expecting higher costs. Under Approach 2, two respondents
expected ongoing maintenance to cost less than the maintenance of current regulatory reporting requirements, one expected costs to be the same, and the final firm expected
costs to be greater. All firms expected headcount associated with ongoing maintenance of the CAT to be less than under current reporting requirements.

Issuers

Issuers also benefit from an effective regulatory regime supported by a reliable and complete audit trail. Specifically, issuers may benefit from enhanced investor confidence
associated with better and more efficient oversight. The increase in investor confidence may draw more investors into the market, relative to other investment opportunities that do
not provide the same protections. Increasing the pool of investors willing to invest in a primary offering may manifest itself in a lower cost of capital. Increased investor participation
in secondary trading may also increase demand in the primary market, as the increased interest would be associated with greater efficiency in pricing and lower adverse selection
costs. To the extent that the issuers do not have independent reporting obligations to the Central Repository (i.e., they are not otherwise CAT Reporters), they are not anticipated to
incur direct costs associated with the CAT NMS Plan.

Indirect Costs

The Participants recognize that in addition to direct costs, there may be indirect costs borne by parties as a result of the implementation of the CAT NMS Plan. As discussed further
below, it is not possible for the Participants to quantify these costs, and as such, we present a qualitative discussion. The Participants have identified at least three distinct ways for
indirect costs to arise as a result of the implementation of the CAT NMS Plan. First, all CAT Reporters are subject to direct fees to pay for the creation, implementation, and
maintenance of the CAT along with other direct costs to meet CAT NMS Plan obligations. CAT Reporters may endeavor to shift these fees and other costs to their clients. Where
CAT Reporters can do so successfully, the clients bear an indirect cost arising from the CAT NMS Plan. Second, to the extent that the Commission and the Participants amend
their surveillance programs in the presence of the Central Repository, the broker-dealers may incur costs to adjust their internal compliance programs. And third, as described more
fully in Appendix C, Analysis of the Impact on Competition, Efficiency and Capital Formation, broker-dealer competition may be impacted if the direct and indirect costs associated
with meeting the CAT NMS Plan's requirements materially impact the provision of their services to the public. Such a reduction in the provision of these services may impose an
indirect cost on the public as well. The Participants considered the potential for CAT Reporters to shift fees and other costs associated with the CAT NMS Plan. Participants may
charge their members to cover the CAT NMS Plan costs either explicitly or subsume those costs in other fees or assessments. Broker-dealers may charge their clients for their own
costs, whether incurred directly or indirectly, either through explicit fees associated with CAT or through their existing fee structures. This analysis does not measure either the
likelihood of costs being passed from the Participant to the broker-dealers or from the broker-dealers to their clients, or the potential associated dollar impacts. The extent to which
these costs may be passed on to clients is related to alternative sources of revenue available to the CAT Reporters, the materiality of those costs, and the ease with which clients
can substitute away from any given Participant or broker-dealer. Participants note, however, that Participants and broker-dealers may currently have incentives and opportunity to
shift regulatory compliance costs to their customers and that nothing in the CAT NMS Plan alters those incentives or the likelihood of those costs being passed on. In addition,
indirect costs to broker-dealers may arise as a result of the implementation of the CAT NMS Plan. First, broker-dealers may incur additional costs related to training and
professional development, to equip the staff with the necessary knowledge necessary for compliance with the SEC Rule 613. Broker-dealers were specifically asked to consider
these costs as part of their study response. Second, the enhanced and standardized data to be captured by the Central Repository is anticipated to increase the effectiveness of
surveillance by regulators, which may impact broker-dealer compliance programs.

8.

Estimate of Aggregate Costs



In order to create the regulatory data infrastructure required by SEC Rule 613, this Plan proposes to build and maintain the CAT, along with resources necessary to generate
regulatory reports and related analysis. CAT Reporters, including Participants and broker-dealers engaging in trading and quoting activities in Eligible Securities, will be jointly
responsible for providing the capital to build and maintain the CAT. Costs eligible to be allocated jointly include any associated liabilities accrued during the planning and building
phases of the project that are directly attributable to the CAT NMS Plan, for example, legal and consulting fees, and will be allocated according to the funding model described in
Article XI of the CAT NMS Plan. In order to calculate to the implementation and annual maintenance costs of the CAT, the Participants considered the relevant cost factors for the
following entities: Plan Processor, Participants, broker-dealers (large and small) and vendors. All implementation costs reflected below are in dollar costs for the year they are
expected to be incurred, while all maintenance costs are estimated for the fifth year after the approval of the CAT NMS Plan, when all CAT Reporters are expected to be live.

(1) Plan Processor

Implementation Costs. For implementation costs associated with the Plan Processor, the Participants reviewed the build costs received from the Shortlisted Bidders and identified
the high and low costs to use as a component of the overall industry cost. The lowest cost received was $30,000,000 and the highest estimate received was $91,600,000.
Maintenance Costs. For maintenance costs associated with the Plan Processor, the Participants also reviewed the cost schedules received from the Shortlisted Bidders to build the
range. To define the range of maintenance costs, the Participants reviewed the peak year maintenance costs from the Shortlisted Bidders. In addition to the costs received from the
Shortlisted Bidders associated with the maintenance of operating and running the CAT, the Participants also included a yearly technical upgrade estimate to conservatively take
into account changes in technology that may take place during the maintenance of the CAT. These additional costs begin at approximately 20% in year one, and slowly decrease to
5% during year five of operation. As such, the annual maintenance costs are estimated to range from $35,200,000 to $134,900,000. Retirement of Systems Costs. The Plan
Processor is not expected to incur costs related to the retirement of systems.

(2) Participants

Upon review of the requirements associated with Approach 1 and Approach 2, the Participants identified that they do not favor one approach over the other. Implementation Costs.
To estimate implementation costs for the Participants, the Participants used the aggregated results from the Costs to Participants Study. Based on the responses received from the
Participants, the implementation of regulatory reporting is expected to cost $17,900,000 and the implementation of surveillance functions is estimated to cost $23,200,000.
Maintenance Costs. To estimate the maintenance costs for the Participants, the Participants reviewed the results from the Costs to Participants Study for regulatory reporting and
surveillance costs. The Participants estimated that annual aggregate regulatory reporting costs would be equal to $14,700,000 and that annual aggregate surveillance maintenance
costs would cost $87,700,000. Retirement of Systems Costs. To estimate the costs related to the retirement of systems for the Participants, the Participants reviewed the results
from the Costs to Participants Study for retirement of systems costs. The Participants estimated that costs associated with retirement of systems would be equal to $310,000.

(3) Broker-Dealers

Implementation and maintenance costs related to the CAT for broker-dealers were extrapolated from the results of the Costs to CAT Reporters Study. As described above, the
Participants believe there to be approximately 1,800 broker-dealers that would be CAT Reporters. Of the 167 respondents to the Costs to CAT Reporters Study, 49 were large
firms, and 118 were small firms, indicating a large to small firm ratio in the overall population of 29% to 71%. Applying this ratio to the total population of 1,800 broker-dealers,
results in 522 large firms and 1,278 small firms. In comparing the costs between the two approaches, the Participants have identified that Approach 1 is more expensive than the
Approach 2, which causes Approach 1 to form the upper bound of the broker-dealer cost range, and Approach 2 to form the lower bound of the broker-dealer cost range.
Implementation Costs. For Approach 1, large firm respondents estimated that implementation costs would be equal to $5,052,000 per firm, for a total estimated implementation cost
of approximately $2 6 billion. Small firm respondents estimated that implementation costs for Approach 1 would be equal to $551,200 per firm, for a total estimated implementation
cost of $740 million. (3890) For Approach 2, large firm respondents estimated that implementation costs would be equal to $4,738,000 per firm, for a total estimated implementation
cost of approximately $2.5 billion, while small firms estimated implementation costs for Approach 2 to be equal to $461,000 per firm, for a total cost of $619 million. (3891) This
results in a cost range of $2.5 billion to $2 6 billion for large firms, and a cost range of $619 million to $740 million for small firms for the implementation of the CAT. Maintenance
Costs. For Approach 1, large firm respondents estimated that maintenance costs would be equal to $3,662,000 per firm per year, for a total estimated annual maintenance cost of
approximately $2.3 billion. (3892) Small firm respondents estimated that maintenance costs for Approach 1 would be equal to $475,600 per firm per year, for a total estimated
annual maintenance cost of approximately $739 million. (3893) For Approach 2, large firm respondents estimated that maintenance costs would be equal to $3,148,000 per firm per
year, for a total estimated annual maintenance cost of approximately $2 0 billion, (3894) while small firms estimated maintenance costs for Approach 2 to be equal to $441,500 per
firm per year, for a total annual cost of approximately $686 million. (3895) This implies an annual cost range of approximately $2 0 billion to $2.3 billion for large firms, and an
annual cost range of approximately $686 million to $739 million for small firms for maintenance of reporting to the Central Repository. These maintenance costs are discrete costs
for the maintenance of CAT reporting, and are not intended to show incremental costs against current regulatory reporting requirements. Based on the Costs to CAT Reporters
Study, Participants estimate these incremental costs to be negligible. Retirement of Systems Costs. To estimate the costs related to the retirement of systems for the broker
dealers, the Participants reviewed the results from the Costs to CAT Reporters Study for retirement of systems costs. Large firm respondents estimated costs to be equal to
$2,830,000, for a total retirement of systems cost equal to approximately $1.47 billion. Small firms estimated that costs related to the retirement of systems would cost $864,000, for
a total retirement of systems cost of approximately $1.10 billion.

(4) Vendors

Implementation Costs. For implementation costs associated with Vendors, the Participants reviewed the aggregate build costs received from the Costs to Vendors Study and
identified that Approach 1 would cost $118,200,000 to implement, while it would cost $51,600,000 to implement Approach 2. (3896) Maintenance Costs. For maintenance costs
associated with Vendors, the Participants also reviewed the cost schedules received from the Costs to Vendors Study. Vendors indicated an aggregate estimated annual cost of
$38,600,000 for maintenance of Approach 1, and annual estimated maintenance costs of $48,700,000 for Approach 2. (3897) Retirement of Systems Costs. Vendors indicated an
aggregate cost of $21,300,000 for the retirement of existing regulatory reporting systems.

(5) Total Aggregate Costs

Based on the analysis of responses to the studies described above, and cost estimates provided by the Shortlisted Bidders, the Participants estimate the initial aggregate cost to
the industry related to building and implementing the CAT would range from $3.2 billion to $3.6 billion. Estimated annual aggregate costs for the maintenance and enhancement of
the CAT would range from $2 8 billion and $3.4 billion. Additionally, costs to retire existing systems would be approximately $2.6 billion.

Impacts of Not Receiving Requested Exemptions

On January 30, 2015, the Participants submitted a letter to request that the Commission grant exemptions, pursuant to its authority under Section 36 of the Exchange Act, from the
requirement to submit a national market system plan that meets certain reporting requirements specified in SEC Rule 613(c) and (d). Specifically, the Participants requested
exemptive relief related to: (1) options market maker quotes; (2) Customer-IDs; (3) CAT-Reporter-IDs; (4) linking executions to specific subaccount allocations on Allocation
Reports; and (5) time stamp granularity. On September 2, 2015, the Participants supplemented their request with a supplemental request, clarifying its original requested
exemption from the requirement in Rule 613(c)(7)(viii)(B) (including, in some instances, requesting an exemption from the requirement to provide an account number, account type
and date account opened under Rule 613(c)(7)(viii)(B)). First, SEC Rule 613(c)(7) requires both options market makers and the options exchanges to record and report the details
of options market maker quotes received by the options exchanges to the Central Repository. The Participants requested that the Commission provide the Participants with an
exemption so that only options exchanges would record and report details for each options market maker quote and related Reportable Event to the Central Repository, while
options market makers would be relieved of their obligation to record and report their quotes and related Reportable Events to the Central Repository. The Participants estimated
that having both parties report options market maker quotes to the CAT would impose significant costs on the Plan Processor due to increased data storage and technical
infrastructure, and on the options market makers due to a higher volume of reporting obligations. The Participants estimated that having both parties report options market maker
quotes to the CAT would increase the size of data submitted to the CAT by approximately 18 billion records each day. Bidders estimated that requiring dual reporting of options
market maker quotes would, over a five year period, lead to additional costs of between $2 million and $16 million for data storage and technical infrastructure for the Plan
Processor. In addition, according to the results of a cost study conducted by three industry associations, (3898) the cost to options market makers to meet their quote reporting
obligations ranges from $307 million to $382 million over a five year period. Second, Rule 613(c)(7) requires each CAT Reporter to record and report “Customer-ID(s) for each
customer” when reporting order receipt or origination information to the Central Repository. The Commission noted that including a unique customer identifier could enhance the
efficiency of surveillance and regulatory oversight. The Participants, however, favor the Customer Information Approach, that would require broker-dealers to provide detailed
account and Customer information to the CAT, and have the Plan Processor correlate the Customer information across broker-dealers, assign a unique Customer identifier to each
Customer and use that unique Customer identifier consistently across all CAT Data. The Participants believe that the Customer-ID approach imposes a significant cost burden on
market participants and on the Plan Processor. According to cost estimates provided by the DAG, (3899) the cost for the top 250 CAT reporters to implement the Customer-ID as
required in SEC Rule 613 would be at least $195 million. The Participants believe that this cost estimate is conservative, since it only represents the cost estimate for 11% of the
total broker-dealers that are expected to be CAT Reporters. Third, SEC Rule 613(c)(7) requires that a CAT-Reporter- D be reported to the Central Repository for each order and
Reportable Event, so that regulators can determine which market participant took action with respect to an order at each Reportable Event. The Participants, however, have
proposed to leverage existing business practices and identifiers (“Existing Identifier Approach”), rather than requiring new identifiers be established, as the former is deemed more
efficient and cost-effective in implementing the CAT-Reporter- D. The Participants believe that the CAT-Reporter-ID approach would impose a material cost burden on broker-
dealers and Participants, as compared to the Existing Identifier Approach, since it would require major changes to broker-dealer systems. According to cost estimates provided by
the DAG, the cost for the 250 largest CAT Reporters to implement the CAT-Reporter-ID as required by SEC Rule 613 would be $78 million. Fourth, Rule 613(c)(7) requires each



CAT Reporter to record and report the “the account number for any subaccounts to which the execution is allocated (in whole or part)” if an order is executed. The Participants
acknowledge that this information is useful to regulators to fulfill their obligations to protect investors. However, the Participants estimate that meeting the obligations of the Rule
would be unduly burdensome and costly to achieve given the existing allocation practices. As an alternative, the Participants proposed that allocations will be reported by CAT
Reporters via a tool described as an Allocation Report. To create linkages from the order execution to the allocation process by means of an order identifier, the broker-dealers
would be required to perform extensive re-engineering of their front, middle, and back office systems, and thus incur significant costs. According to cost estimates provided by the
DAG, the cost for the 250 largest CAT Reporters to link allocations to executions would be $525 million. Finally, Rule 613(d) requires the recording and reporting of the time of
certain Reportable Events to the Central Repository with time stamps at least to the millisecond. The Participants understand that time stamp granularity to the millisecond reflects
current industry standards with respect to electronically-processed events in the order lifecycle. However, due to the lack of precision, the industry practice with respect to manual
orders is to capture manual time stamps with granularity at the level of one second. The Participants believe that compliance with the time stamp granularity requirements of the
Plan for Manual Order Events would result in added costs to the industry as there may be a need to upgrade databases, internal messaging applications/protocols, data
warehouses, and reporting applications to enable the reporting of such time stamps to the Central Repository. The Participants estimate that the total minimum cost to the industry
to comply with a singular time stamp requirement for all CAT reporting would be approximately $10 5 million. This estimate is based on a current cost of $1,050 per manual
timestamp clock which stamps to the second, with approximately 10,000 clocks requiring replacement across the industry. Upgrading this to millisecond granularity would likely add
to the cost to the industry.

Allocation of Costs Across CAT Reporters

Article XI of the CAT NMS Plan provides the process for determining the funding of the Company. In general, the Participants' approach to funding of the Company is: (A) to
operate the Company on a break-even basis, which means having fees imposed and collected that cover the Company's costs and an appropriate reserve; and (B) to establish a
fee structure that is equitable based on funding principles. (3900) Such equitable funding principles include: (1) to create transparent, predictable revenue streams aligned with
anticipated costs; (2) to allocate costs among Participants and Industry Members taking into account the timeline for implementation of the CAT and the distinctions in the securities
trading operations of Participants and Industry Members and their impact on the Company's resources and operations; (3) to establish a tiered fee structure in which there is
general comparability in the level of fees charged to CAT Reporters with the most CAT-related activity as measured by market share for Execution Venues, including ATSs, and by
message traffic for non-ATS activities of Industry Members, where, for these comparability purposes, the tiered fee structure takes into consideration affiliations between or among
CAT Reporters, whether Execution Venues and/or Industry Members; (4) to provide ease of administrative functions; (5) to avoid disincentives such as burdens on competition and
reduction in market quality; and (6) to build financial stability for the Company as a going concern. (3901) Based on these principles, the Operating Committee will establish the
Company's funding, which is expected to arise primarily from fees charged to Participants and Industry Members. The Participants have sought input from the DAG as to the
specific types of fees. Accordingly, the Participants propose to include the following fee types: (i) fixed fees payable by each Execution Venue that trades NMS Securities and OTC
Equity Securities based on its market share (establishing two to five tiers of fixed fees); (ii) fixed fees payable by each Execution Venue that trades Listed Options (as defined in
Rule 600(b)(35) of Regulation NMS) based on its market share (establishing two to five tiers of fixed fees); (iii) fixed fees payable by each Industry Member based on message
traffic generated by such Industry Member (for the avoidance of doubt, the fixed fees payable by Industry Members pursuant to this paragraph shall, in addition to any other
applicable message traffic, include message traffic generated by: (i) an ATS that does not execute orders that is sponsored by such Industry Member; (ii) routing orders to and from
any ATS sponsored by such Industry Member); and (iii) ancillary fees (e.g., fees for late or inaccurate reporting, corrections, and access and use of the CAT for regulatory and
oversight purposes). (3902) The Operating Committee will use two different criteria to establish fees—market share  (3903) for Execution Venues, including ATSs, and message
traffic for Industry Members' non-ATS activities—due to the fundamental differences between the two types of entities. While there are multiple factors that contribute to the cost of
building, maintaining and using the CAT, Bidders stated during workshops and in response to specific questions posed by the Participants that processing and storage of incoming
message traffic is one of the most significant cost drivers for the CAT. Thus, the Participants believe that basing fees on message traffic for non-Execution Venue Industry
Members is consistent with an equitable allocation of the costs of the CAT. On the other hand, message traffic would not provide the same degree of differentiation between
Participants that it does for Industry Members. Because the majority of message traffic at the Participants consists of quotations, and Participants usually disseminate quotations in
all instruments they trade, regardless of execution volume, Execution Venues that are Participants generally disseminate similar amounts of message traffic. In contrast, execution
volume more accurately delineates the different levels of trading activity of the Participants. For these reasons, the Participants believe that market share is the appropriate metric
to use in establishing fees for Participants. Moreover, given the similarity between the activity of exchange Participants and ATSs, both of which meet the definition of an
“exchange” as set forth in the Exchange Act, the Participants believe that ATSs should be treated in the same manner as the exchange Participants for the purposes of determining
the level of fees associated with the CAT. Costs are allocated across the different types of CAT Reporters (broker-dealers, Execution Venues) on a tiered basis, in order to
equitably allocate costs to those CAT Reporters that contribute more to the costs of creating, implementing and maintaining the CAT. The fees to be assessed at each tier are
calculated so as to recoup a proportion of costs appropriate to the message traffic from firms in each tier. Therefore, larger broker-dealers, generating the majority of message
traffic, will be in the higher tiers, and therefore be charged a higher fee. Smaller broker-dealers with low levels of message traffic will be in lower tiers and will be assessed a
minimal fee for the CAT. The Participants estimate that up to 75% of broker-dealers will be in the lower tiers of the Funding Model. All fees under Article XI charged directly to
Participants and indirectly to Industry Members will be reviewed by the Operating Committee at least annually. (3904) All proposed fees to be charged to Industry Members by
Participants will be filed with the Commission pursuant to Section 19(b) of the Exchange Act. (3905) In addition, all disputes with respect to the fees the Company charges
Participants will be resolved by the Operating Committee or a Subcommittee designated by the Operating Committee, subject to the right of Participants to seek redress from the
Commission pursuant to SEC Rule 608 or in any other appropriate forum. (3906) The Participants will adopt rules requiring that disputes with respect to fees charged to Industry
Members will be resolved by the Operating Committee or a Subcommittee, subject to the right of any Industry Member to seek redress from the SEC pursuant to SEC Rule 608 or
in any other appropriate forum. (3907) [Section 8 5 of the CAT NMS Plan addresses the very limited situations in which the Company may need to make distributions of cash and
property of the Company to the Participants. Any distribution to the Participants requires approval by a Supermajority Vote of the Operating Committee. (3908) The Participants do
not expect any distributions to be made to them except in two possible situations. One situation is if the Participants incur tax liabilities due to their ownership of the Company. An
example of tax liabilities being incurred would be if the Company generates profits. Those profits could be taxable to the Participants even if the profits are not distributed to the
Participants. In such situation, the Participants could be taxed on amounts they have not received, in which case the Company would make distributions to the Participants, but only
to the extent to permit each Participant to pay its incurred tax liability. As discussed, the Participants do not expect the Company to generate profits and rather expect the Company
to operate on a break-even basis. The other situation that may require distributions to the Participants would be if the Company dissolves. In that situation, the Company's assets
would be distributed first to the Company's creditors such as the Plan Processor or other third parties, second to a reserve for contingent or future liabilities (such as taxes), and
third (assuming there are any amounts remaining) to the Participants in proportion to their Capital Accounts. Each Participant is expected to make a nominal contribution of cash or
services to its Capital Account at the beginning of the operation of the CAT System. Therefore, any distribution to the Participant of an amount equal to its Capital Account would be
limited to the nominal amount contributed. Other than these two limited situations, the Participants do not expect the Company to make any distributions.] The CAT NMS Plan
contemplates that the Plan Processor will be responsible for developing and executing administrative processes and procedures to effectuate the smooth functioning of the CAT,
consistent with the principles articulated in Article XI. These processes and procedures would include, but are not limited to, establishing budget, notice, billing and collection cycles
that provide transparency, predictability and ease of administrative functions to CAT reporters. Criteria and schedules for ancillary fees that might be collected pursuant to Article XI
are also anticipated to be published by the Operating Committee. In articulating the funding principles of the CAT NMS Plan, Participants have established the need for the CAT
NMS Plan to, among other things: (1) create transparent, predictable revenue streams for the Company that are aligned with the anticipated costs to build, operate, and administer
the CAT and the other costs of the Company; and (2) provide for ease of billing and other administrative functions. The funding principles articulated in Article XI should also inform
the policies and procedures adopted by the Operating Committee in executing the associated functions. To that end, to promote fairness and transparency with respect to fees, the
Participants expect that the Operating Committee will adopt policies, procedures, and practices around budgeting, assignment of tiers, adjudicating disputes, billing, and collection
of fees that provide appropriate transparency to all CAT Reporters. Participants expect that policies or procedures adopted to implement the administration of fee allocation and
collection among CAT Reporters would be subject to comment by impacted parties before adoption.

9.

Technical Solution

SEC Rule 613(a)(1)(xii) directs Participants to discuss reasonable alternative approaches to creating, implementing and maintaining the CAT. As part of the development of the
CAT NMS Plan, the Participants considered a variety of alternatives with respect to technical and user support considerations. The technical considerations include: primary
storage, data ingestion format, development process, quality assurance staffing and user support staffing. The analysis presented in Appendix C, D.12, below, describes alternative
approaches considered for each technical consideration and the ultimate choice of the CAT NMS Plan based on factors that consider feasibility, cost and efficiency. In addition, the
questions included in the Costs to CAT Reporters Study described above permitted the Participants to evaluate cost considerations to Industry Members associated with two
different technical formats for reporting audit trail data to the Central Repository. One approach might permit broker-dealers to submit information data to the Central Repository
using their choice among existing industry protocols, such as FIX. The second approach provided a scenario where CAT Reporters would submit relevant data to the Central
Repository using a defined or specified format, such as an augmented version of OATS.

Funding Model

As discussed above, Article XI of the CAT NMS Plan sets forth the provisions for establishing the funding of the Company and recovering the costs of operating the CAT. The
Participants recognize that there are a number of different approaches to funding the CAT and have considered a variety of different funding and cost allocation models. Each
model has its potential advantages and disadvantages. For example, a structure in which all CAT Reporters are charged a fixed fee regardless of reportable activity would provide
CAT Reporters greater certainty regarding their fee obligations, but may place undue burden on small CAT Reporters. A variable fee structure focused on specific reportable
information may make it easier for Industry Members to pass fees to their customers. However, such fees would be more complex and difficult to administer. Participants were
particularly sensitive to the possibility that the fee structure might create distortions to the economic activities of CAT Reporters if not set appropriately. The Participants considered



alternatives to cost allocation ranging from a strict pro-rata distribution, regardless of the type or size of the CAT Reporters, to a distribution based purely on CAT Reporter activity.
Participants also considered a variety of ways to measure activity, including notional value of trading (as currently used for purposes of Section 31 fees), number of trades or
quotations, and all message traffic sent. Further, Participants considered the comparability of audit trail activity across different Eligible Securities. The Participants discussed the
potential approaches to funding, including the principles articulated in Article XI and an illustrative funding model, with the DAG multiple times, beginning on September 3, 2014.
After extensive analysis and taking into consideration feedback from the DAG, the Participants determined that a tiered fixed fee structure would be fair and relatively
uncomplicated. The Participants discussed several approaches to developing a tiered model, including defining fee tiers based on such factors as size of firm, message traffic or
trading dollar volume. For example, a review of OATS data for a recent month shows the wide range in activity among broker-dealers, with a number of broker-dealers submitting
fewer than 1,000 orders for the month and other broker-dealers submitting millions and even billions of orders in the same period. The Participants also considered a tiered model
where CAT Reporters would be charged different variable fees based on tier assignment. However, the Participants believe a tiered fixed fee model is preferable to a variable
model because a variable model would lack the transparency, predictability, and ease of calculation afforded by fixed fees. Such factors are crucial to estimating a reliable revenue
stream for the Company and to permitting CAT Reporters to reasonably predict their obligations. Moreover, the Participants believe that the tiered approach would help ensure that
fees are equitably allocated among similarly situated CAT Reporters and would further the goal of the Participants to lessen the impact on smaller firms. Irrespective of the
approach taken with fees, the Participants believe that revenues generated should be aligned to the costs of building, implementing and maintaining the CAT, and if revenues
collected are in excess of costs for any given year, such excess should be considered in setting fees for the following year. Finally, the Participants believe that it is important to
establish a simple fee structure that is easy to understand and administer. The Participants are committed to establishing and billing fees so that Industry Members will have
certainty and the ability to budget for them. In that regard, the CAT NMS Plan expressly provides that the Operating Committee shall not make any changes to any fees on more
than a semi-annual basis unless, pursuant to a Supermajority Vote, the Operating Committee concludes that such change is necessary for the adequate funding of the Company.
(3909) As required by SEC Rule 613(a)(1)(viii), this section provides an analysis of the impact on competition, efficiency and capital formation of creating, implementing, and
maintaining the CAT NMS Plan. In recognition of the complexity of this analysis, the Participants have evaluated a variety of sources of information to assist in the analysis of the
impact of the CAT NMS Plan on competition, efficiency and capital formation. Specifically, the Participants have evaluated the many comments related to competition, efficiency
and capital formation received in response to the Commission's proposal of SEC Rule 613 and during the CAT NMS Plan development process. In addition, the Participants
considered the input of the DAG. Finally, the Participants used information derived from three cost studies described in the prior section on costs. Based on a review and analysis
of these materials, the Participants believe that the CAT NMS Plan, as submitted, is justified given its estimated impacts on competition, efficiency and capital formation.

Impact on Competition

Through an analysis of the data and information described above, the Participants have evaluated the potential impact of the CAT NMS Plan on competition, including the
competitive impact on the market generally and the competitive impact on each type of Person playing a role in the market (e g., Participants, broker-dealers, vendors, investors).
Potential negative impacts on competition could arise if the CAT NMS Plan were to burden a group or class of CAT Reporters in a way that would harm the public's ability to access
their services, either through increasing costs or decreased provision of those services. These impacts may be direct, as in the provision of brokerage services to individual
investors, or indirect, as in the aggregate costs of managing, trading and maintaining a securities holding. These impacts should be measured relative to the economic baseline,
described above. The Participants have identified a series of potential impacts on competition that may arise as a result of the terms and conditions of the CAT NMS Plan. These
potential impacts may be related to: (1) the technology ultimately used by the CAT and differences across CAT Reporters in their efforts necessary to meet the CAT NMS Plan's
requirements; (2) the method of cost allocation across CAT Reporters; and (3) changes in regulatory reporting requirements, and their attendant costs, particularly to smaller
entities, who may previously have benefited from regulatory exemptions. In general, the Participants believe that the CAT NMS Plan will avoid disincentives such as placing an
inappropriate burden on competition in the U.S. securities markets. The discussion below focuses on competition in the Participant and broker-dealer communities, where the
Participants believe there is the greatest potential for impact on competition.

10.

The Participants already incur significant costs to maintain and surveil an audit trail of activity for which they are responsible. Each Participant bears these costs whether it expends
internal resources to monitor relevant activity itself, or whether it contracts with others to perform these services on its behalf. The CAT NMS Plan, through the funding principles it
sets forth in Section 11.2, seeks to distribute the regulatory costs associated with the development and maintenance of a meaningful and comprehensive audit trail in a principled
manner. By calibrating the CAT NMS Plan's funding according to these principles, the Participants sought to avoid placing undue burden on exchanges relative to their core
characteristics, including market share and volume of message traffic. Thus, the Participants do not believe that any particular exchange in either the equities or options markets
would be placed at a competitive disadvantage in a way that would materially impact the respective Execution Venue marketplaces for either type of security. In addition, because
the CAT NMS Plan seeks to allocate costs in a manner consistent with the Participants' activities, the Participants do not believe that it would discourage potential new entrants.
For instance, an equity ATS—which would already incur costs under the CAT NMS Plan as a reporting broker-dealer—should not be discouraged from becoming a national
securities exchanges because of the costs it would incur as a Participant based on its business model or pricing structure. As proposed here, the entity would be assessed exactly
the same amount for a given level of activity whether it acted as an ATS or as an exchange. Accordingly, the Participants do not believe that adoption of the CAT NMS Plan would
favor existing exchanges or types of exchanges vis-�-vis potential new competitors in a way that would degrade available Execution Venue services or pricing. For similar
reasons, the Participants also do not believe that the costs of the CAT NMS Plan would distort the marketplace for existing or potential registered securities associations.

11.

Broker-dealer competition may be impacted if the direct and indirect costs associated with meeting the CAT NMS Plan's requirements materially impact the provision of their
services to the public. Further, competition may be harmed if a particular class or group of broker-dealers bears the costs disproportionately, and as a result, investors have more
limited choices or increased costs for certain types of broker-dealer services. For larger broker-dealers, the Participants rely on the information obtained from the Costs to CAT
Reporters Study and discussions with the industry to preliminarily conclude that the CAT NMS Plan will not likely have an adverse impact on competition. Under the CAT NMS
Plan, broker-dealers would be assessed charges, as determined by the Operating Committee, for the build and maintenance of the CAT. They would also incur costs to build and
maintain systems and processes necessary to submit and retain their own information to the Central Repository. The Participants' efforts to align costs with market activity leads to
an outcome where dollar costs are borne significantly more by larger entities. Additionally, large broker-dealers may view themselves as direct competitors to large Participants, in
that they may provide similar execution services. The CAT NMS Plan seeks to mitigate competitive impacts by aligning the cost allocation in a manner that seeks comparability
among the largest CAT Reporters regardless of their regulatory status. (3910) According to the Costs to CAT Reporters Study, for large broker-dealers, the average decrease in
maintenance costs associated with the CAT (i.e., the cost that CAT would impose on firms beyond the current economic baseline) would be $651,924, and the average decrease in
maintenance costs for small firms would be $726,216 using Approach 1. For Approach 2, large broker-dealers would see a decrease in maintenance costs associated with the CAT
of $1,170,548, and small firms would see a decrease in the same costs of $763,371. These averages could suggest that the decreased costs imposed by the CAT would represent
a benefit to both large and small broker-dealers' regulatory budgets. The Participants believe that the CAT NMS Plan would not materially disadvantage small broker-dealers
versus large broker-dealers. For small broker-dealers, the Participants considered their contribution to market activity as an important determinant of the amount of the cost of the
CAT that they should bear. While this allocation of costs may be significant for some small firms, and may even impact their business models materially, SEC Rule 613 requires
these entities to report. The Participants have not identified a way to further minimize the costs to these firms within the context of the funding principles established as part of the
CAT NMS Plan. The Participants were particularly sensitive during the development of the CAT NMS Plan to the potential burdens it could place on small broker-dealers. These
broker-dealers may incur minimal costs under existing audit trail requirements because they are OATS-exempt or excluded broker-dealers or limited purpose broker-dealers. The
Participants note that the CAT NMS Plan contemplates steps to diffuse the potential cost differential between large and small firms. For instance, small broker-dealers generally will
have an additional year before they are required to start reporting data under the CAT NMS Plan to the Central Repository. This will permit these firms greater time to implement
the changes to their own systems necessary to comply with the Plan. Furthermore, the Participants have sought exemptive relief concerning time stamps for recording the time of
Manual Order Events. The Participants are cognizant that the method by which costs are allocated to broker-dealers may have implications for their business models that might
ultimately impact competition. For instance, if the method of cost allocation created disincentives to quoting activity, certain broker-dealer's business models might be affected more
greatly than others. The Participants are unable to determine whether and how changing these incentives may impact competition. Participants intend to monitor changes to overall
market activity and market quality and consider appropriate changes to the cost allocation model where merited. The Participants note that if the exemption requests that have
been submitted to the Commission are not granted, the requirements of SEC Rule 613 may impose significantly greater costs that could potentially cause small broker-dealers to
exit the marketplace, discourage new entrants to the small broker-dealer marketplace, or impact the broker-dealer landscape in other ways that may dampen competitive
pressures.

Impact on Efficiency

Through an analysis of the data and information described above, the Participants have evaluated the impact of the CAT NMS Plan on efficiency, including the impact on the time,
resources and effort needed to perform various regulatory and other functions. In general, the Participants believe that the CAT NMS Plan should have a net positive effect on
efficiency. Overall, the Participants believe that the CAT NMS Plan could improve market efficiency by reducing monitoring costs and increasing efficiency in the enforcement of
Participant and Commission rules. Additionally, the Participants believe that the CAT will enable the Participants and the Commission to detect more quickly wrongdoing on a
cross-market basis, which may deter some market participants from taking such actions. For example, FINRA's equity cross-market surveillance patterns have already
demonstrated the value of integrating data from multiple markets. F NRA has found that approximately 44 percent of the manipulation-based alerts it generated involved conduct on
two or more equity markets and 43 percent of the alerts involved conduct by two or more market participants. (3911) A reduction in prohibited activity, as well as faster identification
of such activity by regulators, would lead to a reduction in losses to investors and increased efficiency. The CAT could also create more focused efficiencies for broker-dealers and
Participants by reducing the redundant and overlapping systems and requirements identified above. For all CAT Reporters, the standardization of various technology systems will
provide, over time, improved process efficiencies, including efficiencies gained through the replacement of outdated processes and technology with cost saving and related staffing



reductions. Standardization of systems will improve efficiency, for both Participants and broker-dealers, in the form of resource consolidation, sun-setting of systems, consolidated
legacy systems and processes and consolidated data processing. In addition, more sophisticated monitoring may reduce the number of ad hoc information requests, thereby
reducing the overall burden and increasing the operational efficiency of CAT Reporters. CAT Reporters may also experience various long term efficiencies from the increase in
surveillance capabilities, such as greater efficiencies related to administrative functions provided by enhanced regulatory access, superior system speed and reduced system
downtime. Moreover, the Commission and the Participants expect to have more fulsome access to unprocessed regulatory data and timely and accurate information on market
activity, thus providing the opportunity for improved market surveillance and monitoring. Note, however, that uniform reporting of data to the Central Repository may require the
development of data mapping and data dictionaries that will impose burdens in the short term. CAT Reporters also may incur additional time and direct costs to comply with new
encryption mechanisms in connection with the transmission of PII data (although the quality of the process will improve). The Participants are cognizant that the method by which
costs are allocated to broker-dealers may have implications for their business models that might ultimately impact efficiency. For instance, if the method of cost allocation created
disincentives to the provision of liquidity, there may be an impact on the quality of the markets and an increase in the costs to investors to transact. As a result, the Participants set
forth the funding principles that will guide the selection of the cost allocation model. The Participants have also sought out evidence available to best understand how cost allocation
models may impact market participation, and more importantly, ultimately market outcomes. (3912) The Participants intend to monitor changes to overall market activity and market
quality and will consider appropriate changes to the cost allocation model where merited.

Impact on Capital Formation

Through an analysis of the data and information described above, the Participants also have assessed the impact of the CAT NMS Plan on capital formation, including the impact
on both investments and the formation of additional capital. In general, the Participants believe that the CAT NMS Plan will have no deleterious effect on capital formation. In
general the Participants believe that the enhanced surveillance of the markets may instill greater investor confidence in the markets, which, in turn, may prompt greater participation
in the markets. It is possible that greater investor participation in the markets could bolster capital formation by supporting the environment in which companies raise capital.
Moreover, the Participants believe that the CAT NMS Plan would not discourage capital formation. As discussed in greater detail above, the Participants have analyzed the degree
to which the CAT NMS Plan should cover Primary Market Transactions. Based on this analysis, the Participants believe that the CAT NMS Plan has been appropriately tailored so
it does not create an undue burden on the primary issuances that companies may use to raise capital. In addition, the Participants do not believe that the costs of the CAT NMS
Plan would come to bear on investors in a way that would materially limit their access to or participation in the capital markets. Finally, the Participants believe that, given the CAT
NMS Plan's provisions to secure the data collected and stored by the Central Repository, the CAT NMS Plan should not discourage participation by market participants who are
worried about data security and data breaches. As described more fully in the CAT NMS Plan and Appendix C, The Security and Confidentiality of the Information Reported to the
Central Repository, and Appendix D, Data Security, the Plan Processor will be responsible for ensuring the security and confidentiality of data during transmission and processing,
as well as at rest, and for ensuring that the data is used only for permitted purposes. The Plan Processor will be required to provide physical security for facilities where data is
transmitted or stored, and must provide for the security of electronic access to data by outside parties, including Participants and the Commission, CAT Reporters, or Data
Submitters. The Plan Processor must include in these measures heightened security for populating, storing, and retrieving particularly sensitive data such as PII. Moreover, the
Plan Processor must develop and maintain this security program with a dedicated staff including, among others, a Chief Information Security Officer dedicated to monitoring and
addressing data security issues for the Plan Processor and Central Repository, subject to regular review by the Chief Compliance Officer. The Plan Processor also will be required
to provide regular reports to the Operating Committee on a number of items, including any data security issues for the Plan Processor and Central Repository.

Impacts of the CAT NMS Plan Governance on Efficiency, Competition, and Capital Formation

Participants considered the impacts of the CAT NMS Plan governance on efficiency, competition, and capital formation. Participants recognize that without effective governance, it
will become harder for the CAT NMS Plan to achieve its intended outcome, namely, enhanced investor protection, in an efficient manner. Participants specifically considered two
areas where ineffective governance might lead to economic distortions or inefficiencies: (i) the voting protocols defined in the CAT NMS Plan both for Participants in developing the
CAT, and for the Operating Committee after the adoption of the CAT NMS Plan; and (ii) the role of industry advisors within the context of CAT NMS Plan governance. Participants
understand that there may be detrimental impacts to adopting voting protocols that might impede the effective administration of the CAT System. For instance, too high a threshold
for decision making may limit the ability of the body to adopt broadly agreed upon provisions. The extreme form of this would have been for the CAT NMS Plan to require unanimity
on all matters. In such case, one dissenting opinion could effectively derail the entire decision-making apparatus. The inability to act in a timely way may create consequences for
efficiency, competition, and capital. Conversely, if Participants set a voting threshold that is too low, it might have the impact of not giving sufficient opportunity to be heard or value
to dissenting opinions and alternative approaches. As an example, if Participants were to set voting thresholds too low, it might be possible for a set of Participants to adopt
provisions that might provide them a competitive advantage over other Participants. Either forms (a too high or too low threshold) could result in negative impacts to efficiency,
competition, and capital formation. These issues apply in the context of efforts of the Participants to develop the CAT NMS Plan submitted here or in the context of the Operating
Committee's responsibilities after approval of the CAT NMS Plan. To address these concerns, Participants carefully considered which matters should require a Supermajority Vote
and which matters should require a Majority Vote. (3913) The decision required Participants to balance the protection of rights of all parties with the interest of avoiding
unnecessary deadlock in the decision making process. As a result, Participants have determined that use of a Supermajority Vote should be for instances considered by the
Participants to have a direct and significant impact on the functioning, management, and financing of the CAT System. This formulation, relying on Majority Vote for routine
decisions and Supermajority Vote for significant matters, is intended to meet the Commission's direction for “efficient and fair operation of the NMS plan governing the consolidated
audit trail.”  (3914) Participants also considered the role of industry representation as part of the governance structure. Participants recognize the importance of including industry
representation in order to assure that all affected parties have a representative in discussing the building, implementation, and maintenance of the CAT System. Participants
actively sought insight and information from the DAG and other industry representatives in developing the CAT NMS Plan. The CAT NMS Plan also contemplates continued
industry representation through an Advisory Committee, intended to support the Operating Committee and to promote continuing efficiency in meeting the objective of the CAT.

Implementation and Milestones of the CAT

9.

As required by SEC Rule 613(a)(1)(ix), this section sets forth a plan to eliminate rules and systems (or components thereof) that will be rendered duplicative by the consolidated
audit trail, including identification of such rules and systems (or components thereof); to the extent that any existing rules or systems related to monitoring quotes, orders and
executions provide information that is not rendered duplicative by the consolidated audit trail, an analysis of, among other things, whether the collection of such information remains
appropriate; if still appropriate whether such information should continue to be separately collected or should instead be incorporated into the CAT; or if no longer appropriate, how
the collection of such information could be efficiently terminated. Milestone [Projected] Completion Date Identification of Duplicative Rules and Systems Each Participant will i
itiate an analysis of its rules and systems to determine which require information that is duplicative of the information available to the Participants through the Central Repository. E
amples of Participants' rules to be reviewed include:• The Participants' rules that implement the exchange-wide Consolidated Options Audit Trail System (e g., CBOE Rule 6 24, e
c.)• FINRA rules that implement the Order Audit Trail System (OATS) including the relevant rules of the NASDAQ Stock Market, NASDAQ OMX BX, NASDAQ OMX PHLX, New Y
rk Stock Exchange, NYSE MKT, and NYSE ARCA• Option exchange rules that require the reporting of transactions in the equity underlier for options products listed on the o
tions exchange (e.g., PHLX Rule 1022, portions of CBOE Rule 8 9, etc.) [Each Participant has begun reviewing its existing rulebooks and is waiting for the publication of the final r
porting requirements to the Central Repository. Each Participant should complete its analysis within twelve (12) months after Industry Members (other than Small Industry M
mbers) are required to begin reporting data to the Central Repository or, if such Participant determines sufficient data is not available to complete such analysis by such date, a s
bsequent date needs to be determined by such Participant based on the availability of such data.] The Participants with duplicative systems have completed gap analyses for s
stems and rules identified for retirement in full, 3915 and have confirmed that data that would need to be captured by the CAT to support retirement of these systems will be i
cluded in the CAT. Identification of Partially Duplicative Rules and Systems Each Participant will initiate an analysis of its rules and systems to determine which rules and/or s
stems require information that is partially duplicative of the information available to the Participants through the Central Repository. The analysis should include a determination a
 to (1) whether the duplicative information available in the Central Repository should continue to be collected by the Participant; (2) whether the duplicative information made a
ailable in the Central Repository can be used by the Participant without degrading the effectiveness of the Participant's rules or systems; and (3) whether the non-duplicative i
formation should continue to be collected by the Participant or, alternatively, should be added to information collected by the Central RepositoryExamples of Participants' rules to b
 reviewed include: [Each Participant has begun reviewing its existing rulebooks and is waiting for publication of the final reporting requirements to the Central Repository. Upon p
blication of the Technical Specifications, each Participant should complete its analysis within eighteen (18) months after Industry Members (other than Small Industry Members) a
e required to begin reporting data to the Central Repository or, if such Participant determines sufficient data is not available to complete such analysis by such date, a subsequent d
te needs to be determined by such Participant based on the availability of such data.] The Participants with duplicative systems have completed gap analyses for systems and r
les identified for retirement in part, and have confirmed that data that would need to be captured by the CAT to support retirement of these systems will be included in the CAT. • O
tions exchange rules that require the reporting of large options positions (e g., CBOE Rule 4.13, etc.) • NYSE Rule 410B which requires the reporting of transactions effected in N
SE listed securities by NYSE members which are not reported to the consolidated reporting systems • Portions of CBOE Rule 8.9 concerning position reporting details I
entification of Non-Duplicative Rules or System related to Monitoring Quotes, Orders and Executions Each Participant will initiate an analysis of its rules and systems to d
termine which of the Participant's rules and systems related to monitoring quotes, orders, and executions provide information that is not rendered duplicative by the consolidated a
dit trail. Each Participant must analyze (1) whether collection of such information should continue to be separately collected or should instead be incorporated into the c
nsolidated audit trail; (2) if still appropriate, whether such information should continue to be separately collected or should instead be incorporated into the consolidated audit t
ail.; and (3) if no longer appropriate, how the collection of such information could be efficiently terminated, the steps the Participants propose to take to seek Commission approval f
r the elimination of such rules and systems (or components thereof), and a timetable for such elimination, including a description of the phasing-in of the consolidated audit trail a
d phasing-out of such existing rules and systems (or components thereof) [Each Participant should complete its analysis within eighteen (18) months after Industry Members (
ther than Small Industry Members) are required to begin reporting data to the Central Repository or, if such Participant determines sufficient data is not available to complete s
ch analysis by such date, a subsequent date needs to be determined by such Participant based on the availability of such data ] The Participants with duplicative systems have c



mpleted gap analyses for systems and rules identified for retirement in full or in part, and have confirmed that data that would need to be captured by the CAT to support r
tirement of these systems will be included in the CAT. Identification of Participant Rule and System Changes Due to Elimination or Modification of SEC Rules To the extent the S
C eliminates SEC rules that require information that is duplicative of information available through the Central Repository, each Participant will analyze its rules and systems to d
etermine whether any modifications are necessary (e.g., delete references to outdated SEC rules, etc.) to support data requests made pursuant to such SEC rules. Examples of
rules the SEC might eliminate or modify as a result of the implementation of CAT include: • SEC Rule 17a-25 which requires brokers and dealers to submit electronically to the SEC
information on Customers and firms securities trading • SEC Rule 17h-1 concerning the identification of large traders and the required reporting obligations of large traders Each
Participant should complete its analysis within three (3) months after the SEC approves the deletion or modification of an SEC rule related to the information available through the
Central Repository.The Participants will coordinate with the SEC regarding modification of the CAT NMS Plan to include information sufficient to eliminate or modify those
Exchange Act rules or systems that the SEC deems appropriate.With respect to SEC Rule 17a-25, such coordination will include, among other things, consideration of EBS data
elements and asset classes that would need to be included in the Plan, as well as the timing of when all Industry Members will be subject to the Plan. 3916 

  Based on preliminary industry analyses, broker-dealer large trader reporting requirements under SEC Rule [17h-1] 13h-1 could be eliminated via the CAT. The same appears
true with respect to broker-dealer large trader recordkeeping. Large trader reporting responsibilities on Form 13H and self-identification would not appear to be covered by the
CAT. 3917 Participant Rule Changes to Modify or Eliminate Participant Rules Each Participant will prepare appropriate rule change filings to implement the rule modifications or
deletions that can be made based on the Participant's analysis of duplicative or partially duplicative rules. The rule change filing should describe the process for phasing out the
requirements under the relevant rule Each Participant will file [to] with the SEC the relevant rule change filing to eliminate or modify its duplicative rules within six (6) months of the
[Participant's determination that such modification or deletion is appropriate] SEC's approval of the CAT NMS Plan, the elimination of such rules and the retirement of the related
systems to be effective at such time as CAT Data meets minimum standards of accuracy and reliability. In this filing, each Participant shall discuss:   (i) specific accuracy and
reliability standards that will determine when duplicative systems will be retired, including, but not limited to, whether the attainment of a certain Error Rate should determine when a
system duplicative of the CAT can be retired;   (ii) whether the availability of certain data from Small Industry Members two years after the Effective Date would facilitate a more
expeditious retirement of duplicative systems; and   (iii) whether individual Industry Members can be exempted from reporting to duplicative systems once their CAT reporting
meets specified accuracy and reliability standards, including, but not limited to, ways in which establishing cross-system regulatory functionality or integrating data from existing
systems and the CAT would facilitate such Individual Industry Member exemptions.   Between the Effective Date and the retirement of the Participants' duplicative systems, each
Participant, to the extent practicable, will attempt to minimize changes to those duplicative systems. Elimination (including any Phase-Out) of Relevant Existing Rules and Systems
After each Participant completes the above analysis of its rules and systems, each Participant will analyze the most appropriate and expeditious timeline and manner for eliminating
such rules and systems Upon the SEC's approval of relevant rule changes, each Participant will implement such timeline. One consideration in the development of these timelines
will be when the quality of CAT Data will be sufficient to meet the surveillance needs of the Participant (i e., to sufficiently replace current reporting data) before existing rules and
systems can be eliminated.  

Order Audit Trail System (“

The OATS Rules impose obligations on FINRA members to record in electronic form and report to F NRA, on a daily basis, certain information with respect to orders originated,
received, transmitted, modified, canceled, or executed by members relating to OTC equity securities (3918) and NMS Securities. (3919) OATS captures this order information and 
ntegrates it with quote and transaction information to create a time-sequenced record of orders, quotes, and transactions. This information is then used by FINRA staff to conduct 
urveillance and investigations of member firms for potential violations of F NRA rules and federal securities laws. In general, the OATS Rules apply to any F NRA member that is a 
Reporting Member,” which is defined in Rule 7410 as “a member that receives or originates an order and has an obligation to record and report information under Rules 7440 and 
450.” Although FINRA is committed to retiring OATS in as efficient and timely a manner as practicable, its ability to retire OATS is dependent on a number of events. Most 
mportantly, before OATS can be retired, the Central Repository must contain CAT Data sufficient to ensure that FINRA can effectively conduct surveillance and investigations of its 
embers for potential violations of F NRA rules and federal laws and regulations, which includes ensuring that the CAT Data is complete and accurate. Consequently, one of the 
irst steps taken by the Participants to address the elimination of OATS was an analysis of gaps between the informational requirements of SEC Rule 613 and current OATS 
ecording and reporting rules. In particular, SEC Rule 613(c)(5) and (6) require reporting of data only for each NMS Security that is (a) registered or listed for trading on a national 
ecurities exchange; (b) or admitted to unlisted trading privileges on such exchange; or (c) for which reports are required to be submitted to the national securities association. SEC 
ule 613(i) requires the Participants to provide to the Commission within six months after the Effective Date a document outlining how the Participants could incorporate into the 
onsolidated audit trail information with respect to equity securities that are not NMS Securities (“OTC Equity Securities”) and debt securities (and Primary Market Transactions in 
uch securities). Even though SEC Rule 613 does not require reporting of OTC Equity Securities, the Participants have agreed to expand the reporting requirements to include 
TC Equity Securities to facilitate the elimination of OATS. (3920) Next, the Participants performed a detailed analysis of the current OATS requirements and the specific reporting 
bligations under SEC Rule 613 and concluded that there are 42 data elements found in both OATS and SEC Rule 613; however, there are 33 data elements currently captured in 
ATS that are not specified in SEC Rule 613. (3921) The Participants believe it is appropriate to incorporate data elements into the Central Repository that are necessary to retire 
ATS and the OATS Rules. The Participants believe that these additional data elements will increase the likelihood that the Central Repository will include sufficient order 
nformation to ensure F NRA can continue to perform its surveillance with CAT Data rather than OATS data and can, thus, more quickly eliminate OATS and the OATS Rules. The 
urpose of OATS is to collect data to be used by F NRA staff to conduct surveillance and investigations of member firms for potential violations of FINRA rules and federal 
ecurities laws and regulations. SEC Rule 613 requires the Participants to include in the CAT NMS Plan a requirement that all Industry Members report information to the Central 
epository within three years after the Effective Date. Consistent with this provision, under the terms of Sections 6.4 and 6.7 of the CAT NMS Plan, some Reporting Members will 
ot be reporting information to the Central Repository until three years after the Effective Date. Because FINRA must continue to perform its surveillance obligations without 
nterruption, OATS cannot be entirely eliminated until all FINRA members who currently report to OATS are reporting CAT Data to the Central Repository. However, FINRA will 
monitor its ability to integrate CAT Data with OATS data to determine whether it can continue to perform its surveillance obligations. If it is practicable to integrate the data in a way
that ensures no interruption in F NRA's surveillance capabilities, FINRA will consider exempting firms from the OATS Rules provided they report data to the Central Repository
pursuant to the CAT NMS Plan and any implementing rules. FINRA's ability to eliminate OATS reporting obligations is dependent upon the ability of the Plan Processor and FINRA
to work together to integrate CAT Data with the data collected by OATS. FINRA is committed to working diligently with the Plan Processor to ensure this process occurs in a timely
manner; however, it is anticipated that Reporting Members will have to report to both OATS and the Central Repository for some period of time until FINRA can verify that the data
into the Central Repository is of sufficient quality for surveillance purposes and that all reporting requirements meet the established steady state Error Rates set forth in Section
A 3(b). Once this is verified, FINRA's goal is to minimize the dual-reporting requirement. Finally, the Participants note that, pursuant to Section 19 of the Exchange Act, the
amendment or elimination of the OATS Rules can only be done with Commission approval. Approval of any such filings is dependent upon a number of factors, including public
notice and comment and required findings by the Commission before it can approve any amendments; therefore, FINRA cannot speculate how long this process may ultimately
take. As required by SEC Rule 613(a)(1)(x), this section sets forth a series of detailed objective milestones, with [projected] required completion dates, toward implementation of
the consolidated audit trail.

Publication and Implementation of the Methods for Providing Information to the Customer-ID Database

  Milestone [Projected] completion date Selection of Plan Processor Participants jointly select the Initial Plan Processor pursuant to the process set forth in Article V of the CAT
NMS Plan No later than 2 months after Effective Date Industry Members (other than Small Industry Members 3922) Plan Processor begins developing the procedures, connectivity
requirements and Technical Specifications for Industry Members to report Customer Account Information and Customer Identifying Information to the Central Repository No later
than 15 months before Industry Members (other than Small Industry Members) are required to begin reporting data to the Central Repository Plan Processor publishes iterative
drafts of the procedures, connectivity requirements and Technical Specifications for Industry Members to Report Customer Account Information and Customer Identifying
Information to the Central Repository As needed before publishing the final documents Plan Processor publishes the procedures, connectivity requirements and Technical
Specifications for Industry Members to report Customer Account Information and Customer Identifying Information to the Central Repository No later than 6 months before Industry
Members (other than Small Industry Members) are required to begin reporting data to the Central Repository Industry Members (other than Small Industry Members) begin
connectivity and acceptance testing with the Central Repository No later than 3 months before Industry Members (other than Small Industry Members) are required to begin
reporting data to the Central Repository Industry Members (other than Small Industry Members) begin reporting customer/institutional/firm account information to the Central
Repository for processing No later than 1 month before Industry Members (other than Small Industry Members) are required to begin reporting data to the Central Repository Small
Industry Members Small Industry Members begin connectivity and acceptance testing with the Central Repository No later than 3 months before Small Industry Members are
required to begin reporting data to the Central Repository Small Industry Members begin reporting customer/institutional/firm account information to the Central Repository for
processing No later than 1 month before Small Industry Members are required to begin reporting data to the Central Repository

Submission of Order and MM Quote Data to Central Repository

  Milestone [Projected] completion date Participants Plan Processor begins developing Technical Specification(s) for Participant submission of order and MM Quote data No later
than 10 months before Participants are required to begin reporting data to the Central Repository Plan Processor publishes iterative drafts of Technical Specification(s) As needed
before publishing of the final document Plan Processor publishes Technical Specification(s) for Participant submission of order and MM Quote data No later than 6 months before
Participants are required to begin reporting data to the Central Repository Plan Processor begins connectivity testing and accepting order and MM Quote data from Participants for
testing purposes No later than 3 months before Participants are required to begin reporting data to the Central Repository Plan Processor plans specific testing dates for Participant
testing of order and MM Quote submission No later than [Beginning] 3 months before Participants are required to begin reporting data to the Central Repository Industry Members
(other than Small Industry Members) Plan Processor begins developing Technical Specification(s) for Industry Members submission of order data No later than 15 months before
Industry Members (other than Small Industry Members) are required to begin reporting data to the Central Repository Plan Processor publishes iterative drafts of Technical
Specification(s) As needed before publishing of the final document Plan Processor publishes Technical Specification(s) for Industry Member submission of order data No later than
1 year before Industry Members (other than Small Industry Members) are required to begin reporting data to the Central Repository Participant exchanges that support options MM



quoting publish specifications for adding Quote Sent time to Quoting APIs No later than 6 months before Industry Members (other than Small Industry Members) are required to
begin reporting data to the Central Repository Plan Processor makes the testing environment available on a voluntary basis and begins connectivity testing and accepting order
data from Industry Members (other than Small Industry Members) for testing purposes No later than 6 months before Industry Members (other than Small Industry Members) are
required to begin reporting data to the Central Repository Plan Processor and Industry Members begin coordinated and structured [plans specific testing dates for Industry
Members (other than Small Industry Members)] testing of order submission No later than [Beginning] 3 months before Industry Members (other than Small Industry Members) are
required to begin reporting data to the Central Repository Participant exchanges that support options MM quoting begin accepting Quote Sent time on Quotes No later than 1
month before Industry Members (other than Small Industry Members) are required to begin reporting data to the Central Repository Small Industry Members Plan Processor makes
the testing environment available on a voluntary basis and begins connectivity testing and accepting order data from Small Industry Members for testing purposes No later than 6
months before Small Industry Members are required to begin reporting data to the Central Repository Plan Processor and Small Industry Members begin coordinated and
structured [Plan Processor plans specific testing dates for Small Industry Members] testing of order submissions No later than [Beginning] 3 months before Small Industry Members
are required to begin reporting data to the Central Repository

Linkage of Lifecycle of Order Events

 Milestone [Projected] completion date Participants Using order and MM Quote data submitted during planned testing, Plan Processor creates linkages of the lifecycle of order 
vents based on the received data No later than 3 months before Participants are required to begin reporting data to the Central Repository Participants must synchronize 
Business Clocks in accordance with Section 6 8 of the CAT NMS Plan No later than 4 months after effectiveness of the CAT NMS Plan Industry Members (other than Small
Industry Members) Using order and MM Quote data submitted during planned testing, Plan Processor creates linkages of the lifecycle of order events based on the received data
No later than 6 months before Industry Members (other than Small Industry Members) are required to begin reporting data to the Central Repository Industry Members must
synchronize Business Clocks in accordance with Section 6 8 of the CAT NMS Plan No later than 4 months after effectiveness of the CAT NMS Plan Small Industry Members Using
order and MM Quote data submitted during planned testing, Plan Processor creates linkages of the lifecycle of order events based on the received data No later than 6 months
before Small Industry Members are required to begin reporting data to the Central Repository Industry Members must synchronize Business Clocks in accordance with Section 6 8
of the CAT NMS Plan No later than 4 months after effectiveness of the CAT NMS Plan

Access to the Central Repository for Regulators

  Milestone [Projected] completion date Plan Processor publishes a draft document detailing methods of access to the Central Repository for regulators No later than 6 months
before Participants are required to begin reporting data to the Central Repository Plan Processor publishes a finalized document detailing methods of access to the Central
Repository for regulators, including any relevant APIs, GUI descriptions, etc. that will be supplied for access No later than 1 month before Participants are required to begin
reporting data to the Central Repository Plan Processor provides (1) test information, either from Participant testing or from other test data, for regulators to test use of the Central
Repository and (2) regulators connectivity to the Central Repository test environment and production environments No later than 1 month before Participants are required to begin
reporting data to the Central Repository Plan Processor provides regulators access to test data for Industry Members (other than Small Industry Members) No later than 6 months
before Industry Members (other than Small Industry Members) are required to begin reporting data to the Central Repository Plan Processor provides regulators access to test data
for Small Industry Members No later than 6 months before Small Industry Members are required to begin reporting data to the Central Repository

Integration of Other Data (

  Milestone [Projected] completion date Operating Committee finalizes Other Data requirements No later than 10 months before Participants are required to begin reporting data
to the Central Repository Plan Processor determines methods and requirements for each additional data source and publish applicable Technical Specifications, if required No later
than 3 months before Participants are required to begin reporting data to the Central Repository Plan Processor begins testing with Other Data sources No later than 1 month
before Participants are required to begin reporting data to the Central Repository Plan Processor begins accepting Other Data sources No later than [C]c oncurrently when
Participants report to the Central Repository Process Followed to Develop the NMS Plan: These considerations require the CAT NMS Plan to discuss: (i) the views of the
Participants' Industry Members and other appropriate parties regarding the creation, implementation, and maintenance of the CAT; and (ii) the alternative approaches to creating,
implementing, and maintaining the CAT considered and rejected by the Participants.

11.

Process Used to Solicit Views:

When the Participants first began creating a CAT pursuant to SEC Rule 613, the Participants developed the following guiding principles (the “Guiding Principles”): i. The CAT must
meet the specific requirements of SEC Rule 613 and achieve the primary goal of creating a single, comprehensive audit trail to enhance regulators' ability to surveil the U.S.
markets in an effective and efficient way. ii. The reporting requirements and technology infrastructure developed must be adaptable to changing market structures and reflective of
trading practices, as well as scalable to increasing market volumes. iii. The costs of developing, implementing, and operating the CAT should be minimized to the extent possible.
To this end, existing reporting structures and technology interfaces will be utilized where practicable. iv. Industry input is a critical component in the creation of the CAT. The
Participants will consider industry feedback before decisions are made with respect to reporting requirements and cost allocation models. The Participants explicitly recognized in
the Guiding Principles that meaningful input by the industry was integral to the successful creation and implementation of the CAT, and as outlined below, the Participants have
taken numerous steps throughout this process to ensure the industry and the public have a voice in the process.

12.

SEC Rule 613 was published in the Federal Register on August 1, 2012, and the following month, the Participants launched the CAT NMS Plan Website, which includes a
dedicated email address for firms or the public to submit views on any aspect of the CAT. The CAT NMS Plan Website has been used as a means to communicate information to
the industry and the public at large since that time. Also beginning in September 2012, the Participants hosted several events intended to solicit industry input regarding the CAT
NMS Plan. A summary of the events is provided below: (3923) CAT Industry Call (September 19, 2012). The Participants provided an overview of SEC Rule 613, the steps the 
articipants were taking to develop a CAT NMS Plan as required by SEC Rule 613, and how the Participants planned to solicit industry comments and feedback on key 
mplementation issues. CAT Industry Events (October 2012). The Participants provided an overview of SEC Rule 613 and the steps the Participants were taking to develop an 
MS Plan as required by SEC Rule 613. The events included an open Q & A and feedback session so that Industry Members could ask questions of the Participants and share 
eedback on key implementation issues. Two identical sessions were held on October 15, 2012 from 2:00 p.m. to 4:00 p.m. and on October 16, 2012 from 10:00 a.m. to 12:00 p.m. 
 total of 89 Industry Members attended the October 15 event in person, and a total of 162 Industry Members attended it by phone. A total of 130 Industry Members attended the 
ctober 16 event in person, and a total of 48 Industry Members attended it by phone. CAT Industry Call and WebEx (November 29, 2012). The Participants provided an update on 
AT NMS Plan development efforts including the process and timeline for issuing the RFP to solicit Bids to build and operate the CAT. CAT Industry Events (February 27, 2014 
nd April 9, 2014). During these two events, the Participants provided an overview of the latest progress on the RFP process and the overall development of the NMS Plan. A total 
f 120 Industry Members attended the February event in person, and a total of 123 Industry Members attended it by phone. A total of 46 Industry Members attended the April event 
n person, and a total of 76 Industry Members attended it by phone. CAT Cost Study Webinars (June 25, 2014 and July 9, 2014). The Participants hosted two Webinars to review 
nd answer questions related to the Reporter Cost Study. There were approximately 100 to 120 Industry Members on each call. CAT Industry Call and WebEx (December 10, 
014). The Participants provided an update on CAT NMS Plan development efforts, including filing of the CAT NMS Plan on September 30, 2014, the development of a funding 
odel, and the PPR, which documents additional requirements for the CAT. For the above events, documentation was developed and presented to attendees, as well as posted 
publicly on the CAT NMS Plan Website. In addition to the above events, some Participants individually attended or participated in additional industry events, such as SIFMA
conferences and FIF working groups, where they provided updates on the status of CAT NMS Plan development and discussed areas of expected CAT functionality. The
Participants received general industry feedback from broker-dealers and software vendors. (3924) The Participants reviewed such feedback in detail, and addressed as appropriate
while developing the RFP. The Participants also received industry feedback in response to solicitations by the Participants for industry viewpoints as follows: Proposed RFP
Concepts Document (published December 5, 2012, updated January 16, 2013). The Participants published via the CAT NMS Plan Website this document to solicit feedback on the
feasibility and cost of implementing the CAT reporting requirements being considered by the Participants. Feedback was received from seven organizations, including software
vendors, industry associations and broker-dealers, and the Participants discussed and addressed the feedback as appropriate in the final RFP document. Representative Order
Scenarios Solicitation for Feedback (February 1, 2013). The Participants solicited feedback via the CAT NMS Plan Website on potential CAT reporting requirements to facilitate the
reporting of representative orders. Approximately 30 responses were received. CAT Industry Solicitation for Feedback Concerning Selected Topics Related to NMS Plan (April 22,
2013). The Participants solicited feedback via the CAT NMS Plan Website on four components of the CAT NMS Plan: (1) Primary Market Transactions; (2) Advisory Committee; (3)
Time Stamp Requirement; and (4) Clock Synchronization. Approximately 80 Industry Members provided responses. F F, S FMA, and Thomson Reuters submitted detailed
responses to the request for comments. CAT Industry Solicitation for Feedback Concerning Selected Topics Related to NMS Plan (June 2013). The Participants solicited feedback
via the CAT NMS Plan Website concerning Customer identifiers, Customer information, CAT-Reporter- Ds, CAT-Order- Ds, CAT intra-firm order linkages, CAT inter-firm order
linkages, broker-dealer CAT order-to-exchange order linkages, data transmission, and error correction. CAT Industry Feedback on Clock Drift and Time Stamp Issues (September
2013). The Participants solicited feedback via the DAG concerning the implementation impact associated with a 50 millisecond clock drift requirement for electronic orders and
executions. Cost Survey on CAT Reporting of Options Market Maker Quotes (November 2013). The Participants solicited feedback via the DAG concerning the implementation
impact and costs associated with reporting of quotes by options market makers to the Central Repository. Cost Estimates for CAT Exemptive Relief (December 2014). The
Participants solicited feedback via the DAG regarding minimum additional costs to be expected by Industry Members in the absence of the requested Exemptive Relief. Cost
Estimate for Adding Primary Market Transactions in CAT (February 2015). The Participants solicited feedback via the DAG concerning the feasibility and costs of broker-dealers to



report to the Central Repository information regarding primary market transactions in NMS securities. Clock Offset Survey (February 2015). The Participants solicited further
feedback via the DAG concerning current broker-dealer clock synchronization practices and expected costs associated with complying with a 50ms, 5ms, 1ms, and 100
microsecond clock drift requirement for electronic orders and executions. Feedback on these topics was received primarily through discussion during meetings of the DAG.

13.

In furtherance of Guiding Principle (iv) above, the Participants solicited members for the DAG in February 2013 to further facilitate input from the industry regarding various topics
that are critical to the success of the CAT NMS Plan. Initially, the DAG consisted of 10 firms that represented large, medium, and small broker-dealers, the Options Clearing
Corporation (OCC), a service bureau and three industry associations: the Security Traders Association (STA), S FMA, and FIF. In March 2014, the Participants invited additional
firms to join the DAG in an effort to ensure that it reflected a diversity of perspectives. At this time, the Participants increased the membership of the DAG to include 12 additional
firms. As of January 2015, the DAG consisted of the Participants and Representatives from 24 firms and industry associations. The DAG has had 49 meetings since April 2013.
Topics discussed with the DAG have included: CAT Plan Feedback. The Participants shared draft versions of the CAT NMS Plan, including the PPR, as it was being developed
with the DAG, who provided feedback to the Participants. The Participants reviewed and discussed this feedback with the DAG, and incorporated portions of it into the CAT NMS
Plan. Options Market Maker Quotes. The DAG discussed the impact of options market maker quotes on the industry. A cost analysis was conducted by the industry trade
associations to analyze the impact of market maker quote reporting, as well as adding a “quote sent” time stamp to messages sent to exchanges by all options market makers The
Participants included in the Exemptive Request Letters a request for exemptive relief related to option market maker quotes given that exchanges will be reporting this data to the
CAT. Customer-ID. The DAG discussed the requirements for capturing Customer- D. The Participants proposed a Customer Information Approach in which broker-dealers assign a
unique Firm Designated ID to each Customer and the Plan Processor creates and stores the Customer-ID. This concept was supported by the DAG and the Participants included
in the Exemptive Request Letters a request for exemptive relief related to the Customer- D to reduce the reporting on CAT Reporters. Time Stamp, Clock Synchronization and
Clock Drift. The DAG discussed time stamps in regards to potential exemptive relief on the time stamp requirements for allocations and Manual Order Events. In addition, industry
clock synchronization processes were discussed as well as the feasibility of specific clock drift requirements (e g., 50ms), with the DAG and the FIF conducting an industry survey
to identify the costs and challenges associated with various levels of clock synchronization requirements. (3925) The Participants included in the Exemptive Request Letters a
request for exemptive relief related to manual time stamps. Exemptive Request Letters. In addition to the specific areas detailed above 
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Washington  Rhode Island man sentenced to 20 years for sex trafficking a minor
11/24/2016
US Official News

Washington: U.S. Immigration and Customs Enforcement has issued the following news release: A Rhode Island man was sentenced in federal court Tuesday to 20 years in prison
for sex trafficking a 17-year-old girl. 

This sentence resulted from an investigation by U.S. Immigration and Customs Enforcement's (ICE) Homeland Security Investigations (HSI) and the Providence Police Department.
“This sentence will ensure that Dujuan Harris will be unable to harm other juveniles for a long time,” said Special Agent in Charge Matthew Etre, of HSI Boston. “This case serves
as a good example of how partnerships between federal and local law enforcement can serve as a significant deterrent to those seeking to exploit children. HSI, with the help of our
partners in Providence and beyond, will continue to pursue those engaged in commercial sex trafficking.” Chief Judge William E. Smith imposed the sentence after Harris withdrew
a motion he filed to withdraw his December 16, 2015, guilty plea to sex trafficking of a child and possessing child pornography. During a sentencing hearing in April 2016, Harris
indicated to the court that he wanted to withdraw his guilty plea. He filed a motion to that effect on June 3, 2016, which the government opposed. At the time of his guilty plea,
Harris admitted to the court that he befriended the victim on the Internet, and that he continued to communicate with her via cell phone, text messages and Skype. Harris admitted
that in June 2015, he facilitated the victim's travel to Rhode Island by paying travel expenses to Boston via bus and then drove her to Providence. Once in Providence, Harris took
photographs of the victim in various stages of undress and repeatedly posted them in ads on Backpage com , offering the victim for commercial sexual activity. An investigation by
Providence Police and Homeland Security Investigations determined that the response to the ad was immediate and that numerous sexual encounters with the victim for a fee were
arranged. On June 30, 2015, HSI agents, Providence Police detectives and members of the Human Trafficking Task Force located the victim in Harris' apartment in Providence and
rescued her. Investigators discovered numerous nude photographs of the 17-year-old victim on Harris' cell phone. United States Attorney Peter F. Neronha commented, “The
defendant here is a remorseless, recidivist, and manipulative predator who deserves the longest possible sentence. Every day that he walks the street is a day that children are at
risk. His efforts at manipulation here were as transparent as glass, and he fooled no one but himself. May he reflect on that as he serves his entirely deserved, very lengthy
sentence in federal prison.” “The Providence Police Department, along with our federal and local law enforcement partners, will continue to work vigilantly to remove people like
Harris from the streets of our city and state,” said Providence Police Chief Hugh T. Clements. “Subjects who prey on young women for solicitation of sexual activity are a high
priority for our investigators, and this sentencing should serve as an example to criminals in the sex trafficking game.” Since his arrest and detention at the ACI, despite a no-
contact order, Harris contacted the victim more than 100 times. The case was prosecuted by Assistant U.S. Attorneys Terrence P. Donnelly and Ly T. Chin. United States Attorney
Peter F. Neronha thanks prosecutors from the Rhode Island Department of the Attorney General who assisted the United States Attorney's Office in the prosecution of this matter.
In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions.com 
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Washington  'Buyer Beware ' Counterfeit goods and the holiday shopping season
11/24/2016
US Official News

Washington: U.S. Immigration and Customs Enforcement has issued the following news release: Just in time for Black Friday, Cyber Monday and the rest of the holiday shopping
season, two federal law enforcement agencies offered a joint media event Tuesday in New York to highlight counterfeit goods and consumer awareness. 

U.S. Immigration and Customs Enforcement's (ICE) Homeland Security Investigations (HSI) and U.S. Customs and Border Protection (CBP) hosted a presentation about goods
with fake trademarks and how consumers can protect themselves. “We know there are consumers who knowingly purchase knock-offs,” said Angel M. Melendez, special agent in
charge of HSI New York. “To them I say, counterfeiting is not a victimless crime. It not only threatens our national security by endangering the health and safety of consumers, it
also wreaks havoc on our economy and funds criminal elements involved in other illegal activities.” In 2015, the number of seizures made nationally due to Intellectual Property
Rights ( PR) violations increased 25 percent from the previous year, totaling more than 28,000 seizures with an estimated value of more than $1.3 billion. While watches and
handbags are considered the most counterfeited items, intellectual property thieves will counterfeit any product that can be sold or marketed. Some of those trends include
counterfeit drugs, medical equipment, aircraft and automobile parts, computer hardware, military components, and electrical safety devices. The trafficking of counterfeit goods
coming across the U.S. border is part of a global, multibillion dollar crime linked to organized criminal groups and serious health hazards. According to the International Anti-
Counterfeiting Coalition, businesses worldwide lose an estimated $600 to $700 billion annually due to counterfeiting. While the sale of merchandise with PR violations has
traditionally been seen in store fronts, warehouses or on the street, criminal organizations have become savvy in setting up online stores to trick the public into believing they are
purchasing legitimate goods on legitimate websites. HSI teamed with industry and international law enforcement leading up to Black Friday and Cyber Monday last year and shut
down more than 30,000 domain names that were illegally selling counterfeit merchandise online to unsuspecting consumers. HSI is supporting those operations again this year. In
2015, tactical interagency collaboration with the National Intellectual Property Rights Coordination Center ( PR Center) resulted in 538 arrests, with 339 indictments, and 357
convictions. Each year, more than 11 million maritime containers arrive at our seaports. At our land borders, another 10 million arrive by truck, and 3 million arrive by rail. An
additional quarter billion more cargo, postal, and express consignment packages arrive through air travel. The agencies within the Department of Homeland Security remain vigilant
in targeting shipments posing risks to the American people. In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions.com 
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Washington  New York high school teacher arrested for child pornography
11/24/2016
US Official News

Washington: U.S. Immigration and Customs Enforcement has issued the following news release: A high school teacher in Westchester County was arrested Wednesday on
charges of possessing and receiving child pornography. 

These charges resulted from an investigation by U.S. Immigration and Customs Enforcement's (ICE) Homeland Security Investigations (HSI), with assistance from the New York
State Police (NYSP). Nicholas Pagliuca, 65, of Mamaroneck, New York, allegedly downloaded hundreds of files containing images and videos of child pornography. “Individuals
who take pleasure in downloading videos and photos of young children being sexually exploited need to be brought to justice, especially those whose jobs give them access to
children, as in this case,” said Angel M. Melendez, special agent in charge of HSI New York. “HSI is putting child predators on notice that we will not stop tracking and arresting
these depraved individuals until the threat to children is no more.” According to the complaint, in October 2012, Pagliuca registered for a 30-day subscription to a website that is a



popular means for individuals to trade child pornography. Pagliuca allegedly downloaded hundreds of files containing images and videos of child pornography, many of which
depicted prepubescent children engaged in sexual activity with adults or other children. HSI special agents and NYSP officers confirmed Pagliuca's identity via the email address
used to register with the website, and later identified his occupation as a teacher at a public high school in Mamaroneck. Pagliuca was arrested at his residence in Somers, New
York. Pagliuca is charged with one count of possession of child pornography, which carries a maximum sentence of 20 years in prison, and one count of receipt of child
pornography, which carries a mandatory minimum sentence of five years in prison and a maximum sentence of 20 years in prison. The maximum potential sentences in this case
are prescribed by Congress and are provided here for informational purposes only, as any sentencing of the defendant will be determined by the judge. Any individuals who believe
they have information concerning Nicholas Pagliuca that may be relevant to the investigation should contact HSI through its toll-free hotline at 1-866-DHS-2ICE; TTY for hearing
impaired: (802) 872-6196. This hotline is staffed around-the-clock by investigators. The charges in the complaint are merely accusations. The defendants are presumed innocent
until proven guilty. The government's case is being prosecuted by the U.S. Attorney's Office – Southern District of New York's White Plains Division. In case of any query regarding
this article or other content needs please contact: editorial@plusmediasolutions.com 
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DHS  Be safe on Black Friday - but not TOO safe  View Clip 
11/24/2016
TheStack.com

...guests at tomorrow's party, it's only responsible of the Department of Homeland Security to issue an advisory to American consumers... 
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Head Line  US Federal Contract Notice  Department of Homeland Security (Washington) Issues Solicitation for "Preventative Maintenance and Repair Program for the
Northwest Region"
11/24/2016
US Official News

WASHINGTON: Department of Homeland Security, Customs and Border Protection officer has issued requirement for "Preventative Maintenance and Repair Program for the
Northwest Region"Solicitation No: HSBP1016R00400Notice Type: SolicitationPosted Date: November 23, 2016Description: The U.S. Department of Homeland Security/Customs
and Border Protection (DHS/CBP) is issuing this Request for Proposal (RFP) for the Preventative Maintenance and Repair Program for the Northwest Region. The contractor shall
provide all labor, supervision, tools, materials, parts, equipment, transportation, licenses, permits, certifications and management necessary to provide for equipment and system
maintenance and repairs at Government facilities in the Northwest Region. The estimated period of performance shall be a twelve (12) month Base Period plus four (4) additional
12 month option periods. This acquisition will be a 100% Small Business Set Aside. All work will be performed at various CBP facilities throughout the Northwest Region. 

Set Aside: Total Small BusinessThe NAICS code number for this requirement: 561Contact Details: 1300 Pennsylvania Avenue, N.W., Room 1310 NP Washington, District of
Columbia 20229 United StatesPoint of Contact(s): Jonathan W. Diggs, Senior Contract Specialist Jonathan.W.Diggs@cbp dhs gov 
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Meet the man who could lead Trump's immigration crackdown  View Clip 
11/24/2016
Hill Online, The

...I would spray him with Mace,' MORE's candidates to lead the Department of Homeland Security (DHS) has long been seen on the right as... 
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United States  5 Business Based Immigration Considerations Under President-Elect Trump
11/24/2016
Mondaq

While the incoming Trump Administration has not been entirely clear about how aggressively it will pursue a change of business immigration, and its primary stated agenda is an
enforcement action against undocumented immigrants, there have been some indications on what changes to business based immigration to expect under a Trump Administration.

Focus on Visa Abuse Investigations: 

President-elect Trump on Monday, November 21, 2016, released a short video detailing his immediate plans in office.1 In the video, Trump focused on directing the Labor
Department to investigate visa abuses. This is consistent with President-Elect Trump's Position Paper on Immigration where he details his plans to implement a nationwide e-verify
requirement, create a visa-tracking system, and instill enhanced penalties for individuals overstaying a visa 2 

The Center for Immigration Studies, a non-profit which routinely presents on immigration before Congress, created a report on immigration actions the next president could take.
The report also finds that there could be increased site visits and compliance under the next administration. The report indicates that the next administration could restore USCIS
Fraud Detection and National Security (FDNS) Division's analytical program to conduct regular benefits fraud assessments to determine the fraud rates by visa category and
implement enhanced screening for categories and types of applicants deemed to be higher risk; direct ICE and USCIS to coordinate and initiate a program to systematically
investigate, prosecute, or take available civil actions against abuses within each of the nonimmigrant worker categories, and/ or issue an executive order directing employers
violating immigration or employment law provisions be barred from using immigration programs for a period of two to five years, depending on the severity of the violation 3 

President-Elect Cabinet Choices Impact on Immigration: 

President-Elect Donald Trump has nominated Republican Senator Jeff Sessions III to be the next Attorney General. This selection could impose various impacts on employment-
based immigration law. Throughout his career in the Senate, Senator Sessions has spearheaded the fight against immigration reform and has encouraged imposing severe
restrictions on visas and expanding immigration enforcement.4 

The Attorney General has a powerful role under the Immigration and Nationality Act (INA) including managing the nation's immigration courts, creating new regulations, controlling
U.S. borders from the entry of illegal immigrants, determining how many employees USCIS should require, review past administrative determinations in immigration proceedings
(including Board of Immigration Appeals' decisions), "delegate such authority and perform such other acts as [he/she] determines to be necessary for carrying out this section," and
determining if an actual or imminent mass influx of aliens presents urgent circumstances requiring a Federal response to authorizing state or local law enforcement to perform
duties under the NA.5 Even though the Department of Homeland Security (DHS) administers and enforces the INA, the Attorney General's determination and ruling on all
questions of law is controlling.6 

Further, Senator Jeff Session's website states that he was one of the leading opponents of Senate Bill 744 "Border Security, Economic Opportunity, and Immigration Modernization
Act" or, more commonly known as the "Gang of Eight" bill which would increase the number of nonimmigrant workers coming to the United States. He also says he, "promotes an
immigration policy that prioritizes the jobs, wages, and security of the American people."7 

In addition to appointing Senator Jeff Sessions to be the next Attorney General, there have been rumors circulating that Kansas Secretary of State Kris Kobach may be on the short
list to potentially head the Department of Homeland Security 8 On Sunday, November 20th, Secretary Kobach revealed his Strategic Plan for his first year in the Department of
Homeland Security, should he be appointed. The plan included a resurrection of the National Security Entry-Exit Registration System, or NSEERS, which Secretary Kobach
designed and implemented. According to the Department of Homeland Security, "NSEERS was first implemented in 2002 as a temporary measure in the aftermath of the
September 11, 2001, terrorist attacks and was designed to record the arrival, stay, and departure of certain individuals from countries chosen based on an analysis of possible
national security threats. The NSEERS registration required approximately 30 minutes in secondary inspection, per person, per arrival; and NSEERS registrants were also required
to register upon departure at one of the 118 designated ports of departure, limiting travel flexibility. Since NSEERS was created, DHS has implemented several automated systems
that capture arrival and/or exit information, making the manual entry of this data via the NSEERS registration process redundant, inefficient and unnecessary. The improved and
expanded DHS and Department of State systems capture the same information for visitors, regardless of nationality."9 Additionally, Kobach has represented U.S. citizens, cities,
and states in cases involving illegal immigration, and "led Department of Justice reforms of the immigration court system, resulting in the reshaping of the Board of Immigration



Appeals in 2002."10 

Potential Changes to the H-1B Visa 

There are several changes President-Elect Trump could implement to the H-1B visa. President Elect Trump's Position Paper on immigration states that he plans to increase the
prevailing wage for H-1B specialty occupation visas and require companies hire American workers prior to hiring foreign nationals if filing an H-1B. 11 The Center for Immigration
Studies report detailed several actions the next administration could take with regards to the H-1B visa.12 Some of these actions include increasing fees employers pay for H-1B
visas, increasing the salary for H-1B workers, deny H-1B visas if the company hiring the worker laid off citizens or resident aliens, and deny H-1B visas to employers who violated
various employment laws. It is unclear whether any of these updates will be implemented by the incoming administration. 

Constitutional Limits on Trump Action 

While President-Elect Trump has championed immigration enforcement and changes to the current immigration system as one of his key talking points in the 2016 election season,
he is required structure our nation's immigration policy using the regulatory process, executive actions, policy decisions, and working with Congress. Even though the Republican
party will have majority power over the executive and legislative branches, there are still constitutional limits on what the legislative and executive branches can do monitored by-
laws and a court system that sets boundaries on government actions.13 Further, restrictions on high-skilled immigration could have a devastating impact on our country with
companies in key sectors of the economy fighting to find and retain highly skilled workers. Companies will likely speak out on the negative impacts restricting high-skilled
immigration could have on corporate growth. 

President Obama's Immigration Legacy and Preparing for President-Elect Trump's Administration 

President Obama is attempting to ensure several of his immigration initiatives are implemented before Trump takes office on January 20th. One of those initiatives includes the
DHS passage of Final Rule, "Retention of EB-1, EB-2, and EB-3 Immigrant Workers and Program Improvements Affecting High-Skilled Nonimmigrant Workers," on November 18,
2016 that implements provisions of The American Competitiveness in the 21St Century Act, "AC-21" of 2000 and a second federal law, the American Competitiveness and
Workforce Improvement Act of 1998 (ACWIA). This rule becomes effective on January 17th, 2017.14 

If DHS did not publish the final rule, the Trump Administration could have easily and immediately changed USCIS operating procedures and adjudications rules affecting H-1B
portability and a broad category of Employment-based I-140 Adjustments. With the publication of a Final Rule, the incoming Administration would have to formally rescind this
regulation or publish new, superseding proposed rules if it wishes to substantially change the underlying policy, opening the action to public scrutiny, Congressional intercession,
and a potential court challenge. 

Footnotes 

[1] http://www nytimes.com/2016/11/21/us/politics/donald-trump-presidency html 

[2] https://assets donaldjtrump.com/Immigration-Reform-Trump pdf 

[3] http://cis.org/A-Pen-and-a-Phone-79-immigration-actions-the-next-president-can-take 

[4] http://immigrationimpact com/2016/11/18/jeff-sessions-immigration-policy/ 

[5] https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-769 html 

[6] https://www.dhs.gov/topic/immigration-enforcement;http://immigrationimpact com/2016/11/18/jeff-sessions-immigration-policy 

[7] http://www sessions.senate.gov/public/index.cfm/immigration 

[8] http://www cnn.com/2016/11/21/politics/kris-kobach-donald-trump-department-of-homeland-security/ 

[9] https://www.dhs.gov/dhs-removes-designated-countries-nseers-registration-may-2011 

[10] https://www sos.ks.gov/about/about_news_biography.html 

[11] https://assets donaldjtrump com/Immigration-Reform-Trump pdf 

[12] http://cis.org/A-Pen-and-a-Phone-79-immigration-actions-the-next-president-can-take 

[13] http://immigrationimpact com/2016/11/09/donald-trump-immigrant-rights/ 

[14] https://www.federalregister.gov/documents/2016/11/18/2016-27540/retention-of-eb-1-eb-2-and-eb-3-immigrant-workers-and-program-improvements-affecting-high-skilled 

The content of this article is intended to provide a general guide to the subject matter. Specialist advice should be sought about your specific circumstances. 

Ms Melissa Winkler Fakhoury Law Group 3290 West Big Beaver Rd. Suite 510 Troy MI - 48084 UNITED STATES Tel: 2486434900 Fax: 2486434907E-mail:
rami@employmentimmigration com URL: www employmentimmigration.com 
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Green Valley/Henderson View

Suit donations needed: Through Nov. 30, Farmers Insurance is accepting donations of gently worn business suits for men or women to help ease the transition from military to the
civilian workforce for veterans. Drop off donations to the office of Farmers Insurance District Manager Robert Jaramillom, 3755 Breakthrough Way, Suite 250, or call 702-987-5910
to arrange for pick up. 

Giving thanks: Henderson-based charity HopeLink is partnering with St. Thomas More Catholic Community to provide Thanksgiving meals for low-income seniors Nov. 24. For the
17th year, Thanksgiving for Seniors will be providing meals to seniors who are homebound, disabled and without family, transportation or food. Approximately 900 residents in 16
Southern Nevada low-income senior citizen communities will be fed this upcoming holiday. Contact Don Miller at 702-556-0576. 

Bike share: The Regional Transportation Commission's recently launched RTC Bike Share program in downtown Las Vegas will be providing half off all single-ride passes through
Dec. 31. The program allows residents to rent a bike for a certain amount of time. t costs $4 for a 30-minute ride, $8 for 24-hour passes and $20 for a 30-day membership. There
are 21 bike stations across downtown. Visit bikeshare.rtcsnv.com. 

The Las Vegas Great Santa Run: The run benefiting Opportunity Village is set for Dec. 3 in downtown Las Vegas. Registration is $45 for adults, $25 for children ages 6-12 and $15
for children ages 2-5. To register, visit bit.ly/2cXkffc. For sponsorships, contact Veronica Atkins at atkinsv@opportunityvillage org Visit opportunityvillage.org. 

Home For The Holidays: Walker Furniture will be seeking nomination letters through Dec. 4 to assist individuals and families in Clark County in need for the 23rd Home For The
Holidays program, which will provide 30 recipients with a houseful of new furniture. Nominations are made by members of the community writing a letter describing the prospective
recipient 's situation. Letters can be mailed to Larry Alterwitz, CEO, Walker Furniture, 301 S. Martin Luther King Blvd., Las Vegas, NV 89106; faxed to 702-384-7772; or emailed to
mclucus@walkerfurniture.com 

New student information sessions: The College of Southern Nevada invites prospective students and those just beginning the college search process to attend new student
information sessions. The sessions will offer information on topics for new students, including financial aid, programs, degrees and certificates available at CSN, how to start at
CSN and more. The next session is planned from 3 to 5 p.m. Dec. 6 at the North Las Vegas campus, 3200 E. Cheyenne Ave. Visit csn.edu/informationalsessions. 

Digital food pantry: Lutheran Social Services of Nevada is offering families the ability to access food with the launch of DigiMart, an online food pantry system. Clients can log into
the food database on desktop kiosks at LSSN or on home computers to shop for food. Clients of the DigiMart system will be assigned points that will be used like money to
"purchase" food. A key component of DigiMart is that LSSN will "price" food that has higher nutritional value for fewer points than items that are less nutritious. Points will be
replenished every 30 days. 

Weatherization program: HELP of Southern Nevada is accepting applications for its Weatherization program, which assists low-income households occupied by seniors, those who
are physically challenged and homes with children, to prepare for extreme summer and winter weather. This year, Southwest Gas is teaming up with the nonprofit through its
Energy Share program, a bill assistance program to help those facing economic hardships. Through the program, customers can seek support on past-due natural gas energy bills.
Qualified individuals may also receive assistance in replacing a natural gas appliance. Once an application is accepted, trained weatherization staff members will visit and examine
homes and perform an energy audit. Repairs may include weather stripping, blowing insulation, broken windows, testing gas appliances, heating and air conditioning evaluations,
refrigerator efficiency checks and installation of solar screens and other energy-saving devices. Visit helpsonv.org, call 702-795-0575 or visit the nonprofit at 1640 E. Flamingo
Road between 7 a.m. and 5 p.m. Monday through Thursday. 

Elks membership: The Benevolent and Protective Order of Elks, founded 150 years ago, is an organization of adults seeking to engage in charitable work at the local and national
levels. Membership is open to men and women. Examples of efforts include providing scholarships to high school graduates in an amount (annually second only to the federal
government), providing school supplies to at-risk schools in the local community, food baskets to families in need during the Thanksgiving and Christmas holidays, participating in
drug awareness programs in local schools and being active in veterans and veteran organizations. Call the Henderson/Green Valley Lodge 2802, 631 E. Lake Mead Parkway, at
702-565-9959 or visit tinyurl com/elksgv. 

Business license kiosks: City of Las Vegas Business Licensing has deployed two kiosks providing English- and Spanish-speaking customers with alternate methods of conducting
business with the city of Las Vegas. The first is in the first-floor lobby at the Development Services Center, 333 N. Rancho Drive. The second is at the Las Vegas Metro Chamber of
Commerce, 575 Symphony Park Ave., Suite 100. Some of the tasks that can be completed on the new kiosks include: apply for a business license; manage business license; pay
business license renewals; visit required state websites; print forms; take customer surveys; and report problems. Call the Business Licensing department at 702-229-6281. 

Degrees, internships, scholarships, enrollments and contests: 

Scholarship deadlines: The Public Education Foundation is encouraging high school seniors to begin the application process for scholarships, with most deadlines being Feb. 14,
2017. Slightly under 500 students received a scholarship in 2015. 

Financial literacy program: City National Bank is accepting applications for grants to support literacy and financially-based literacy projects at public and private elementary, middle
and high schools in five states. Administered through City National's Reading is The Way Up literacy program, this year's program will award up to $80,000 in literacy and financial
literacy grants. Visit readingisthewayup.org. 

Helldorado Parade applications: Parade entry applications for the 2017 Las Vegas Helldorado Parade are open. The parade is planned for May 13 on Fourth Street. There is no fee
to enter the parade. High school marching bands are to receive $1,000 for participating. High school groups that build and enter a float are to receive $1,500. Community members
are welcome to enter at no charge. Download an application packet at tinyurl com/gmqp32v. The deadline is April 20, 2017. Call 702-229-6672. 

Insomnia study for cancer survivors: Participants will be randomized between three different treatments: Yoga twice a week for 75-minute sessions for four weeks; Problem
Focused Behavioral Therapy weekly for 90-minute sessions for eight weeks; and Health Education twice a week for 75-minute sessions for four weeks. In addition to the weekly
classes, all participants participate in five assessment periods. These assessments include a blood draw, six-minute walk, handgrip test, questionnaires, daily diaries and wearing
an activity monitor. The assessments will take place before the classes, halfway through the classes, after the last class, three and six months after class completion. All classes
and assessments will be at The Breast Center at Sunrise Hospital, 3186 S. Maryland Parkway. All class materials will be provided to the study participants, and there is no charge
for the classes. Study participants will be paid a small amount for each assessment. In order to be eligible for the study, study participants must: 

— Be 18 years of age or older 

— Have a confirmed diagnosis of cancer 

— Have received either surgery, chemotherapy, or radiation therapy 

— Have completed all therapy within the last 2-24 months 

— Have sleep problems 3 or more nights a week 

— Have had sleep problems for 3 or more months 

Interested survivors should call the Nevada Cancer Research Foundation at 702-384-0013 and ask about the Insomnia Study. t will take about 15 minutes to evaluate eligibility for
the study. 

Singing auditions: The Southern Nevada Musical Arts Society is seeking singers to to perform the great masterworks with its 65-voice Musical Arts Chorus & Orchestra. The group
is also set to accompany Andrea Bocelli for the eighth time at the MGM Grand on Dec. 3. There are also openings in the 20-voice Musical Arts Singers choral ensemble. An
audition is necessary for membership in SNMAS ensembles. Audition information may be found at snmas com. Interested singers should call Dr. Douglas R. Peterson at 702-451-
6672. 

Mystere Open Rehearsals: The events are offered from 3 to 3 30 p.m. Saturdays at the Mystere Theatre inside TI, 3300 Las Vegas Blvd. South. Visitors are offered the opportunity
to observe cast members from the show as they rehearse for the evening's performance. Guests will also receive an offer of two tickets for $99 by presenting a special voucher
from the open rehearsal at the box office. All ages are welcome. Call 702-894-7722. 

Nominate veterans for veteran of the month: Nevada's Veteran of the Month award recognizes veterans statewide who contribute their time and energy in support of veterans and



the military, and/or who take pride in caring and nurturing their local communities. The program is managed by the Nevada Department of Veterans Services, which continuously
seeks potential honorees. Anyone can nominate potential candidates. Submissions must be on an official form and will be reviewed by members of the Veterans Service
Commission at its quarterly meetings. The members then make final decisions on who is chosen. Submissions are accepted throughout the year, and nomination deadlines are
three weeks prior to each VSC quarterly meeting. To nominate: 

— Read the attached VOM guidelines at veterans.nv gov. 

— Download and complete VOM nomination packet under "Services." Nomination packets must include a copy of the nominee's DD-214 Form and a photo of the nominee. For
assistance in obtaining a copy of a DD-214 form, call the Nevada Department of Veterans Services, VAST Section, at 775-321-4880. 

— Nomination packets can be filled out online, saved, printed, signed and mailed to: Nevada Department of Veterans Services, Attn: Pamela Roberts, 6880 S. McCarran Blvd.,
Bldg. A, Suite 2, Reno, Nev. 89509. 

— Completed packets can also be scanned and emailed to Roberts at robertsp@veterans.nv.gov or faxed to 775-688-1656. 

Cybersecurity and Information Assurance degree: WGU Nevada is now accepting applications for its newest online master 's degree program, Science in Cybersecurity and
Information Assurance. The new program offers coursework that aligns with the latest standards from national security organizations, including the Department of Homeland
Security, the Department of Defense and the National Security Agency. The program is designed for experienced information systems professionals or individuals with real-world IT
experience who are seeking a master's degree and planning to become certified in ethical hacking or computer forensic investigation. WGU Nevada's terms are six months long,
and students may enroll on the first of any month, completing as many courses as they are able for a flat-rate tuition of about $3,000 per term. Visit nevada.wgu edu/cybersecurity. 

Leadership Academy enrollment: Leadership Academy of Nevada is enrolling students for the 2016-17 school year. LANV focuses on developing leaders through delivery of a
liberal-arts education via cutting-edge technology in grades six through 12 throughout Nevada. Regularly scheduled Enrollment Information Meetings are held online and in Las
Vegas so that parents and students can learn more. A list of Enrollment Information Meeting dates, times, and places can be found at lanv.org. 

Teaching scholarships: WGU Nevada is partnering with the Nevada Department of Education to offer up to 20 full-ride scholarships to residents who wish to pursue a career in
teaching. In 2015, the Nevada Department of Education provided $240,000 to WGU Nevada as part of the Nevada Legislature's Teach Nevada Scholarship Initiative. Individuals
interested in applying are required to complete WGU Nevada's Alternate Route to Licensure program for elementary and secondary teaching. The ARL program is an accelerated
pathway for individuals who already hold a bachelor's degree but do not have a teaching license. After successful completion of the accelerated program, students will have
completed a series of rigorous courses, in-person observations and clinical experiences in a public school classroom that prepares them to be effective teachers. Winning
scholarship recipients will be awarded $3,000 per term, not to exceed a total of $12,000 per student. Scholarships are available to new students who possess a bachelor's or
master's degree in a non-education related field from an accredited university. To learn more about the scholarship, email scholarships@wgu edu Visit nevada.wgu.edu. 

Latin Chamber scholarship: In collaboration with the Las Vegas Latin Chamber of Commerce, WGU Nevada is encouraging professionals to embark on continuing education by
offering more than $30,000 in scholarships to members of the chamber through its Las Vegas Otto Merida Scholarship program. The scholarships, valued at up to $3,200 per
student, will be applied at the rate of $800 per six-month term, renewable for up to four terms. Scholarships are available to new students looking to earn a bachelor 's or master's
degree in any of WGU Nevada's more than 50 degree programs in information technology, business, teacher education, or health care. Potential awardees must be a member of
the chamber, or belong to a member company, which comprises more than 800 members. The WGU Nevada Otto Merida Scholarship was created in honor of the founder and
chief executive officer of the Latin Chamber of Commerce. Visit nevada.wgu edu/LVLCC. 

Host families sought for exchange students: International Experience USA, a nonprofit high school student exchange organization approved by the U.S. Department of State, is
seeking host families in the Las Vegas Valley to provide room and board, help with transportation and provide emotional support to exchange students. The students provide their
own insurance and personal spending money. Visit ie-usa org or contact Carol Myint at 507-301-3615 or c myint@international-experience.net 

Health trials and other volunteer-oriented information: 

Volunteer coaches: The Elite Las Vegas Wildcats, comprising tackle football and cheerleading for youths 7 to 14, is a nonprofit within the National Youth Sports League, affiliated
with USA Football, a partner of the NFL. The Wildcats are looking for volunteer coaches for over 135 student athletes. No experience is required. Coaching clinics and course
opportunities will be provided. Each volunteer will be required to submit a background check (a $10 fee). Football coaches will be required to obtain USA Football Certification for
coaching (a $25 fee for an online membership). Email elitelvwildcats@yahoo.com or call Katie Grossardt at 702-426-9039. 

Sunset Stewards volunteers: Volunteers are sought for Clark County Parks and Recreation 's Sunset Stewards program, which involves patrolling Sunset Park for at least four
hours each month. Stewards report problems and interact with park patrons in a positive way in order to educate them about what behavior is appropriate at the Sunset lake and
elsewhere on the grounds of the 323-acre regional facility. Volunteers are to be trained about how to interact with park patrons in a non-confrontational manner. Volunteers are
required to undergo a police background check and asked to have a cellphone with camera capabilities in order to document graffiti, vandalism or other concerns they may
encounter on their rounds. They will be provided a volunteer vest and have the option of being provided a trash grabber to pick up small pieces of garbage. Call 702-455-8200 or
email sunsetstewards@ClarkCountyNV.gov 

Shingles clinical trial: The FV-100 shingles clinical trial has several sites in Las Vegas and is currently enrolling to test a potential treatment for shingles. This could prevent long-
lasting post-herpetic neuralgia pain for patients who are able to recognize the early signs of the disease and receive treatment within 72 hours of the first signs/symptoms of
shingles. Patients must meet the following criteria to prequalify for the study: be 50 or older; able to receive the first dose of study medication within 72 hours of a possible shingles
rash appearing; have not received the shingles vaccine; have a history of no more than two episodes of shingles; and the onset of shingles must not be on face, eyes, or mouth.
Visit GotShingles.com. The website allows for a Z P code search to find participating physicians in your area. 

Alzheimer 's study: The Cleveland Clinic and Cleveland Clinic Lou Ruvo Center for Brain Health are recruiting participants for their new, multicenter Alzheimer's disease treatment
trial EMERGE. The main purpose of the study is to determine if the experimental drug B11B037 can slow the progression of symptoms in early AD. Men and women 50 to 85
diagnosed with AD and experiencing mild cognitive impairment with common symptoms, such as memory loss, are needed to complete the randomized, double-blind, placebo-
controlled study. Additional study requirements include having a Clinical Dementia Rating-Global score of 0 5, a positive amyloid Position Emission Tomography scan and a reliable
caregiver. Study participants will visit their respective trial sites to receive monthly injections during the course of the 78-week trial. The severity of dementia and changes in
functional and cognitive impairment in participants will be measured and compared to evaluate the drug's ability in slowing the progression of AD. Tests and assessments to
monitor participants' health include the completion of several interviews and questionnaires to measure how they are thinking, feeling and performing in everyday activities; physical
examinations; Magnetic Resonance Imaging scans; PET (positron emission tomography); and measurements of vital signs. Call 216-445-9009. To enroll at Lou Ruvo, call 702-
483-6000 or call Monica Guerra at 702-701-7893. For more information about ongoing trials, visit ClevelandClinic org/clinicaltrials. 

Ongoing health events and blood drives: 

Yoga For Seniors: Atria Seville, 2000 N. Rampart Blvd., plans to offer a chair yoga and meditation class for seniors from 2 to 3 p m. the second and fourth Wednesday of the
month. The class is led by master Mitch Menik and is open to the public. Sign in at the front desk. Visit atriaseville com or call 702-804-6800. 

Yoga with Christian: The sessions are slated from 9 to 10 a.m. Thursdays at the MountainView Hospital Medical Office Building, H2U, Suite 114, 3150 N. Tenaya Way. The cost is
$5 per class. Registration is required. Call 702-233-5474 or visit mountainview-hospital.com. 

Southern Nevada Health District app: The Walk Around Nevada app is a free, online program that helps participants increase physical activity by virtually logging 1,442 miles as
they walk around the state. It can be downloaded through the Apple store for iOS devices or from Google Play for Android. Visit gethealthyclarkcounty.org or SNHD info/apps. 

Free blood pressure screenings: The screenings are scheduled from 10 to 11 a m. Tuesdays at the MountainView Hospital Medical Office Building, H2U, Suite 114, 3150 N.
Tenaya Way. Registration is required. Call 702-233-5474 or visit mountainview-hospital.com. 

MS Stretch & Flex: The events are planned for 10 30 to 11:30 a.m. Thursdays at the MountainView Hospital Medical Office Building, H2U, Suite 114, 3150 N. Tenaya Way. This
class is free for people with multiple sclerosis and current members of H2U. There is a $5 fee for others. Registration is required. Call 702-233-5474 or visit mountainview-
hospital com. 

Bladder Cancer Support Group: The group is set to meet from 6 to 7:30 p m. the fourth Wednesday of the month at Summerlin Hospital Medical Center, 657 N. Town Center Drive.
Email donrosiew@gmail.com or terikoehler@gmail com 

Cervical Cancer Support Group: The group is set to meet at Summerlin Hospital Medical Center, 657 N. Town Center Drive, and is facilitated by Branda Kent, Nevada Chapter



leader for the Cervical Cancer Coalition. For upcoming meeting information, call Ginger Fidel, Summerlin Hospital Oncology Program coordinator, at 702-233-7751. 

Walk with a UMC Doc: Free Walk with a UMC Doc events are planned at 9 30 a.m. the third Thursday of the month at the Springs Preserve, 333 S. Valley View Blvd. Visit
umcsn com. 

STD Testing: Free weekly STD screenings are available at the Gay and Lesbian Center of Southern Nevada and the Richard Steele Boxing Facility. Visit snhd info/sexual-health-
clinic. Free testing is also available from 8:30 a m. to noon and 1 to 4 30 p.m. Monday through Friday at the Aid for A DS of Nevada offices, 1120 Almond Tree Lane. No
appointments are necessary, and anyone 13 or older will be tested. Visit afanlv.org. 

Better Breathers Club plans meetings: The American Lung Association in Nevada invites those with lung health disease, their loved ones and caregivers to a Better Breathers Club
meetings planned at the following locations and times each month: 

— Second Tuesdays, noon to 1 p.m. in the conference room at Centennial Hills Hospital, 6900 N. Durango Drive; RSVP by calling 702-835-9898. 

— Last Fridays, 3 to 4 p m. at Prestige Care at Mira Loma, 2520 Wigwam Parkway; 702-431-6348. 

— First Thursdays, 1 to 2 p.m. at St. Rose Women's Care and Outreach Center, 2651 Paseo Verde Parkway; 702-616-4910. 

— First Wednesdays, 6 to 7 30 p.m., United in Hope: Lung Cancer Survivors Support Group, at Kindred Hospital Las Vegas, 2250 E. Flamingo Road; at 702-353-2039 or
lysa71@cox.net 

— Fibromyalgia group meetings: The Fibromyalgia Friends Support Group of Southern Nevada is scheduled to meet during lunch and evening sessions the second and third
Thursday of the month. Lunch meetings are set from 1 to 3 p.m. at the Fiesta Henderson buffet, 777 W. Lake Mead Parkway. Evening meetings are planned from 6 30 to 8 30 p.m.
at the Barbara Greenspun Women's Care Center, 2651 Paseo Verde Parkway, Suite 180. Visit fmfriends org. 

— Breast cancer empowerment group: A free Breast Cancer Empowerment/Support Group is set to meet from 6 to 7:30 p.m. the second Tuesday of the month at Summerlin
Hospital Medical Center, 657 N. Town Center Drive. Topics vary and include guest speakers, resources and open discussion with the goal of helping to empower and support
women. RSVP by calling 702-233-7155. 

— Stroke support group: The Stroke Support Group is set to meet at various times monthly: 

— From 3 to 4 p.m. the fourth Thursday of the month at Summerlin Hospital Medical Center, 657 N. Town Center Drive, 702-233-7061. 

— From 3 to 4 p.m. the second Tuesday of the month at Centennial Hills Hospital, 6900 N. Durango Drive, 702-629-1309. 

— From 10 a.m. to noon the first Saturday of the month at the South Magna Conference Center, south of the Desert Springs Hospital main entrance, 2075 E. Flamingo Road, 702-
369-7560. Recommended parking is off Bruce Street. Lunch is provided. 

— From 10 to 11 30 a m. the fourth Wednesday of the month on the fourth floor of Valley Hospital, 620 Shadow Lane. Call 702-388-8441 or 702-388-4619. Light refreshments will
be served. 

— From 2 to 3:30 p.m. the fourth Wednesday of the month on the fourth floor in the acute rehabilitation unit in the dining room at Valley Hospital, 620 Shadow Lane. Call 702-388-
8441 or 702-388-4619. Light refreshments will be served. 

Cardiac support group meetings: 

— At 10 a.m. the third Saturday of the month in the cafeteria at Desert Springs Hospital, 2075 E. Flamingo Road. Call 702-369-7560. 

— From 11:30 a.m. to 12 30 p.m. the fourth Tuesday of the month in Conference Room B at Spring Valley Hospital, 5400 S. Rainbow Blvd. RSVP by calling 702-388-4888. This
support group provides peer-to-peer patient support and education including meeting others living with heart disease, learning how to live with heart disease and having your
questions answered by knowledgeable staff members. 

— At 10:30 a.m. the third Wednesday of the month in Classroom 1A at Summerlin Hospital Medical Center, 657 N. Town Center Drive. RSVP by calling 702-233-7470. Topics vary
and include guest speakers, resources and open discussion by helping those with cardiac issues continue their recovery, provide education and encourage ongoing exercise. 

Bloodmobile drives planned across valley: UBS Bloodmobile drives are planned at multiple times and locations around the valley. Call 702-233-9620 or visit
unitedbloodservices.org and enter the code, if available. 

American Red Cross blood drives scheduled around the valley: The American Red Cross encourages residents to donate. Blood drives are planned continually across the valley.
All blood types are needed, especially O negative, A negative and B negative, on a regular basis. To schedule a donation appointment, download the Red Cross Blood Donor App,
visit redcrossblood.org or call 800-733-2767. Recently, Red Cross announced a new RapidPass program, which allows donors to complete predonation reading and health history
questions online on the day of their donation using a computer at home or work, reducing the time spent at blood drives by approximately 15 minutes. 

Return to Top

News from around the valley, Nov. 17-23, 2016
11/23/2016
Las Vegas Review-Journal

Suit donations needed: Through Nov. 30, Farmers Insurance is accepting donations of gently worn business suits for men or women to help ease the transition from military to the
civilian workforce for veterans. Drop off donations to the office of Farmers Insurance District Manager Robert Jaramillom, 3755 Breakthrough Way, Suite 250, or call 702-987-5910
to arrange for pick up. 

Giving thanks: Henderson-based charity HopeLink is partnering with St. Thomas More Catholic Community to provide Thanksgiving meals for low-income seniors Nov. 24. For the
17th year, Thanksgiving for Seniors will be providing meals to seniors who are homebound, disabled and without family, transportation or food. Approximately 900 residents in 16
Southern Nevada low-income senior citizen communities will be fed this upcoming holiday. Contact Don Miller at 702-556-0576. 

Bike share: The Regional Transportation Commission's recently launched RTC Bike Share program in downtown Las Vegas will be providing half off all single-ride passes through
Dec. 31. The program allows residents to rent a bike for a certain amount of time. t costs $4 for a 30-minute ride, $8 for 24-hour passes and $20 for a 30-day membership. There
are 21 bike stations across downtown. Visit bikeshare.rtcsnv.com. 

The Las Vegas Great Santa Run: The run benefiting Opportunity Village is set for Dec. 3 in downtown Las Vegas. Registration is $45 for adults, $25 for children ages 6-12 and $15
for children ages 2-5. To register, visit bit.ly/2cXkffc. For sponsorships, contact Veronica Atkins at atkinsv@opportunityvillage org Visit opportunityvillage.org. 

Home For The Holidays: Walker Furniture will be seeking nomination letters through Dec. 4 to assist individuals and families in Clark County in need for the 23rd Home For The
Holidays program, which will provide 30 recipients with a houseful of new furniture. Nominations are made by members of the community writing a letter describing the prospective
recipient 's situation. Letters can be mailed to Larry Alterwitz, CEO, Walker Furniture, 301 S. Martin Luther King Blvd., Las Vegas, NV 89106; faxed to 702-384-7772; or emailed to
mclucus@walkerfurniture.com 

New student information sessions: The College of Southern Nevada invites prospective students and those just beginning the college search process to attend new student
information sessions. The sessions will offer information on topics for new students, including financial aid, programs, degrees and certificates available at CSN, how to start at
CSN and more. The next session is planned from 3 to 5 p.m. Dec. 6 at the North Las Vegas campus, 3200 E. Cheyenne Ave. Visit csn.edu/informationalsessions. 

Digital food pantry: Lutheran Social Services of Nevada is offering families the ability to access food with the launch of DigiMart, an online food pantry system. Clients can log into
the food database on desktop kiosks at LSSN or on home computers to shop for food. Clients of the DigiMart system will be assigned points that will be used like money to
"purchase" food. A key component of DigiMart is that LSSN will "price" food that has higher nutritional value for fewer points than items that are less nutritious. Points will be



replenished every 30 days. 

Weatherization program: HELP of Southern Nevada is accepting applications for its Weatherization program, which assists low-income households occupied by seniors, those who
are physically challenged and homes with children, to prepare for extreme summer and winter weather. This year, Southwest Gas is teaming up with the nonprofit through its
Energy Share program, a bill assistance program to help those facing economic hardships. Through the program, customers can seek support on past-due natural gas energy bills.
Qualified individuals may also receive assistance in replacing a natural gas appliance. Once an application is accepted, trained weatherization staff members will visit and examine
homes and perform an energy audit. Repairs may include weather stripping, blowing insulation, broken windows, testing gas appliances, heating and air conditioning evaluations,
refrigerator efficiency checks and installation of solar screens and other energy-saving devices. Visit helpsonv.org, call 702-795-0575 or visit the nonprofit at 1640 E. Flamingo
Road between 7 a.m. and 5 p.m. Monday through Thursday. 

Elks membership: The Benevolent and Protective Order of Elks, founded 150 years ago, is an organization of adults seeking to engage in charitable work at the local and national
levels. Membership is open to men and women. Examples of efforts include providing scholarships to high school graduates in an amount (annually second only to the federal
government), providing school supplies to at-risk schools in the local community, food baskets to families in need during the Thanksgiving and Christmas holidays, participating in
drug awareness programs in local schools and being active in veterans and veteran organizations. Call the Henderson/Green Valley Lodge 2802, 631 E. Lake Mead Parkway, at
702-565-9959 or visit tinyurl com/elksgv. 

Business license kiosks: City of Las Vegas Business Licensing has deployed two kiosks providing English- and Spanish-speaking customers with alternate methods of conducting
business with the city of Las Vegas. The first is in the first-floor lobby at the Development Services Center, 333 N. Rancho Drive. The second is at the Las Vegas Metro Chamber of
Commerce, 575 Symphony Park Ave., Suite 100. Some of the tasks that can be completed on the new kiosks include: apply for a business license; manage business license; pay
business license renewals; visit required state websites; print forms; take customer surveys; and report problems. Call the Business Licensing department at 702-229-6281. 

Degrees, internships, scholarships, enrollments and contests: 

Scholarship deadlines: The Public Education Foundation is encouraging high school seniors to begin the application process for scholarships, with most deadlines being Feb. 14,
2017. Slightly under 500 students received a scholarship in 2015. 

Financial literacy program: City National Bank is accepting applications for grants to support literacy and financially-based literacy projects at public and private elementary, middle
and high schools in five states. Administered through City National's Reading is The Way Up literacy program, this year's program will award up to $80,000 in literacy and financial
literacy grants. Visit readingisthewayup.org. 

Helldorado Parade applications: Parade entry applications for the 2017 Las Vegas Helldorado Parade are open. The parade is planned for May 13 on Fourth Street. There is no fee
to enter the parade. High school marching bands are to receive $1,000 for participating. High school groups that build and enter a float are to receive $1,500. Community members
are welcome to enter at no charge. Download an application packet at tinyurl com/gmqp32v. The deadline is April 20, 2017. Call 702-229-6672. 

Insomnia study for cancer survivors: Participants will be randomized between three different treatments: Yoga twice a week for 75-minute sessions for four weeks; Problem
Focused Behavioral Therapy weekly for 90-minute sessions for eight weeks; and Health Education twice a week for 75-minute sessions for four weeks. In addition to the weekly
classes, all participants participate in five assessment periods. These assessments include a blood draw, six-minute walk, handgrip test, questionnaires, daily diaries and wearing
an activity monitor. The assessments will take place before the classes, halfway through the classes, after the last class, three and six months after class completion. All classes
and assessments will be at The Breast Center at Sunrise Hospital, 3186 S. Maryland Parkway. All class materials will be provided to the study participants, and there is no charge
for the classes. Study participants will be paid a small amount for each assessment. In order to be eligible for the study, study participants must: 

— Be 18 years of age or older 

— Have a confirmed diagnosis of cancer 

— Have received either surgery, chemotherapy, or radiation therapy 

— Have completed all therapy within the last 2-24 months 

— Have sleep problems 3 or more nights a week 

— Have had sleep problems for 3 or more months 

Interested survivors should call the Nevada Cancer Research Foundation at 702-384-0013 and ask about the Insomnia Study. t will take about 15 minutes to evaluate eligibility for
the study. 

Singing auditions: The Southern Nevada Musical Arts Society is seeking singers to to perform the great masterworks with its 65-voice Musical Arts Chorus & Orchestra. The group
is also set to accompany Andrea Bocelli for the eighth time at the MGM Grand on Dec. 3. There are also openings in the 20-voice Musical Arts Singers choral ensemble. An
audition is necessary for membership in SNMAS ensembles. Audition information may be found at snmas com. Interested singers should call Dr. Douglas R. Peterson at 702-451-
6672. 

Mystere Open Rehearsals: The events are offered from 3 to 3 30 p.m. Saturdays at the Mystere Theatre inside TI, 3300 Las Vegas Blvd. South. Visitors are offered the opportunity
to observe cast members from the show as they rehearse for the evening's performance. Guests will also receive an offer of two tickets for $99 by presenting a special voucher
from the open rehearsal at the box office. All ages are welcome. Call 702-894-7722. 

Nominate veterans for veteran of the month: Nevada's Veteran of the Month award recognizes veterans statewide who contribute their time and energy in support of veterans and
the military, and/or who take pride in caring and nurturing their local communities. The program is managed by the Nevada Department of Veterans Services, which continuously
seeks potential honorees. Anyone can nominate potential candidates. Submissions must be on an official form and will be reviewed by members of the Veterans Service
Commission at its quarterly meetings. The members then make final decisions on who is chosen. Submissions are accepted throughout the year, and nomination deadlines are
three weeks prior to each VSC quarterly meeting. To nominate: 

— Read the attached VOM guidelines at veterans.nv gov. 

— Download and complete VOM nomination packet under "Services." Nomination packets must include a copy of the nominee's DD-214 Form and a photo of the nominee. For
assistance in obtaining a copy of a DD-214 form, call the Nevada Department of Veterans Services, VAST Section, at 775-321-4880. 

— Nomination packets can be filled out online, saved, printed, signed and mailed to: Nevada Department of Veterans Services, Attn: Pamela Roberts, 6880 S. McCarran Blvd.,
Bldg. A, Suite 2, Reno, Nev. 89509. 

— Completed packets can also be scanned and emailed to Roberts at robertsp@veterans.nv.gov or faxed to 775-688-1656. 

Cybersecurity and Information Assurance degree: WGU Nevada is now accepting applications for its newest online master 's degree program, Science in Cybersecurity and
Information Assurance. The new program offers coursework that aligns with the latest standards from national security organizations, including the Department of Homeland
Security, the Department of Defense and the National Security Agency. The program is designed for experienced information systems professionals or individuals with real-world IT
experience who are seeking a master's degree and planning to become certified in ethical hacking or computer forensic investigation. WGU Nevada's terms are six months long,
and students may enroll on the first of any month, completing as many courses as they are able for a flat-rate tuition of about $3,000 per term. Visit nevada.wgu edu/cybersecurity. 

Leadership Academy enrollment: Leadership Academy of Nevada is enrolling students for the 2016-17 school year. LANV focuses on developing leaders through delivery of a
liberal-arts education via cutting-edge technology in grades six through 12 throughout Nevada. Regularly scheduled Enrollment Information Meetings are held online and in Las
Vegas so that parents and students can learn more. A list of Enrollment Information Meeting dates, times, and places can be found at lanv.org. 

Teaching scholarships: WGU Nevada is partnering with the Nevada Department of Education to offer up to 20 full-ride scholarships to residents who wish to pursue a career in
teaching. In 2015, the Nevada Department of Education provided $240,000 to WGU Nevada as part of the Nevada Legislature's Teach Nevada Scholarship Initiative. Individuals
interested in applying are required to complete WGU Nevada's Alternate Route to Licensure program for elementary and secondary teaching. The ARL program is an accelerated
pathway for individuals who already hold a bachelor's degree but do not have a teaching license. After successful completion of the accelerated program, students will have
completed a series of rigorous courses, in-person observations and clinical experiences in a public school classroom that prepares them to be effective teachers. Winning



scholarship recipients will be awarded $3,000 per term, not to exceed a total of $12,000 per student. Scholarships are available to new students who possess a bachelor's or
master's degree in a non-education related field from an accredited university. To learn more about the scholarship, email scholarships@wgu edu Visit nevada.wgu.edu. 

Latin Chamber scholarship: In collaboration with the Las Vegas Latin Chamber of Commerce, WGU Nevada is encouraging professionals to embark on continuing education by
offering more than $30,000 in scholarships to members of the chamber through its Las Vegas Otto Merida Scholarship program. The scholarships, valued at up to $3,200 per
student, will be applied at the rate of $800 per six-month term, renewable for up to four terms. Scholarships are available to new students looking to earn a bachelor 's or master's
degree in any of WGU Nevada's more than 50 degree programs in information technology, business, teacher education, or health care. Potential awardees must be a member of
the chamber, or belong to a member company, which comprises more than 800 members. The WGU Nevada Otto Merida Scholarship was created in honor of the founder and
chief executive officer of the Latin Chamber of Commerce. Visit nevada.wgu edu/LVLCC. 

Host families sought for exchange students: International Experience USA, a nonprofit high school student exchange organization approved by the U.S. Department of State, is
seeking host families in the Las Vegas Valley to provide room and board, help with transportation and provide emotional support to exchange students. The students provide their
own insurance and personal spending money. Visit ie-usa org or contact Carol Myint at 507-301-3615 or c myint@international-experience.net 

Health trials and other volunteer-oriented information: 

Volunteer coaches: The Elite Las Vegas Wildcats, comprising tackle football and cheerleading for youths 7 to 14, is a nonprofit within the National Youth Sports League, affiliated
with USA Football, a partner of the NFL. The Wildcats are looking for volunteer coaches for over 135 student athletes. No experience is required. Coaching clinics and course
opportunities will be provided. Each volunteer will be required to submit a background check (a $10 fee). Football coaches will be required to obtain USA Football Certification for
coaching (a $25 fee for an online membership). Email elitelvwildcats@yahoo.com or call Katie Grossardt at 702-426-9039. 

Sunset Stewards volunteers: Volunteers are sought for Clark County Parks and Recreation 's Sunset Stewards program, which involves patrolling Sunset Park for at least four
hours each month. Stewards report problems and interact with park patrons in a positive way in order to educate them about what behavior is appropriate at the Sunset lake and
elsewhere on the grounds of the 323-acre regional facility. Volunteers are to be trained about how to interact with park patrons in a non-confrontational manner. Volunteers are
required to undergo a police background check and asked to have a cellphone with camera capabilities in order to document graffiti, vandalism or other concerns they may
encounter on their rounds. They will be provided a volunteer vest and have the option of being provided a trash grabber to pick up small pieces of garbage. Call 702-455-8200 or
email sunsetstewards@ClarkCountyNV.gov 

Shingles clinical trial: The FV-100 shingles clinical trial has several sites in Las Vegas and is currently enrolling to test a potential treatment for shingles. This could prevent long-
lasting post-herpetic neuralgia pain for patients who are able to recognize the early signs of the disease and receive treatment within 72 hours of the first signs/symptoms of
shingles. Patients must meet the following criteria to prequalify for the study: be 50 or older; able to receive the first dose of study medication within 72 hours of a possible shingles
rash appearing; have not received the shingles vaccine; have a history of no more than two episodes of shingles; and the onset of shingles must not be on face, eyes, or mouth.
Visit GotShingles.com. The website allows for a Z P code search to find participating physicians in your area. 

Alzheimer 's study: The Cleveland Clinic and Cleveland Clinic Lou Ruvo Center for Brain Health are recruiting participants for their new, multicenter Alzheimer's disease treatment
trial EMERGE. The main purpose of the study is to determine if the experimental drug B11B037 can slow the progression of symptoms in early AD. Men and women 50 to 85
diagnosed with AD and experiencing mild cognitive impairment with common symptoms, such as memory loss, are needed to complete the randomized, double-blind, placebo-
controlled study. Additional study requirements include having a Clinical Dementia Rating-Global score of 0 5, a positive amyloid Position Emission Tomography scan and a reliable
caregiver. Study participants will visit their respective trial sites to receive monthly injections during the course of the 78-week trial. The severity of dementia and changes in
functional and cognitive impairment in participants will be measured and compared to evaluate the drug's ability in slowing the progression of AD. Tests and assessments to
monitor participants' health include the completion of several interviews and questionnaires to measure how they are thinking, feeling and performing in everyday activities; physical
examinations; Magnetic Resonance Imaging scans; PET (positron emission tomography); and measurements of vital signs. Call 216-445-9009. To enroll at Lou Ruvo, call 702-
483-6000 or call Monica Guerra at 702-701-7893. For more information about ongoing trials, visit ClevelandClinic org/clinicaltrials. 

Ongoing health events and blood drives: 

Yoga For Seniors: Atria Seville, 2000 N. Rampart Blvd., plans to offer a chair yoga and meditation class for seniors from 2 to 3 p m. the second and fourth Wednesday of the
month. The class is led by master Mitch Menik and is open to the public. Sign in at the front desk. Visit atriaseville com or call 702-804-6800. 

Yoga with Christian: The sessions are slated from 9 to 10 a.m. Thursdays at the MountainView Hospital Medical Office Building, H2U, Suite 114, 3150 N. Tenaya Way. The cost is
$5 per class. Registration is required. Call 702-233-5474 or visit mountainview-hospital.com. 

Southern Nevada Health District app: The Walk Around Nevada app is a free, online program that helps participants increase physical activity by virtually logging 1,442 miles as
they walk around the state. It can be downloaded through the Apple store for iOS devices or from Google Play for Android. Visit gethealthyclarkcounty.org or SNHD info/apps. 

Free blood pressure screenings: The screenings are scheduled from 10 to 11 a m. Tuesdays at the MountainView Hospital Medical Office Building, H2U, Suite 114, 3150 N.
Tenaya Way. Registration is required. Call 702-233-5474 or visit mountainview-hospital.com. 

MS Stretch & Flex: The events are planned for 10 30 to 11:30 a.m. Thursdays at the MountainView Hospital Medical Office Building, H2U, Suite 114, 3150 N. Tenaya Way. This
class is free for people with multiple sclerosis and current members of H2U. There is a $5 fee for others. Registration is required. Call 702-233-5474 or visit mountainview-
hospital com. 

Bladder Cancer Support Group: The group is set to meet from 6 to 7:30 p m. the fourth Wednesday of the month at Summerlin Hospital Medical Center, 657 N. Town Center Drive.
Email donrosiew@gmail.com or terikoehler@gmail com 

Cervical Cancer Support Group: The group is set to meet at Summerlin Hospital Medical Center, 657 N. Town Center Drive, and is facilitated by Branda Kent, Nevada Chapter
leader for the Cervical Cancer Coalition. For upcoming meeting information, call Ginger Fidel, Summerlin Hospital Oncology Program coordinator, at 702-233-7751. 

Walk with a UMC Doc: Free Walk with a UMC Doc events are planned at 9 30 a.m. the third Thursday of the month at the Springs Preserve, 333 S. Valley View Blvd. Visit
umcsn com. 

STD Testing: Free weekly STD screenings are available at the Gay and Lesbian Center of Southern Nevada and the Richard Steele Boxing Facility. Visit snhd info/sexual-health-
clinic. Free testing is also available from 8:30 a m. to noon and 1 to 4 30 p.m. Monday through Friday at the Aid for A DS of Nevada offices, 1120 Almond Tree Lane. No
appointments are necessary, and anyone 13 or older will be tested. Visit afanlv.org. 

Better Breathers Club plans meetings: The American Lung Association in Nevada invites those with lung health disease, their loved ones and caregivers to a Better Breathers Club
meetings planned at the following locations and times each month: 

— Second Tuesdays, noon to 1 p.m. in the conference room at Centennial Hills Hospital, 6900 N. Durango Drive; RSVP by calling 702-835-9898. 

— Last Fridays, 3 to 4 p m. at Prestige Care at Mira Loma, 2520 Wigwam Parkway; 702-431-6348. 

— First Thursdays, 1 to 2 p.m. at St. Rose Women's Care and Outreach Center, 2651 Paseo Verde Parkway; 702-616-4910. 

— First Wednesdays, 6 to 7 30 p.m., United in Hope: Lung Cancer Survivors Support Group, at Kindred Hospital Las Vegas, 2250 E. Flamingo Road; at 702-353-2039 or
lysa71@cox.net 

— Fibromyalgia group meetings: The Fibromyalgia Friends Support Group of Southern Nevada is scheduled to meet during lunch and evening sessions the second and third
Thursday of the month. Lunch meetings are set from 1 to 3 p.m. at the Fiesta Henderson buffet, 777 W. Lake Mead Parkway. Evening meetings are planned from 6 30 to 8 30 p.m.
at the Barbara Greenspun Women's Care Center, 2651 Paseo Verde Parkway, Suite 180. Visit fmfriends org. 

— Breast cancer empowerment group: A free Breast Cancer Empowerment/Support Group is set to meet from 6 to 7:30 p.m. the second Tuesday of the month at Summerlin
Hospital Medical Center, 657 N. Town Center Drive. Topics vary and include guest speakers, resources and open discussion with the goal of helping to empower and support
women. RSVP by calling 702-233-7155. 

— Stroke support group: The Stroke Support Group is set to meet at various times monthly: 



— From 3 to 4 p.m. the fourth Thursday of the month at Summerlin Hospital Medical Center, 657 N. Town Center Drive, 702-233-7061. 

— From 3 to 4 p.m. the second Tuesday of the month at Centennial Hills Hospital, 6900 N. Durango Drive, 702-629-1309. 

— From 10 a.m. to noon the first Saturday of the month at the South Magna Conference Center, south of the Desert Springs Hospital main entrance, 2075 E. Flamingo Road, 702-
369-7560. Recommended parking is off Bruce Street. Lunch is provided. 

— From 10 to 11 30 a m. the fourth Wednesday of the month on the fourth floor of Valley Hospital, 620 Shadow Lane. Call 702-388-8441 or 702-388-4619. Light refreshments will
be served. 

— From 2 to 3:30 p.m. the fourth Wednesday of the month on the fourth floor in the acute rehabilitation unit in the dining room at Valley Hospital, 620 Shadow Lane. Call 702-388-
8441 or 702-388-4619. Light refreshments will be served. 

Cardiac support group meetings: 

— At 10 a.m. the third Saturday of the month in the cafeteria at Desert Springs Hospital, 2075 E. Flamingo Road. Call 702-369-7560. 

— From 11:30 a.m. to 12 30 p.m. the fourth Tuesday of the month in Conference Room B at Spring Valley Hospital, 5400 S. Rainbow Blvd. RSVP by calling 702-388-4888. This
support group provides peer-to-peer patient support and education including meeting others living with heart disease, learning how to live with heart disease and having your
questions answered by knowledgeable staff members. 

— At 10:30 a.m. the third Wednesday of the month in Classroom 1A at Summerlin Hospital Medical Center, 657 N. Town Center Drive. RSVP by calling 702-233-7470. Topics vary
and include guest speakers, resources and open discussion by helping those with cardiac issues continue their recovery, provide education and encourage ongoing exercise. 

Bloodmobile drives planned across valley: UBS Bloodmobile drives are planned at multiple times and locations around the valley. Call 702-233-9620 or visit
unitedbloodservices.org and enter the code, if available. 

American Red Cross blood drives scheduled around the valley: The American Red Cross encourages residents to donate. Blood drives are planned continually across the valley.
All blood types are needed, especially O negative, A negative and B negative, on a regular basis. To schedule a donation appointment, download the Red Cross Blood Donor App,
visit redcrossblood.org or call 800-733-2767. Recently, Red Cross announced a new RapidPass program, which allows donors to complete predonation reading and health history
questions online on the day of their donation using a computer at home or work, reducing the time spent at blood drives by approximately 15 minutes. 
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Suit donations needed: Through Nov. 30, Farmers Insurance is accepting donations of gently worn business suits for men or women to help ease the transition from military to the
civilian workforce for veterans. Drop off donations to the office of Farmers Insurance District Manager Robert Jaramillom, 3755 Breakthrough Way, Suite 250, or call 702-987-5910
to arrange for pick up. 

Giving thanks: Henderson-based charity HopeLink is partnering with St. Thomas More Catholic Community to provide Thanksgiving meals for low-income seniors Nov. 24. For the
17th year, Thanksgiving for Seniors will be providing meals to seniors who are homebound, disabled and without family, transportation or food. Approximately 900 residents in 16
Southern Nevada low-income senior citizen communities will be fed this upcoming holiday. Contact Don Miller at 702-556-0576. 

Bike share: The Regional Transportation Commission's recently launched RTC Bike Share program in downtown Las Vegas will be providing half off all single-ride passes through
Dec. 31. The program allows residents to rent a bike for a certain amount of time. t costs $4 for a 30-minute ride, $8 for 24-hour passes and $20 for a 30-day membership. There
are 21 bike stations across downtown. Visit bikeshare.rtcsnv.com. 

The Las Vegas Great Santa Run: The run benefiting Opportunity Village is set for Dec. 3 in downtown Las Vegas. Registration is $45 for adults, $25 for children ages 6-12 and $15
for children ages 2-5. To register, visit bit.ly/2cXkffc. For sponsorships, contact Veronica Atkins at atkinsv@opportunityvillage org Visit opportunityvillage.org. 

Home For The Holidays: Walker Furniture will be seeking nomination letters through Dec. 4 to assist individuals and families in Clark County in need for the 23rd Home For The
Holidays program, which will provide 30 recipients with a houseful of new furniture. Nominations are made by members of the community writing a letter describing the prospective
recipient 's situation. Letters can be mailed to Larry Alterwitz, CEO, Walker Furniture, 301 S. Martin Luther King Blvd., Las Vegas, NV 89106; faxed to 702-384-7772; or emailed to
mclucus@walkerfurniture.com 

New student information sessions: The College of Southern Nevada invites prospective students and those just beginning the college search process to attend new student
information sessions. The sessions will offer information on topics for new students, including financial aid, programs, degrees and certificates available at CSN, how to start at
CSN and more. The next session is planned from 3 to 5 p.m. Dec. 6 at the North Las Vegas campus, 3200 E. Cheyenne Ave. Visit csn.edu/informationalsessions. 

Digital food pantry: Lutheran Social Services of Nevada is offering families the ability to access food with the launch of DigiMart, an online food pantry system. Clients can log into
the food database on desktop kiosks at LSSN or on home computers to shop for food. Clients of the DigiMart system will be assigned points that will be used like money to
"purchase" food. A key component of DigiMart is that LSSN will "price" food that has higher nutritional value for fewer points than items that are less nutritious. Points will be
replenished every 30 days. 

Weatherization program: HELP of Southern Nevada is accepting applications for its Weatherization program, which assists low-income households occupied by seniors, those who
are physically challenged and homes with children, to prepare for extreme summer and winter weather. This year, Southwest Gas is teaming up with the nonprofit through its
Energy Share program, a bill assistance program to help those facing economic hardships. Through the program, customers can seek support on past-due natural gas energy bills.
Qualified individuals may also receive assistance in replacing a natural gas appliance. Once an application is accepted, trained weatherization staff members will visit and examine
homes and perform an energy audit. Repairs may include weather stripping, blowing insulation, broken windows, testing gas appliances, heating and air conditioning evaluations,
refrigerator efficiency checks and installation of solar screens and other energy-saving devices. Visit helpsonv.org, call 702-795-0575 or visit the nonprofit at 1640 E. Flamingo
Road between 7 a.m. and 5 p.m. Monday through Thursday. 

Elks membership: The Benevolent and Protective Order of Elks, founded 150 years ago, is an organization of adults seeking to engage in charitable work at the local and national
levels. Membership is open to men and women. Examples of efforts include providing scholarships to high school graduates in an amount (annually second only to the federal
government), providing school supplies to at-risk schools in the local community, food baskets to families in need during the Thanksgiving and Christmas holidays, participating in
drug awareness programs in local schools and being active in veterans and veteran organizations. Call the Henderson/Green Valley Lodge 2802, 631 E. Lake Mead Parkway, at
702-565-9959 or visit tinyurl com/elksgv. 

Business license kiosks: City of Las Vegas Business Licensing has deployed two kiosks providing English- and Spanish-speaking customers with alternate methods of conducting
business with the city of Las Vegas. The first is in the first-floor lobby at the Development Services Center, 333 N. Rancho Drive. The second is at the Las Vegas Metro Chamber of
Commerce, 575 Symphony Park Ave., Suite 100. Some of the tasks that can be completed on the new kiosks include: apply for a business license; manage business license; pay
business license renewals; visit required state websites; print forms; take customer surveys; and report problems. Call the Business Licensing department at 702-229-6281. 

Degrees, internships, scholarships, enrollments and contests: 

Scholarship deadlines: The Public Education Foundation is encouraging high school seniors to begin the application process for scholarships, with most deadlines being Feb. 14,
2017. Slightly under 500 students received a scholarship in 2015. 

Financial literacy program: City National Bank is accepting applications for grants to support literacy and financially-based literacy projects at public and private elementary, middle
and high schools in five states. Administered through City National's Reading is The Way Up literacy program, this year's program will award up to $80,000 in literacy and financial
literacy grants. Visit readingisthewayup.org. 



Helldorado Parade applications: Parade entry applications for the 2017 Las Vegas Helldorado Parade are open. The parade is planned for May 13 on Fourth Street. There is no fee
to enter the parade. High school marching bands are to receive $1,000 for participating. High school groups that build and enter a float are to receive $1,500. Community members
are welcome to enter at no charge. Download an application packet at tinyurl com/gmqp32v. The deadline is April 20, 2017. Call 702-229-6672. 

Insomnia study for cancer survivors: Participants will be randomized between three different treatments: Yoga twice a week for 75-minute sessions for four weeks; Problem
Focused Behavioral Therapy weekly for 90-minute sessions for eight weeks; and Health Education twice a week for 75-minute sessions for four weeks. In addition to the weekly
classes, all participants participate in five assessment periods. These assessments include a blood draw, six-minute walk, handgrip test, questionnaires, daily diaries and wearing
an activity monitor. The assessments will take place before the classes, halfway through the classes, after the last class, three and six months after class completion. All classes
and assessments will be at The Breast Center at Sunrise Hospital, 3186 S. Maryland Parkway. All class materials will be provided to the study participants, and there is no charge
for the classes. Study participants will be paid a small amount for each assessment. In order to be eligible for the study, study participants must: 

— Be 18 years of age or older 

— Have a confirmed diagnosis of cancer 

— Have received either surgery, chemotherapy, or radiation therapy 

— Have completed all therapy within the last 2-24 months 

— Have sleep problems 3 or more nights a week 

— Have had sleep problems for 3 or more months 

Interested survivors should call the Nevada Cancer Research Foundation at 702-384-0013 and ask about the Insomnia Study. t will take about 15 minutes to evaluate eligibility for
the study. 

Singing auditions: The Southern Nevada Musical Arts Society is seeking singers to to perform the great masterworks with its 65-voice Musical Arts Chorus & Orchestra. The group
is also set to accompany Andrea Bocelli for the eighth time at the MGM Grand on Dec. 3. There are also openings in the 20-voice Musical Arts Singers choral ensemble. An
audition is necessary for membership in SNMAS ensembles. Audition information may be found at snmas com. Interested singers should call Dr. Douglas R. Peterson at 702-451-
6672. 

Mystere Open Rehearsals: The events are offered from 3 to 3 30 p.m. Saturdays at the Mystere Theatre inside TI, 3300 Las Vegas Blvd. South. Visitors are offered the opportunity
to observe cast members from the show as they rehearse for the evening's performance. Guests will also receive an offer of two tickets for $99 by presenting a special voucher
from the open rehearsal at the box office. All ages are welcome. Call 702-894-7722. 

Nominate veterans for veteran of the month: Nevada's Veteran of the Month award recognizes veterans statewide who contribute their time and energy in support of veterans and
the military, and/or who take pride in caring and nurturing their local communities. The program is managed by the Nevada Department of Veterans Services, which continuously
seeks potential honorees. Anyone can nominate potential candidates. Submissions must be on an official form and will be reviewed by members of the Veterans Service
Commission at its quarterly meetings. The members then make final decisions on who is chosen. Submissions are accepted throughout the year, and nomination deadlines are
three weeks prior to each VSC quarterly meeting. To nominate: 

— Read the attached VOM guidelines at veterans.nv gov. 

— Download and complete VOM nomination packet under "Services." Nomination packets must include a copy of the nominee's DD-214 Form and a photo of the nominee. For
assistance in obtaining a copy of a DD-214 form, call the Nevada Department of Veterans Services, VAST Section, at 775-321-4880. 

— Nomination packets can be filled out online, saved, printed, signed and mailed to: Nevada Department of Veterans Services, Attn: Pamela Roberts, 6880 S. McCarran Blvd.,
Bldg. A, Suite 2, Reno, Nev. 89509. 

— Completed packets can also be scanned and emailed to Roberts at robertsp@veterans.nv.gov or faxed to 775-688-1656. 

Cybersecurity and Information Assurance degree: WGU Nevada is now accepting applications for its newest online master 's degree program, Science in Cybersecurity and
Information Assurance. The new program offers coursework that aligns with the latest standards from national security organizations, including the Department of Homeland
Security, the Department of Defense and the National Security Agency. The program is designed for experienced information systems professionals or individuals with real-world IT
experience who are seeking a master's degree and planning to become certified in ethical hacking or computer forensic investigation. WGU Nevada's terms are six months long,
and students may enroll on the first of any month, completing as many courses as they are able for a flat-rate tuition of about $3,000 per term. Visit nevada.wgu edu/cybersecurity. 

Leadership Academy enrollment: Leadership Academy of Nevada is enrolling students for the 2016-17 school year. LANV focuses on developing leaders through delivery of a
liberal-arts education via cutting-edge technology in grades six through 12 throughout Nevada. Regularly scheduled Enrollment Information Meetings are held online and in Las
Vegas so that parents and students can learn more. A list of Enrollment Information Meeting dates, times, and places can be found at lanv.org. 

Teaching scholarships: WGU Nevada is partnering with the Nevada Department of Education to offer up to 20 full-ride scholarships to residents who wish to pursue a career in
teaching. In 2015, the Nevada Department of Education provided $240,000 to WGU Nevada as part of the Nevada Legislature's Teach Nevada Scholarship Initiative. Individuals
interested in applying are required to complete WGU Nevada's Alternate Route to Licensure program for elementary and secondary teaching. The ARL program is an accelerated
pathway for individuals who already hold a bachelor's degree but do not have a teaching license. After successful completion of the accelerated program, students will have
completed a series of rigorous courses, in-person observations and clinical experiences in a public school classroom that prepares them to be effective teachers. Winning
scholarship recipients will be awarded $3,000 per term, not to exceed a total of $12,000 per student. Scholarships are available to new students who possess a bachelor's or
master's degree in a non-education related field from an accredited university. To learn more about the scholarship, email scholarships@wgu edu Visit nevada.wgu.edu. 

Latin Chamber scholarship: In collaboration with the Las Vegas Latin Chamber of Commerce, WGU Nevada is encouraging professionals to embark on continuing education by
offering more than $30,000 in scholarships to members of the chamber through its Las Vegas Otto Merida Scholarship program. The scholarships, valued at up to $3,200 per
student, will be applied at the rate of $800 per six-month term, renewable for up to four terms. Scholarships are available to new students looking to earn a bachelor 's or master's
degree in any of WGU Nevada's more than 50 degree programs in information technology, business, teacher education, or health care. Potential awardees must be a member of
the chamber, or belong to a member company, which comprises more than 800 members. The WGU Nevada Otto Merida Scholarship was created in honor of the founder and
chief executive officer of the Latin Chamber of Commerce. Visit nevada.wgu edu/LVLCC. 

Host families sought for exchange students: International Experience USA, a nonprofit high school student exchange organization approved by the U.S. Department of State, is
seeking host families in the Las Vegas Valley to provide room and board, help with transportation and provide emotional support to exchange students. The students provide their
own insurance and personal spending money. Visit ie-usa org or contact Carol Myint at 507-301-3615 or c myint@international-experience.net 

Health trials and other volunteer-oriented information: 

Volunteer coaches: The Elite Las Vegas Wildcats, comprising tackle football and cheerleading for youths 7 to 14, is a nonprofit within the National Youth Sports League, affiliated
with USA Football, a partner of the NFL. The Wildcats are looking for volunteer coaches for over 135 student athletes. No experience is required. Coaching clinics and course
opportunities will be provided. Each volunteer will be required to submit a background check (a $10 fee). Football coaches will be required to obtain USA Football Certification for
coaching (a $25 fee for an online membership). Email elitelvwildcats@yahoo.com or call Katie Grossardt at 702-426-9039. 

Sunset Stewards volunteers: Volunteers are sought for Clark County Parks and Recreation 's Sunset Stewards program, which involves patrolling Sunset Park for at least four
hours each month. Stewards report problems and interact with park patrons in a positive way in order to educate them about what behavior is appropriate at the Sunset lake and
elsewhere on the grounds of the 323-acre regional facility. Volunteers are to be trained about how to interact with park patrons in a non-confrontational manner. Volunteers are
required to undergo a police background check and asked to have a cellphone with camera capabilities in order to document graffiti, vandalism or other concerns they may
encounter on their rounds. They will be provided a volunteer vest and have the option of being provided a trash grabber to pick up small pieces of garbage. Call 702-455-8200 or
email sunsetstewards@ClarkCountyNV.gov 

Shingles clinical trial: The FV-100 shingles clinical trial has several sites in Las Vegas and is currently enrolling to test a potential treatment for shingles. This could prevent long-
lasting post-herpetic neuralgia pain for patients who are able to recognize the early signs of the disease and receive treatment within 72 hours of the first signs/symptoms of



shingles. Patients must meet the following criteria to prequalify for the study: be 50 or older; able to receive the first dose of study medication within 72 hours of a possible shingles
rash appearing; have not received the shingles vaccine; have a history of no more than two episodes of shingles; and the onset of shingles must not be on face, eyes, or mouth.
Visit GotShingles.com. The website allows for a Z P code search to find participating physicians in your area. 

Alzheimer 's study: The Cleveland Clinic and Cleveland Clinic Lou Ruvo Center for Brain Health are recruiting participants for their new, multicenter Alzheimer's disease treatment
trial EMERGE. The main purpose of the study is to determine if the experimental drug B11B037 can slow the progression of symptoms in early AD. Men and women 50 to 85
diagnosed with AD and experiencing mild cognitive impairment with common symptoms, such as memory loss, are needed to complete the randomized, double-blind, placebo-
controlled study. Additional study requirements include having a Clinical Dementia Rating-Global score of 0 5, a positive amyloid Position Emission Tomography scan and a reliable
caregiver. Study participants will visit their respective trial sites to receive monthly injections during the course of the 78-week trial. The severity of dementia and changes in
functional and cognitive impairment in participants will be measured and compared to evaluate the drug's ability in slowing the progression of AD. Tests and assessments to
monitor participants' health include the completion of several interviews and questionnaires to measure how they are thinking, feeling and performing in everyday activities; physical
examinations; Magnetic Resonance Imaging scans; PET (positron emission tomography); and measurements of vital signs. Call 216-445-9009. To enroll at Lou Ruvo, call 702-
483-6000 or call Monica Guerra at 702-701-7893. For more information about ongoing trials, visit ClevelandClinic org/clinicaltrials. 

Ongoing health events and blood drives: 

Yoga For Seniors: Atria Seville, 2000 N. Rampart Blvd., plans to offer a chair yoga and meditation class for seniors from 2 to 3 p m. the second and fourth Wednesday of the
month. The class is led by master Mitch Menik and is open to the public. Sign in at the front desk. Visit atriaseville com or call 702-804-6800. 

Yoga with Christian: The sessions are slated from 9 to 10 a.m. Thursdays at the MountainView Hospital Medical Office Building, H2U, Suite 114, 3150 N. Tenaya Way. The cost is
$5 per class. Registration is required. Call 702-233-5474 or visit mountainview-hospital.com. 

Southern Nevada Health District app: The Walk Around Nevada app is a free, online program that helps participants increase physical activity by virtually logging 1,442 miles as
they walk around the state. It can be downloaded through the Apple store for iOS devices or from Google Play for Android. Visit gethealthyclarkcounty.org or SNHD info/apps. 

Free blood pressure screenings: The screenings are scheduled from 10 to 11 a m. Tuesdays at the MountainView Hospital Medical Office Building, H2U, Suite 114, 3150 N.
Tenaya Way. Registration is required. Call 702-233-5474 or visit mountainview-hospital.com. 

MS Stretch & Flex: The events are planned for 10 30 to 11:30 a.m. Thursdays at the MountainView Hospital Medical Office Building, H2U, Suite 114, 3150 N. Tenaya Way. This
class is free for people with multiple sclerosis and current members of H2U. There is a $5 fee for others. Registration is required. Call 702-233-5474 or visit mountainview-
hospital com. 

Bladder Cancer Support Group: The group is set to meet from 6 to 7:30 p m. the fourth Wednesday of the month at Summerlin Hospital Medical Center, 657 N. Town Center Drive.
Email donrosiew@gmail.com or terikoehler@gmail com 

Cervical Cancer Support Group: The group is set to meet at Summerlin Hospital Medical Center, 657 N. Town Center Drive, and is facilitated by Branda Kent, Nevada Chapter
leader for the Cervical Cancer Coalition. For upcoming meeting information, call Ginger Fidel, Summerlin Hospital Oncology Program coordinator, at 702-233-7751. 

Walk with a UMC Doc: Free Walk with a UMC Doc events are planned at 9 30 a.m. the third Thursday of the month at the Springs Preserve, 333 S. Valley View Blvd. Visit
umcsn com. 

STD Testing: Free weekly STD screenings are available at the Gay and Lesbian Center of Southern Nevada and the Richard Steele Boxing Facility. Visit snhd info/sexual-health-
clinic. Free testing is also available from 8:30 a m. to noon and 1 to 4 30 p.m. Monday through Friday at the Aid for A DS of Nevada offices, 1120 Almond Tree Lane. No
appointments are necessary, and anyone 13 or older will be tested. Visit afanlv.org. 

Better Breathers Club plans meetings: The American Lung Association in Nevada invites those with lung health disease, their loved ones and caregivers to a Better Breathers Club
meetings planned at the following locations and times each month: 

— Second Tuesdays, noon to 1 p.m. in the conference room at Centennial Hills Hospital, 6900 N. Durango Drive; RSVP by calling 702-835-9898. 

— Last Fridays, 3 to 4 p m. at Prestige Care at Mira Loma, 2520 Wigwam Parkway; 702-431-6348. 

— First Thursdays, 1 to 2 p.m. at St. Rose Women's Care and Outreach Center, 2651 Paseo Verde Parkway; 702-616-4910. 

— First Wednesdays, 6 to 7 30 p.m., United in Hope: Lung Cancer Survivors Support Group, at Kindred Hospital Las Vegas, 2250 E. Flamingo Road; at 702-353-2039 or
lysa71@cox.net 

— Fibromyalgia group meetings: The Fibromyalgia Friends Support Group of Southern Nevada is scheduled to meet during lunch and evening sessions the second and third
Thursday of the month. Lunch meetings are set from 1 to 3 p.m. at the Fiesta Henderson buffet, 777 W. Lake Mead Parkway. Evening meetings are planned from 6 30 to 8 30 p.m.
at the Barbara Greenspun Women's Care Center, 2651 Paseo Verde Parkway, Suite 180. Visit fmfriends org. 

— Breast cancer empowerment group: A free Breast Cancer Empowerment/Support Group is set to meet from 6 to 7:30 p.m. the second Tuesday of the month at Summerlin
Hospital Medical Center, 657 N. Town Center Drive. Topics vary and include guest speakers, resources and open discussion with the goal of helping to empower and support
women. RSVP by calling 702-233-7155. 

— Stroke support group: The Stroke Support Group is set to meet at various times monthly: 

— From 3 to 4 p.m. the fourth Thursday of the month at Summerlin Hospital Medical Center, 657 N. Town Center Drive, 702-233-7061. 

— From 3 to 4 p.m. the second Tuesday of the month at Centennial Hills Hospital, 6900 N. Durango Drive, 702-629-1309. 

— From 10 a.m. to noon the first Saturday of the month at the South Magna Conference Center, south of the Desert Springs Hospital main entrance, 2075 E. Flamingo Road, 702-
369-7560. Recommended parking is off Bruce Street. Lunch is provided. 

— From 10 to 11 30 a m. the fourth Wednesday of the month on the fourth floor of Valley Hospital, 620 Shadow Lane. Call 702-388-8441 or 702-388-4619. Light refreshments will
be served. 

— From 2 to 3:30 p.m. the fourth Wednesday of the month on the fourth floor in the acute rehabilitation unit in the dining room at Valley Hospital, 620 Shadow Lane. Call 702-388-
8441 or 702-388-4619. Light refreshments will be served. 

Cardiac support group meetings: 

— At 10 a.m. the third Saturday of the month in the cafeteria at Desert Springs Hospital, 2075 E. Flamingo Road. Call 702-369-7560. 

— From 11:30 a.m. to 12 30 p.m. the fourth Tuesday of the month in Conference Room B at Spring Valley Hospital, 5400 S. Rainbow Blvd. RSVP by calling 702-388-4888. This
support group provides peer-to-peer patient support and education including meeting others living with heart disease, learning how to live with heart disease and having your
questions answered by knowledgeable staff members. 

— At 10:30 a.m. the third Wednesday of the month in Classroom 1A at Summerlin Hospital Medical Center, 657 N. Town Center Drive. RSVP by calling 702-233-7470. Topics vary
and include guest speakers, resources and open discussion by helping those with cardiac issues continue their recovery, provide education and encourage ongoing exercise. 

Bloodmobile drives planned across valley: UBS Bloodmobile drives are planned at multiple times and locations around the valley. Call 702-233-9620 or visit
unitedbloodservices.org and enter the code, if available. 

American Red Cross blood drives scheduled around the valley: The American Red Cross encourages residents to donate. Blood drives are planned continually across the valley.
All blood types are needed, especially O negative, A negative and B negative, on a regular basis. To schedule a donation appointment, download the Red Cross Blood Donor App,



visit redcrossblood.org or call 800-733-2767. Recently, Red Cross announced a new RapidPass program, which allows donors to complete predonation reading and health history
questions online on the day of their donation using a computer at home or work, reducing the time spent at blood drives by approximately 15 minutes. 
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Suit donations needed: Through Nov. 30, Farmers Insurance is accepting donations of gently worn business suits for men or women to help ease the transition from military to the
civilian workforce for veterans. Drop off donations to the office of Farmers Insurance District Manager Robert Jaramillom, 3755 Breakthrough Way, Suite 250, or call 702-987-5910
to arrange for pick up. 

Giving thanks: Henderson-based charity HopeLink is partnering with St. Thomas More Catholic Community to provide Thanksgiving meals for low-income seniors Nov. 24. For the
17th year, Thanksgiving for Seniors will be providing meals to seniors who are homebound, disabled and without family, transportation or food. Approximately 900 residents in 16
Southern Nevada low-income senior citizen communities will be fed this upcoming holiday. Contact Don Miller at 702-556-0576. 

Bike share: The Regional Transportation Commission's recently launched RTC Bike Share program in downtown Las Vegas will be providing half off all single-ride passes through
Dec. 31. The program allows residents to rent a bike for a certain amount of time. t costs $4 for a 30-minute ride, $8 for 24-hour passes and $20 for a 30-day membership. There
are 21 bike stations across downtown. Visit bikeshare.rtcsnv.com. 

The Las Vegas Great Santa Run: The run benefiting Opportunity Village is set for Dec. 3 in downtown Las Vegas. Registration is $45 for adults, $25 for children ages 6-12 and $15
for children ages 2-5. To register, visit bit.ly/2cXkffc. For sponsorships, contact Veronica Atkins at atkinsv@opportunityvillage org Visit opportunityvillage.org. 

Home For The Holidays: Walker Furniture will be seeking nomination letters through Dec. 4 to assist individuals and families in Clark County in need for the 23rd Home For The
Holidays program, which will provide 30 recipients with a houseful of new furniture. Nominations are made by members of the community writing a letter describing the prospective
recipient 's situation. Letters can be mailed to Larry Alterwitz, CEO, Walker Furniture, 301 S. Martin Luther King Blvd., Las Vegas, NV 89106; faxed to 702-384-7772; or emailed to
mclucus@walkerfurniture.com 

New student information sessions: The College of Southern Nevada invites prospective students and those just beginning the college search process to attend new student
information sessions. The sessions will offer information on topics for new students, including financial aid, programs, degrees and certificates available at CSN, how to start at
CSN and more. The next session is planned from 3 to 5 p.m. Dec. 6 at the North Las Vegas campus, 3200 E. Cheyenne Ave. Visit csn.edu/informationalsessions. 

Digital food pantry: Lutheran Social Services of Nevada is offering families the ability to access food with the launch of DigiMart, an online food pantry system. Clients can log into
the food database on desktop kiosks at LSSN or on home computers to shop for food. Clients of the DigiMart system will be assigned points that will be used like money to
"purchase" food. A key component of DigiMart is that LSSN will "price" food that has higher nutritional value for fewer points than items that are less nutritious. Points will be
replenished every 30 days. 

Weatherization program: HELP of Southern Nevada is accepting applications for its Weatherization program, which assists low-income households occupied by seniors, those who
are physically challenged and homes with children, to prepare for extreme summer and winter weather. This year, Southwest Gas is teaming up with the nonprofit through its
Energy Share program, a bill assistance program to help those facing economic hardships. Through the program, customers can seek support on past-due natural gas energy bills.
Qualified individuals may also receive assistance in replacing a natural gas appliance. Once an application is accepted, trained weatherization staff members will visit and examine
homes and perform an energy audit. Repairs may include weather stripping, blowing insulation, broken windows, testing gas appliances, heating and air conditioning evaluations,
refrigerator efficiency checks and installation of solar screens and other energy-saving devices. Visit helpsonv.org, call 702-795-0575 or visit the nonprofit at 1640 E. Flamingo
Road between 7 a.m. and 5 p.m. Monday through Thursday. 

Elks membership: The Benevolent and Protective Order of Elks, founded 150 years ago, is an organization of adults seeking to engage in charitable work at the local and national
levels. Membership is open to men and women. Examples of efforts include providing scholarships to high school graduates in an amount (annually second only to the federal
government), providing school supplies to at-risk schools in the local community, food baskets to families in need during the Thanksgiving and Christmas holidays, participating in
drug awareness programs in local schools and being active in veterans and veteran organizations. Call the Henderson/Green Valley Lodge 2802, 631 E. Lake Mead Parkway, at
702-565-9959 or visit tinyurl com/elksgv. 

Business license kiosks: City of Las Vegas Business Licensing has deployed two kiosks providing English- and Spanish-speaking customers with alternate methods of conducting
business with the city of Las Vegas. The first is in the first-floor lobby at the Development Services Center, 333 N. Rancho Drive. The second is at the Las Vegas Metro Chamber of
Commerce, 575 Symphony Park Ave., Suite 100. Some of the tasks that can be completed on the new kiosks include: apply for a business license; manage business license; pay
business license renewals; visit required state websites; print forms; take customer surveys; and report problems. Call the Business Licensing department at 702-229-6281. 

Degrees, internships, scholarships, enrollments and contests: 

Scholarship deadlines: The Public Education Foundation is encouraging high school seniors to begin the application process for scholarships, with most deadlines being Feb. 14,
2017. Slightly under 500 students received a scholarship in 2015. 

Financial literacy program: City National Bank is accepting applications for grants to support literacy and financially-based literacy projects at public and private elementary, middle
and high schools in five states. Administered through City National's Reading is The Way Up literacy program, this year's program will award up to $80,000 in literacy and financial
literacy grants. Visit readingisthewayup.org. 

Helldorado Parade applications: Parade entry applications for the 2017 Las Vegas Helldorado Parade are open. The parade is planned for May 13 on Fourth Street. There is no fee
to enter the parade. High school marching bands are to receive $1,000 for participating. High school groups that build and enter a float are to receive $1,500. Community members
are welcome to enter at no charge. Download an application packet at tinyurl com/gmqp32v. The deadline is April 20, 2017. Call 702-229-6672. 

Insomnia study for cancer survivors: Participants will be randomized between three different treatments: Yoga twice a week for 75-minute sessions for four weeks; Problem
Focused Behavioral Therapy weekly for 90-minute sessions for eight weeks; and Health Education twice a week for 75-minute sessions for four weeks. In addition to the weekly
classes, all participants participate in five assessment periods. These assessments include a blood draw, six-minute walk, handgrip test, questionnaires, daily diaries and wearing
an activity monitor. The assessments will take place before the classes, halfway through the classes, after the last class, three and six months after class completion. All classes
and assessments will be at The Breast Center at Sunrise Hospital, 3186 S. Maryland Parkway. All class materials will be provided to the study participants, and there is no charge
for the classes. Study participants will be paid a small amount for each assessment. In order to be eligible for the study, study participants must: 

— Be 18 years of age or older 

— Have a confirmed diagnosis of cancer 

— Have received either surgery, chemotherapy, or radiation therapy 

— Have completed all therapy within the last 2-24 months 

— Have sleep problems 3 or more nights a week 

— Have had sleep problems for 3 or more months 

Interested survivors should call the Nevada Cancer Research Foundation at 702-384-0013 and ask about the Insomnia Study. t will take about 15 minutes to evaluate eligibility for
the study. 

Singing auditions: The Southern Nevada Musical Arts Society is seeking singers to to perform the great masterworks with its 65-voice Musical Arts Chorus & Orchestra. The group
is also set to accompany Andrea Bocelli for the eighth time at the MGM Grand on Dec. 3. There are also openings in the 20-voice Musical Arts Singers choral ensemble. An
audition is necessary for membership in SNMAS ensembles. Audition information may be found at snmas com. Interested singers should call Dr. Douglas R. Peterson at 702-451-
6672. 



Mystere Open Rehearsals: The events are offered from 3 to 3 30 p.m. Saturdays at the Mystere Theatre inside TI, 3300 Las Vegas Blvd. South. Visitors are offered the opportunity
to observe cast members from the show as they rehearse for the evening's performance. Guests will also receive an offer of two tickets for $99 by presenting a special voucher
from the open rehearsal at the box office. All ages are welcome. Call 702-894-7722. 

Nominate veterans for veteran of the month: Nevada's Veteran of the Month award recognizes veterans statewide who contribute their time and energy in support of veterans and
the military, and/or who take pride in caring and nurturing their local communities. The program is managed by the Nevada Department of Veterans Services, which continuously
seeks potential honorees. Anyone can nominate potential candidates. Submissions must be on an official form and will be reviewed by members of the Veterans Service
Commission at its quarterly meetings. The members then make final decisions on who is chosen. Submissions are accepted throughout the year, and nomination deadlines are
three weeks prior to each VSC quarterly meeting. To nominate: 

— Read the attached VOM guidelines at veterans.nv gov. 

— Download and complete VOM nomination packet under "Services." Nomination packets must include a copy of the nominee's DD-214 Form and a photo of the nominee. For
assistance in obtaining a copy of a DD-214 form, call the Nevada Department of Veterans Services, VAST Section, at 775-321-4880. 

— Nomination packets can be filled out online, saved, printed, signed and mailed to: Nevada Department of Veterans Services, Attn: Pamela Roberts, 6880 S. McCarran Blvd.,
Bldg. A, Suite 2, Reno, Nev. 89509. 

— Completed packets can also be scanned and emailed to Roberts at robertsp@veterans.nv.gov or faxed to 775-688-1656. 

Cybersecurity and Information Assurance degree: WGU Nevada is now accepting applications for its newest online master 's degree program, Science in Cybersecurity and
Information Assurance. The new program offers coursework that aligns with the latest standards from national security organizations, including the Department of Homeland
Security, the Department of Defense and the National Security Agency. The program is designed for experienced information systems professionals or individuals with real-world IT
experience who are seeking a master's degree and planning to become certified in ethical hacking or computer forensic investigation. WGU Nevada's terms are six months long,
and students may enroll on the first of any month, completing as many courses as they are able for a flat-rate tuition of about $3,000 per term. Visit nevada.wgu edu/cybersecurity. 

Leadership Academy enrollment: Leadership Academy of Nevada is enrolling students for the 2016-17 school year. LANV focuses on developing leaders through delivery of a
liberal-arts education via cutting-edge technology in grades six through 12 throughout Nevada. Regularly scheduled Enrollment Information Meetings are held online and in Las
Vegas so that parents and students can learn more. A list of Enrollment Information Meeting dates, times, and places can be found at lanv.org. 

Teaching scholarships: WGU Nevada is partnering with the Nevada Department of Education to offer up to 20 full-ride scholarships to residents who wish to pursue a career in
teaching. In 2015, the Nevada Department of Education provided $240,000 to WGU Nevada as part of the Nevada Legislature's Teach Nevada Scholarship Initiative. Individuals
interested in applying are required to complete WGU Nevada's Alternate Route to Licensure program for elementary and secondary teaching. The ARL program is an accelerated
pathway for individuals who already hold a bachelor's degree but do not have a teaching license. After successful completion of the accelerated program, students will have
completed a series of rigorous courses, in-person observations and clinical experiences in a public school classroom that prepares them to be effective teachers. Winning
scholarship recipients will be awarded $3,000 per term, not to exceed a total of $12,000 per student. Scholarships are available to new students who possess a bachelor's or
master's degree in a non-education related field from an accredited university. To learn more about the scholarship, email scholarships@wgu edu Visit nevada.wgu.edu. 

Latin Chamber scholarship: In collaboration with the Las Vegas Latin Chamber of Commerce, WGU Nevada is encouraging professionals to embark on continuing education by
offering more than $30,000 in scholarships to members of the chamber through its Las Vegas Otto Merida Scholarship program. The scholarships, valued at up to $3,200 per
student, will be applied at the rate of $800 per six-month term, renewable for up to four terms. Scholarships are available to new students looking to earn a bachelor 's or master's
degree in any of WGU Nevada's more than 50 degree programs in information technology, business, teacher education, or health care. Potential awardees must be a member of
the chamber, or belong to a member company, which comprises more than 800 members. The WGU Nevada Otto Merida Scholarship was created in honor of the founder and
chief executive officer of the Latin Chamber of Commerce. Visit nevada.wgu edu/LVLCC. 

Host families sought for exchange students: International Experience USA, a nonprofit high school student exchange organization approved by the U.S. Department of State, is
seeking host families in the Las Vegas Valley to provide room and board, help with transportation and provide emotional support to exchange students. The students provide their
own insurance and personal spending money. Visit ie-usa org or contact Carol Myint at 507-301-3615 or c myint@international-experience.net 

Health trials and other volunteer-oriented information: 

Volunteer coaches: The Elite Las Vegas Wildcats, comprising tackle football and cheerleading for youths 7 to 14, is a nonprofit within the National Youth Sports League, affiliated
with USA Football, a partner of the NFL. The Wildcats are looking for volunteer coaches for over 135 student athletes. No experience is required. Coaching clinics and course
opportunities will be provided. Each volunteer will be required to submit a background check (a $10 fee). Football coaches will be required to obtain USA Football Certification for
coaching (a $25 fee for an online membership). Email elitelvwildcats@yahoo.com or call Katie Grossardt at 702-426-9039. 

Sunset Stewards volunteers: Volunteers are sought for Clark County Parks and Recreation 's Sunset Stewards program, which involves patrolling Sunset Park for at least four
hours each month. Stewards report problems and interact with park patrons in a positive way in order to educate them about what behavior is appropriate at the Sunset lake and
elsewhere on the grounds of the 323-acre regional facility. Volunteers are to be trained about how to interact with park patrons in a non-confrontational manner. Volunteers are
required to undergo a police background check and asked to have a cellphone with camera capabilities in order to document graffiti, vandalism or other concerns they may
encounter on their rounds. They will be provided a volunteer vest and have the option of being provided a trash grabber to pick up small pieces of garbage. Call 702-455-8200 or
email sunsetstewards@ClarkCountyNV.gov 

Shingles clinical trial: The FV-100 shingles clinical trial has several sites in Las Vegas and is currently enrolling to test a potential treatment for shingles. This could prevent long-
lasting post-herpetic neuralgia pain for patients who are able to recognize the early signs of the disease and receive treatment within 72 hours of the first signs/symptoms of
shingles. Patients must meet the following criteria to prequalify for the study: be 50 or older; able to receive the first dose of study medication within 72 hours of a possible shingles
rash appearing; have not received the shingles vaccine; have a history of no more than two episodes of shingles; and the onset of shingles must not be on face, eyes, or mouth.
Visit GotShingles.com. The website allows for a Z P code search to find participating physicians in your area. 

Alzheimer 's study: The Cleveland Clinic and Cleveland Clinic Lou Ruvo Center for Brain Health are recruiting participants for their new, multicenter Alzheimer's disease treatment
trial EMERGE. The main purpose of the study is to determine if the experimental drug B11B037 can slow the progression of symptoms in early AD. Men and women 50 to 85
diagnosed with AD and experiencing mild cognitive impairment with common symptoms, such as memory loss, are needed to complete the randomized, double-blind, placebo-
controlled study. Additional study requirements include having a Clinical Dementia Rating-Global score of 0 5, a positive amyloid Position Emission Tomography scan and a reliable
caregiver. Study participants will visit their respective trial sites to receive monthly injections during the course of the 78-week trial. The severity of dementia and changes in
functional and cognitive impairment in participants will be measured and compared to evaluate the drug's ability in slowing the progression of AD. Tests and assessments to
monitor participants' health include the completion of several interviews and questionnaires to measure how they are thinking, feeling and performing in everyday activities; physical
examinations; Magnetic Resonance Imaging scans; PET (positron emission tomography); and measurements of vital signs. Call 216-445-9009. To enroll at Lou Ruvo, call 702-
483-6000 or call Monica Guerra at 702-701-7893. For more information about ongoing trials, visit ClevelandClinic org/clinicaltrials. 

Ongoing health events and blood drives: 

Yoga For Seniors: Atria Seville, 2000 N. Rampart Blvd., plans to offer a chair yoga and meditation class for seniors from 2 to 3 p m. the second and fourth Wednesday of the
month. The class is led by master Mitch Menik and is open to the public. Sign in at the front desk. Visit atriaseville com or call 702-804-6800. 

Yoga with Christian: The sessions are slated from 9 to 10 a.m. Thursdays at the MountainView Hospital Medical Office Building, H2U, Suite 114, 3150 N. Tenaya Way. The cost is
$5 per class. Registration is required. Call 702-233-5474 or visit mountainview-hospital.com. 

Southern Nevada Health District app: The Walk Around Nevada app is a free, online program that helps participants increase physical activity by virtually logging 1,442 miles as
they walk around the state. It can be downloaded through the Apple store for iOS devices or from Google Play for Android. Visit gethealthyclarkcounty.org or SNHD info/apps. 

Free blood pressure screenings: The screenings are scheduled from 10 to 11 a m. Tuesdays at the MountainView Hospital Medical Office Building, H2U, Suite 114, 3150 N.
Tenaya Way. Registration is required. Call 702-233-5474 or visit mountainview-hospital.com. 

MS Stretch & Flex: The events are planned for 10 30 to 11:30 a.m. Thursdays at the MountainView Hospital Medical Office Building, H2U, Suite 114, 3150 N. Tenaya Way. This
class is free for people with multiple sclerosis and current members of H2U. There is a $5 fee for others. Registration is required. Call 702-233-5474 or visit mountainview-



hospital com. 

Bladder Cancer Support Group: The group is set to meet from 6 to 7:30 p m. the fourth Wednesday of the month at Summerlin Hospital Medical Center, 657 N. Town Center Drive.
Email donrosiew@gmail.com or terikoehler@gmail com 

Cervical Cancer Support Group: The group is set to meet at Summerlin Hospital Medical Center, 657 N. Town Center Drive, and is facilitated by Branda Kent, Nevada Chapter
leader for the Cervical Cancer Coalition. For upcoming meeting information, call Ginger Fidel, Summerlin Hospital Oncology Program coordinator, at 702-233-7751. 

Walk with a UMC Doc: Free Walk with a UMC Doc events are planned at 9 30 a.m. the third Thursday of the month at the Springs Preserve, 333 S. Valley View Blvd. Visit
umcsn com. 

STD Testing: Free weekly STD screenings are available at the Gay and Lesbian Center of Southern Nevada and the Richard Steele Boxing Facility. Visit snhd info/sexual-health-
clinic. Free testing is also available from 8:30 a m. to noon and 1 to 4 30 p.m. Monday through Friday at the Aid for A DS of Nevada offices, 1120 Almond Tree Lane. No
appointments are necessary, and anyone 13 or older will be tested. Visit afanlv.org. 

Better Breathers Club plans meetings: The American Lung Association in Nevada invites those with lung health disease, their loved ones and caregivers to a Better Breathers Club
meetings planned at the following locations and times each month: 

— Second Tuesdays, noon to 1 p.m. in the conference room at Centennial Hills Hospital, 6900 N. Durango Drive; RSVP by calling 702-835-9898. 

— Last Fridays, 3 to 4 p m. at Prestige Care at Mira Loma, 2520 Wigwam Parkway; 702-431-6348. 

— First Thursdays, 1 to 2 p.m. at St. Rose Women's Care and Outreach Center, 2651 Paseo Verde Parkway; 702-616-4910. 

— First Wednesdays, 6 to 7 30 p.m., United in Hope: Lung Cancer Survivors Support Group, at Kindred Hospital Las Vegas, 2250 E. Flamingo Road; at 702-353-2039 or
lysa71@cox.net 

— Fibromyalgia group meetings: The Fibromyalgia Friends Support Group of Southern Nevada is scheduled to meet during lunch and evening sessions the second and third
Thursday of the month. Lunch meetings are set from 1 to 3 p.m. at the Fiesta Henderson buffet, 777 W. Lake Mead Parkway. Evening meetings are planned from 6 30 to 8 30 p.m.
at the Barbara Greenspun Women's Care Center, 2651 Paseo Verde Parkway, Suite 180. Visit fmfriends org. 

— Breast cancer empowerment group: A free Breast Cancer Empowerment/Support Group is set to meet from 6 to 7:30 p.m. the second Tuesday of the month at Summerlin
Hospital Medical Center, 657 N. Town Center Drive. Topics vary and include guest speakers, resources and open discussion with the goal of helping to empower and support
women. RSVP by calling 702-233-7155. 

— Stroke support group: The Stroke Support Group is set to meet at various times monthly: 

— From 3 to 4 p.m. the fourth Thursday of the month at Summerlin Hospital Medical Center, 657 N. Town Center Drive, 702-233-7061. 

— From 3 to 4 p.m. the second Tuesday of the month at Centennial Hills Hospital, 6900 N. Durango Drive, 702-629-1309. 

— From 10 a.m. to noon the first Saturday of the month at the South Magna Conference Center, south of the Desert Springs Hospital main entrance, 2075 E. Flamingo Road, 702-
369-7560. Recommended parking is off Bruce Street. Lunch is provided. 

— From 10 to 11 30 a m. the fourth Wednesday of the month on the fourth floor of Valley Hospital, 620 Shadow Lane. Call 702-388-8441 or 702-388-4619. Light refreshments will
be served. 

— From 2 to 3:30 p.m. the fourth Wednesday of the month on the fourth floor in the acute rehabilitation unit in the dining room at Valley Hospital, 620 Shadow Lane. Call 702-388-
8441 or 702-388-4619. Light refreshments will be served. 

Cardiac support group meetings: 

— At 10 a.m. the third Saturday of the month in the cafeteria at Desert Springs Hospital, 2075 E. Flamingo Road. Call 702-369-7560. 

— From 11:30 a.m. to 12 30 p.m. the fourth Tuesday of the month in Conference Room B at Spring Valley Hospital, 5400 S. Rainbow Blvd. RSVP by calling 702-388-4888. This
support group provides peer-to-peer patient support and education including meeting others living with heart disease, learning how to live with heart disease and having your
questions answered by knowledgeable staff members. 

— At 10:30 a.m. the third Wednesday of the month in Classroom 1A at Summerlin Hospital Medical Center, 657 N. Town Center Drive. RSVP by calling 702-233-7470. Topics vary
and include guest speakers, resources and open discussion by helping those with cardiac issues continue their recovery, provide education and encourage ongoing exercise. 

Bloodmobile drives planned across valley: UBS Bloodmobile drives are planned at multiple times and locations around the valley. Call 702-233-9620 or visit
unitedbloodservices.org and enter the code, if available. 

American Red Cross blood drives scheduled around the valley: The American Red Cross encourages residents to donate. Blood drives are planned continually across the valley.
All blood types are needed, especially O negative, A negative and B negative, on a regular basis. To schedule a donation appointment, download the Red Cross Blood Donor App,
visit redcrossblood.org or call 800-733-2767. Recently, Red Cross announced a new RapidPass program, which allows donors to complete predonation reading and health history
questions online on the day of their donation using a computer at home or work, reducing the time spent at blood drives by approximately 15 minutes. 
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Commentary  Sessions as AG would be Democrats' worst nightmare
11/24/2016
Elko Daily Free Press

President-elect Trump's transition team knew that nominating Jeff Sessions for Attorney General would set off controversy. Democrats and their allies in the press have at key
times in the past called Sessions a racist — they're now using the Alabama senator's full name, Jefferson Beauregard Sessions III, to heighten the Old South effect — and now, as
they oppose Trump at nearly every turn, they've turned to race again. 

Here's why the effort to stop Sessions is likely to intensify as his confirmation hearings near. Sessions is the Senate's highest-profile, most determined, and most knowledgeable
opponent of comprehensive immigration reform. Democrats are particularly anxious about immigration because of the unusually tenuous nature of President Obama's policies on
the issue. Those policies can be undone unilaterally, by the new president in some cases, and by the attorney general and head of homeland security in other cases. There's no
need for congressional action — and no way for House or Senate Democrats to slow or stop it. 

There are extensive, and in some cases, strict immigration laws on the books, passed by bipartisan majorities of Congress. Obama wanted Congress to change those laws.
Congress declined. So Obama stopped enforcing provisions of the law that he did not like. A new administration could simply resume enforcement of the law — a move that by
itself would bring a huge change to immigration practices in the United States. No congressional approval needed. 

There are laws providing for the deportation of people who entered the U.S. illegally. Laws providing for the deportation of people who entered the U.S. illegally and later committed
crimes. Laws for enforcing immigration compliance at the worksite. Laws for immigrants who have illegally overstayed their visas for coming to the United States. Laws requiring
local governments to comply with federal immigration law. And more. 

Many of those laws have been loosened or, in some cases, completely ignored by the Obama administration. A Trump administration would not need to ask Congress to pass any
new laws to deal with illegal immigration. If there was a presidential order involved in Obama's non-enforcement, Trump could undo it, and if there were Justice Department
directives involved, Sessions could undo them, and if there are Department of Homeland Security directives involved, the still-to-be-nominated secretary could undo them. 



" t will be possible for the Trump administration to dramatically increase enforcement of immigration laws by using what is now on the books," notes Jessica Vaughan, director of
policy studies at the Center for Immigration Studies, which advocates reducing immigration into the U.S. 

One of the immediate changes would be to get rid of Obama's Priority Enforcement Program, instituted in 2014. Known as PEP, the program made it almost impossible for
Immigration and Customs Enforcement to even begin deportation proceedings until an illegal immigrant has been convicted of an aggravated felony or multiple misdemeanors.
Obama's policy "forced local ICE offices to release of thousands of deportable criminals," Vaughan has noted, "including Eswin Mejia, an illegal alien with prior arrests who killed
21-year old Sarah Root in Omaha, Neb., while drag-racing drunk in January of this year. Like many of the 86,000 convicted criminals released by ICE since 2013, Mejia is now a
fugitive but considered a 'non-criminal,' because he has yet to be tried and convicted for Root's death." 

President Trump could throw PEP out the window. And that would be just a start. The Center for Immigration Studies has published a list of 79 Obama policies the new
administration could change without any action by Congress. (The list was compiled in April 2016, before anyone could know who the next president would be.) Among them: 

1) End the embargo on worksite enforcement. "Experience has shown that employers respond very quickly and voluntarily implement compliance measures when there is an uptick
in enforcement," Vaughan notes, "because they see the potential damage to their operations and public image for being caught and prosecuted." 

2) Restore ICE's authority to make expedited removals of illegal immigrants who are felons or who have recently crossed into the United States. 

3) Tighten requirements for H-1B visas, including banning such visas for low-salary, low-skill jobs, revoking visas that are followed by layoffs of American workers, and other
measures. 

4) Stop suing states that take action to support immigration enforcement, and instead support such enforcement. After Arizona's famous SB 1070 law, Obama cracked down,
arguing that the federal government has the sole authority to enforce immigration law, and also to not enforce immigration law. President Trump could choose to enforce the law. 

5) Force sanctuary cities to observe the law. Trump campaigned extensively on the subject of sanctuary cities, mentioning San Francisco murder victim Kate Steinle in many
speeches. Attorney General Sessions could enforce an existing law, 8 USC 1373, which prohibits local communities from banning their officials from cooperating with federal
immigration authorities. 

Those are just a few of the things a Trump administration, and an Attorney General Sessions, could do using executive authority. It's not hard to see why Democrats want to stop
them. 

Of course, Democrats on the Senate Judiciary Committee, which will handle the Sessions nomination, cannot very well say to the nominee: "I will not support you because you
might actually enforce the law." So they need another basis on which to oppose Sessions. That's where 30-plus year-old allegations come in. 

Republicans, with a narrow majority in the Senate, should be able confirm their colleague, especially since soon-to-be-former Sen. Harry Reid nuked the minority's ability to
filibuster executive branch nominations. But before that happens, look for the noise and the anger over the Sessions nomination to increase. There's too much at stake for
Democrats to go along. 
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The U.S. government quietly deported 200 Haitian immigrants in November  View Clip 
11/24/2016
ThinkProgress

...nation to recover from the damage. On Wednesday, the U.S. Department of Homeland Security announced that it had quietly resumed... 
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Head Line  US Federal Contract Notice  Department of Homeland Security (Washington) Issues Solicitation for "Preventative Maintenance and Repair Program for the
Northwest Region"
11/24/2016
US Official News

WASHINGTON: Department of Homeland Security, Customs and Border Protection officer has issued requirement for "Preventative Maintenance and Repair Program for the
Northwest Region"Solicitation No: HSBP1016R00400Notice Type: SolicitationPosted Date: November 23, 2016Description: The U.S. Department of Homeland Security/Customs
and Border Protection (DHS/CBP) is issuing this Request for Proposal (RFP) for the Preventative Maintenance and Repair Program for the Northwest Region. The contractor shall
provide all labor, supervision, tools, materials, parts, equipment, transportation, licenses, permits, certifications and management necessary to provide for equipment and system
maintenance and repairs at Government facilities in the Northwest Region. The estimated period of performance shall be a twelve (12) month Base Period plus four (4) additional
12 month option periods. This acquisition will be a 100% Small Business Set Aside. All work will be performed at various CBP facilities throughout the Northwest Region. 

Set Aside: Total Small BusinessThe NAICS code number for this requirement: 561Contact Details: 1300 Pennsylvania Avenue, N.W., Room 1310 NP Washington, District of
Columbia 20229 United StatesPoint of Contact(s): Jonathan W. Diggs, Senior Contract Specialist Jonathan.W.Diggs@cbp dhs gov 

Return to Top

Central Americans surge north, hoping to reach US before Trump inauguration  View Clip 
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MailOnline UK

...as payment for the journey," he said in an interview. Last week, U.S. Customs and Border Protection opened a temporary holding facility... 
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...as payment for the journey," he said in an interview. Last week, U.S. Customs and Border Protection opened a temporary holding facility... 
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...- Pakistan An Indian farmer on a cart passes along the Indian-Pakistan Border fence, about 20km from Gurdaspur, on October 3, 2016.... 
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Border walls proliferate around the globe 

Local residents watching as U.S. workers replace fencing with a higher new metal wall along the border between Ciudad Juarez and El Paso, Texas, Sept. 12, 2016, are
emblematic of the rapidly growing, worldwide trend of walls, fences and other barriers going up at international borders 
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Slovenia-Croatia 

Slovenian soldiers erect a razor-wired fence on the Croatian border in Gibina, Slovenia, Wednesday, Nov. 11, 2015. Slovenia has started erecting a barbed-wire fence on the
border with Croatia to prevent uncontrolled entry of migrants into the already overwhelmed alpine state. (AP Photo/Darko Bandic) less 
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Slovenia-Croatia 

Slovenian soldiers erect a razor-wired fence on the Croatian border in Gibina, Slovenia, Wednesday, Nov. 11, 2015. Slovenia has started erecting a barbed-wire fence on the
border with Croatia to prevent uncontrolled entry of migrants into the already overwhelmed alpine state. (AP Photo/Darko Bandic) less 
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Port of Athens, Greece 



A woman holds a baby after their arrival with other refugees and migrants from the southeastern Greek islands to the Athens' port of Piraeus, Thursday, Feb. 25, 2016. Balkan
border controls leave thousands people stranded in Greece as the country scrambles to cope with border restrictions imposed recently by Austria and Balkan countries â€ while
some 4,000 migrants and refugees continue to arrive on Greek territory daily. (AP Photo/Thanassis Stavrakis) less 

Port of Athens, Greece 

A woman holds a baby after their arrival with other refugees and migrants from the southeastern Greek islands to the Athens' port of Piraeus, Thursday, Feb. 25, 2016. Balkan
border ... more 
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England-France 

Migrants wait near a motorway leading to the ferry port to cross the English channel, in Calais, France on Wednesday, July 27, 2015. Migrants rushed the tunnel linking France and
England repeatedly and one man was crushed by a truck and died. Tensions are deepening surrounding the thousands of people camped in this northern French port city. (AP
Photo/Thibault Camus) less 

England-France 

Migrants wait near a motorway leading to the ferry port to cross the English channel, in Calais, France on Wednesday, July 27, 2015. Migrants rushed the tunnel linking France and
England ... more 
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Greece-Macedonia 

A woman and a child walks on the muddy field during an heavy rainstorm at a makeshift camp at the northern Greek border point of Idomeni, Greece, Sunday, April 24, 2016. Many
thousands of migrants remain at the Greek border with Macedonia, hoping that the border crossing will reopen, allowing them to move north into central Europe. (AP
Photo/Gregorio Borgia) 
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Greece-Macedonia 

Refugees and migrants clash with Macedonian soldiers during a protest for the reopening of the border near their makeshift camp in the northern Greek border village of Idomeni,
on April 10, 2016. Dozens of people were hurt when police fired tear gas on a group of migrants as they tried to break through a fence on the Greece-Macedonia border, the
medical charity Doctors without Borders (MSF) said. A plan to send back migrants from Greece to Turkey sparked demonstrations by local residents in both countries days before
the deal brokered by the European Union is set to be implemented. / AFP PHOTO / BULENT KILICBULENT K LIC/AFP/Getty Images less 

Greece-Macedonia 

Refugees and migrants clash with Macedonian soldiers during a protest for the reopening of the border near their makeshift camp in the northern Greek border village of Idomeni,
on April 10, ... more 
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Hungary-Serbia 

A migrant runs after he entered the territory of Hungary by crossing the temporary protection fence along the Hungarian-Serbian border as a Hungarian police car approaches at
Roszke, 180 kms southeast of Budapest, Hungary, Monday, Sept. 7, 2015. (Edvard Molnar/MTI via AP) less 
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A migrant runs after he entered the territory of Hungary by crossing the temporary protection fence along the Hungarian-Serbian border as a Hungarian police car approaches at
Roszke, 180 kms ... more 
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Kenya-Somalia 

Kenya army personnel guard the residential plot in Mandera northern Kenya, Thursday, Oct,6, 2016.The governor of the Kenya-Somalia border county of Mandera says 6 people
died in an attack by suspected Islamic extremists. Governor Ali Roba militants attacked a residential plot around the area of Bulla public works early on Thursday. (AP Photo) less 
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Kenya army personnel guard the residential plot in Mandera northern Kenya, Thursday, Oct,6, 2016.The governor of the Kenya-Somalia border county of Mandera says 6 people
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Turkey-Syia 

Turkish tanks stationed near the Syrian border, in Karkamis, Turkey, Saturday, Sept. 3, 2016. Turkey's state-run news agency says Turkish tanks have entered Syria's Cobanbey
district northeast of Aleppo in a “new phase” of the Euphrates Shield operation. Turkish tanks crossed into Syria Saturday to support Syrian rebels against the Islamic State group,
according to the Anadolu news agency. less 
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district northeast of ... more 
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Turkey-Syria 

Turkish troops head to the Syrian border Saturday, Aug. 27, 2016, in Karkamis, Turkey. Ankara on Wednesday, Aug. 24, sent tanks across the border to help Syrian rebels against
what they called "terror groups" near the town of Jarablus. But a Kurdish-affiliated group said Kurdish allied forces were the target. less 

Turkey-Syria 

Turkish troops head to the Syrian border Saturday, Aug. 27, 2016, in Karkamis, Turkey. Ankara on Wednesday, Aug. 24, sent tanks across the border to help Syrian rebels against
what they ... more 
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Libya-Tunisia 

Tunisian custom officers check the luggage of a man fleeing from Libya at the Ras Ajdir border post between Libya and Tunisia, southern Tunisia, Thursday, July 31, 2014. Up to
6,000 people a day have fled Libya into neighboring Tunisia this week, the Tunisian foreign minister said Wednesday, the biggest influx since Libya's 2011 civil war in a sign of the
spiraling turmoil as rival militias battle over control of the airport in the capital Tripoli. (AP Photo/Ali Manssour) less 
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Tunisian custom officers check the luggage of a man fleeing from Libya at the Ras Ajdir border post between Libya and Tunisia, southern Tunisia, Thursday, July 31, 2014. Up to
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Libya-Tunisia 

A Tunisian custom officer checks the identifications of a couple fleeing from Libya at the Ras Ajdir border post between Libya and Tunisia, southern Tunisia, Thursday, July 31,
2014. Up to 6,000 people a day have fled Libya into neighboring Tunisia this week, the Tunisian foreign minister said Wednesday, the biggest influx since Libya's 2011 civil war in a
sign of the spiraling turmoil as rival militias battle over control of the airport in the capital Tripoli. (AP Photo/Ali Manssour) less 

Libya-Tunisia 

A Tunisian custom officer checks the identifications of a couple fleeing from Libya at the Ras Ajdir border post between Libya and Tunisia, southern Tunisia, Thursday, July 31,
2014. Up to 6,000 ... more 
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Afghanistan - Uzbekistan 

In this photograph taken on March 20, 2016, Afghan border police personnel stand guard on the Afghan side of the Afghanistan-Uzbekistan bridge in Hairatan. Hairatan, the only
crossing between Afghanistan and Uzbekistan, is an ominous bellwether of economic activity in northern Afghanistan. t is here, and at four other entry points on the borders with
Tajikistan and Turkmenistan, that construction materials, flour and household products are exported from Central Asia to Afghanistan. / AFP PHOTO / FARSHAD USYAN / TO GO
WITH Afghanistan-unrest-economy,FEATURE by Guillaume Decamme FARSHAD USYAN/AFP/Getty Images less 

Afghanistan - Uzbekistan 

In this photograph taken on March 20, 2016, Afghan border police personnel stand guard on the Afghan side of the Afghanistan-Uzbekistan bridge in Hairatan. Hairatan, the only
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India - Pakistan 

In this picture taken on late October 10, 2016, a general view of part of the electric fence along the Line of Control between India and Pakistan is seen in Noushera sector, some
150kms from Jammu. 
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India - Pakistan 

An Indian Army soldier patrols on the fence near the India-Pakistan LOC on September 30, 2015 in Chakan-da-Bagh area near Poonch, India. T 
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India - Pakistan 

An Indian farmer on a cart passes along the Indian-Pakistan Border fence, about 20km from Gurdaspur, on October 3, 2016. P 
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India - Pakistan 



Indian army soldiers patrol the fenced area of Line Of Control on April 20, 2015 in Gohalan, 120 Kms (75 miles) north west of Srinagar , the summer capital of Indian administered
Kashmir, India. less 
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India - Pakistan 

Border Security Force (BSF) soldiers standing guard during a night patrol near the fence at the India-Pakistan International Border at the outpost of Akhnoor sector on October 3,
2016 about 40 km from Jammu, India. less 
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Saudi Arabia - Iraq 

A general view taken on February 23, 2015 shows the fence on Saudi Arabia's northern border with Iraq, near Arar City on February 23, 2015. 
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A general view taken on February 23, 2015 shows the fence on Saudi Arabia's northern border with Iraq, near Arar City on February 23, 2015. 

Photo: FAYEZ NURELD NE/AFP/Getty Images 
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Saudi Arabia - Iraq 

A member of the Saudi border guards forces patrols the fence on Saudi Arabia's northern border with Iraq, near Arar City on February 23, 2015. Saudi Arabia increased its security
measures along its frontier with Iraq following attacks launched by the Islamic State (IS) group against Saudi troops and security posts along the border. less 

Saudi Arabia - Iraq 

A member of the Saudi border guards forces patrols the fence on Saudi Arabia's northern border with Iraq, near Arar City on February 23, 2015. Saudi Arabia increased its security
measures ... more 
Photo: FAYEZ NURELD NE/AFP/Getty Images 
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Iran - Iraq 

The 4th border gate between IKBY and Iran is seen during the opening ceremony, in Sulaymaniyah, Iraq on July 20, 2016. 

Iran - Iraq 

The 4th border gate between IKBY and Iran is seen during the opening ceremony, in Sulaymaniyah, Iraq on July 20, 2016. 

Photo: Anadolu Agency/Getty Images 
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North Korea - South Korea 

A North Korean soldier, center top, looks at the southern side as South Korean soldiers stand guard at the border village of Panmunjom, which has separated the two Koreas since
the Korean War. less 
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A North Korean soldier, center top, looks at the southern side as South Korean soldiers stand guard at the border village of Panmunjom, which has separated the two Koreas since
the ... more 
Photo: Lee Jin-man, Associated Press 
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North Korea - South Korea 

South Korean soldiers open a gate near the DMZ in order for North Korea's train to pass through on its way to its final destination, Jejin. 

North Korea - South Korea 

South Korean soldiers open a gate near the DMZ in order for North Korea's train to pass through on its way to its final destination, Jejin. 
Photo: Pool, Getty Images 
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Turkey-Syria 

Backdropped by Syria, a Turkish forces armoured vehicle secures the border road, in Mursitpinar in the outskirts of Suruc, at the Turkey-Syria border, as fighting in nearby Kobani,
Syria, intensified between Syrian Kurds and the militants of the Islamic State group, Wednesday, Oct. 8, 2014. Kobani has been under the onslaught of the Islamic State group
since mid-September when the militants' launched their offensive in the area, capturing several Kurdish villages around the town and bringing Syria's civil war yet again to Turkey's
doorstep. less 
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Backdropped by Syria, a Turkish forces armoured vehicle secures the border road, in Mursitpinar in the outskirts of Suruc, at the Turkey-Syria border, as fighting in nearby Kobani,
Syria, ... more 
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Turkey-Syria 

Turkish Kurds, standing in Mursitpinar, on the outskirts of Suruc, on the Turkey-Syria border, watch over the border as the intensified fighting between militants of the Islamic State
group and Kurdish forces in Kobani, Syria, Wednesday, Oct. 8, 2014. Kobani, also known as Ayn Arab and its surrounding areas have been under attack since mid-September,
with militants capturing dozens of nearby Kurdish villages. less 

Turkey-Syria 

Turkish Kurds, standing in Mursitpinar, on the outskirts of Suruc, on the Turkey-Syria border, watch over the border as the intensified fighting between militants of the Islamic State
group and ... more 
Photo: Lefteris Pitarakis, AP 
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U.S. (California) - Mexico 

In this July 14, 2013, file photo, pastors and others raise their arms on the San Diego side of a border fence during a cross-border Sunday religious service with others on the
Tijuana, Mexico side of the fence. Barely half of immigrants who entered the country illegally on the U.S. border with Mexico last year got caught. That's according to an internal
Department of Homeland Security report obtained by The Associated Press, Thursday, Oct. 6, 2016. 
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U.S. (New Mexico) - Mexico 

FILE - In this Jan. 4, 2016 file photo, a U.S. Border Patrol agent drives near the U.S.-Mexico border fence in Sunland Park, N M. U.S. immigration authorities caught barely half the
people who illegally entered the country from Mexico last year, according to an internal Department of Homeland Security report that offers one of the most detailed assessments of
U.S. border security ever compiled. The report found far fewer people are attempting to get into the U.S. than a decade ago and that 54 percent of those who tried were caught in
the year ending Sept. 30, 2015. (AP Photo/Russell Contreras, File) less 

U.S. (New Mexico) - Mexico 

FILE - In this Jan. 4, 2016 file photo, a U.S. Border Patrol agent drives near the U.S.-Mexico border fence in Sunland Park, N M. U.S. immigration authorities caught barely half the
... more 
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U.S. (Texas) - Mexico 

Local residents look at a higher new metal wall installed to replace fencing along the border between Ciudad Juarez and El Paso, Texas. (AFP/ Getty Images) 
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Local residents look at a higher new metal wall installed to replace fencing along the border between Ciudad Juarez and El Paso, Texas. (AFP/ Getty Images) 
Photo: HERIKA MARTINEZ, Stringer 
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U.S. (California) - Mexico 

A man looks out towards the US from the Mexican side of the border fence that divides the two countries in San Diego on August 20, 2014. At least 57,000 unaccompanied
children, most from Honduras, Guatemala and El Salvador, have crossed the border into the United States illegally since October, triggering a migration crisis that has sent US
border and immigration authorities into a frenzy. AFP PHOTO/Mark RALSTONMARK RALSTON/AFP/Getty Images 
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U.S. (California) - Mexico 

The border fence that juts out into the Pacific Ocean and divides the Mexican town of Tijuana from the US city of San Diego on August 20, 2014. At least 57,000 unaccompanied
children, most from Honduras, Guatemala and El Salvador, have crossed the border into the United States illegally since October, triggering a migration crisis that has sent US
border and immigration authorities into a frenzy. AFP PHOTO/Mark RALSTON (Photo credit should read MARK RALSTON/AFP/Getty Images) less 

U.S. (California) - Mexico 

The border fence that juts out into the Pacific Ocean and divides the Mexican town of Tijuana from the US city of San Diego on August 20, 2014. At least 57,000 unaccompanied
children, ... more 
Photo: MARK RALSTON, AFP/Getty Images 
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U.S. (California) - Mexico 

A U.S. Border Patrol agent rides the beach at the U.S.-Mexico border fence on April 30, 2016 into San Diego, California. Five families, with some members living in Mexico and
others in the United States, were permitted to meet and embrace for three minutes each at a door in the fence, which the U.S. Border Patrol opened to celebrate Mexican
Children's Day. It was only the third time the fence, which separates San Diego from Tijuana, had been opened for families to briefly reunite. less 
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A U.S. Border Patrol agent rides the beach at the U.S.-Mexico border fence on April 30, 2016 into San Diego, California. Five families, with some members living in Mexico and
others in ... more 
Photo: John Moore, Getty Images 
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U.S. (Arizona) - Mexico 

Cardinal Sean O'Malley leads mass, Tuesday, April 1, 2014, along the international border wall in Nogales, Ariz. A delegation of Roman Catholic leaders celebrated Mass along the
U.S.-Mexico border to raise awareness about immigration and to pray for policy changes. less 
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Cardinal Sean O'Malley leads mass, Tuesday, April 1, 2014, along the international border wall in Nogales, Ariz. A delegation of Roman Catholic leaders celebrated Mass along the
... more 
Photo: Matt York, AP 
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U.S. (California) - Mexico 

In this Wednesday, June 22, 2016, file photo, Border Patrol agents look over the primary fence separating Tijuana, Mexico, right, and San Diego in San Diego. An estimated 40
percent of the 11.4 million people in the U.S. illegally overstayed visas, a crucial but often overlooked fact in the immigration debate. More people overstayed visas than were
caught crossing the border illegally. less 
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In this Wednesday, June 22, 2016, file photo, Border Patrol agents look over the primary fence separating Tijuana, Mexico, right, and San Diego in San Diego. An estimated 40
percent of ... more 
Photo: Gregory Bull, AP 
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Trucker Jesse James Blair accused of smuggling 49 people at border, court docs say 
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A truck driver named Jesse James is accused of trying to smuggle 49 people from the border to San Antonio in the back of his big rig. 

The suspect, whose full name is Jesse James Blair Jr., is due to appear in federal court in Laredo Friday. 

He was arrested early Wednesday, not long after a trained dog first sniffed out the human cargo in the back of his rig, according to a court document filed by federal agents. 

A giant X-ray machine confirmed there were people inside, including 47 adults and two juveniles, whose ages were not mentioned, according to agents. 

Blair told agents that after he first arrived at the border to drop off a load of merchandise for his employer, he met a man who offered him a chance to make $16,000 to smuggle the
human cargo to San Antonio. 

Blair explained to agents that "money was tight" in his life and that "the offer seemed enticing," according to the document filed at the federal courthouse in Laredo. 

Blair told agents he could not identify the man. 

Blair's age and employer are not noted in court documents, but the truck had an Indiana license plate. 

People hidden in the trailer were from countries such as Mexico, Guatemala and Honduras, according to court documents. 

The Laredo area has long been the busiest point along the 2,000-mile U.S.-Mexico border for commercial traffic entering this country. 

Smugglers have long sought to hide illicit cargo among legitimate travelers in hopes of not being noticed by authorities. 

In Blair's instance, he is not accused of sneaking the people into the United States, but moving them further north from the border by helping them sneak past a Border Patrol
checkpoint, which is similar to those on all major roadways leading to the interior of the U.S. 
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Washington  Governor Abbott, Senator Cornyn And Congressman Cuellar Request Information On DHS Border Security Resources
11/24/2016
US Official News

Washington: Office of the MP Henry Cuellar has issued the following news release: Governor Greg Abbott, Senator John Cornyn and Congressman Henry Cuellar (D-TX-28) today
sent a letter to Department of Homeland Security (DHS) Secretary Jeh Johnson requesting additional information on DHS's aerial-based border security resources. In February, the
leaders expressed concern that DHS had only requested half the normal flight hours from the Department of Defense (DoD) to support Operation Phalanx, despite a full
appropriation of funds from Congress. At this time, DHS has not requested any flight hours to support Operation Phalanx for calendar year 2017. 

"Given the continuing surge of migrants along the Southern Border beyond FY15 numbers and a large uptick in apprehensions already for the month of November 2016, we believe
DHS should be requesting more surveillance and security resources, not less," Governor Abbott, Senator Cornyn and Congressman Cuellar write in the letter. "Given that Customs
and Border Protection's (CBP) Office of Air and Marine is currently 12 percent below its goal for air interdiction agents this cut in DoD support is extremely imprudent." Governor
Abbott, Senator Cornyn and Congressman Cuellar requested that DHS identify which resources will be utilized to backfill the gaps left by a reduction in the aerial resources used to
support the nation's border security efforts. In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions com 
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Washington  Plaskett, U.S. Army to Host Congressional Oversight Activity in Territory
11/24/2016
US Official News

Washington: Office of the MP Stacey Plaskett has issued the following news release: The Office of Congresswoman Stacey Plaskett in conjunction with the Army's Office of the
Chief Legislative Liaison will host a delegation of congressional staff in the territory for a congressional oversight activity beginning on Nov. 18. 



The oversight activity will provide the delegation of congressional armed services staff with vital information and familiarization of the local homeland security efforts in combating
drug trafficking within the USVI and Puerto Rico and the various issues and challenges impacting those efforts. The delegation will also learn of the mission of the United States
Virgin Islands' Army and Air National Guard, U.S. Army Reserve, and the United States Coast Guard in the U.S. Virgin Islands and their role in the Defense Support to Civil
Authorities in the Homeland Security defense mission. “Having these high-level congressional staff learn the functions and the challenges of our local component to this Nation's
homeland security mission is important. They are the individuals who advise Members of Congress when they make the policy decisions that directly impact these functions, so
being familiar with the operations in the territory will serve to elevate our issues and challenges in the policy discussions in Congress. t is our intent to create new advocates
among Congressional staffers who have visited and seen first hand the challenges in the territory and will be able to have points of reference when issues of border security, ports
and transshipment, illegal gun and drug trafficking and military challenges are discussed,” Plaskett said. The Delegation will also visit the Veterans Affairs office and clinic, the Drug
Enforcement Agency, Customs and Border Patrol, Immigration and Customs Enforcement, and representatives from the National Park Service. In case of any query regarding this
article or other content needs please contact: editorial@plusmediasolutions com 
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Washington  Goodlatte, Grassley Seek Immigration & Criminal History of Individual Charged in Roadside Rape
11/24/2016
US Official News

Washington: Office of the MP Bob Goodlatte has issued the following news release: House and Senate Judiciary Committee Chairmen Bob Goodlatte (R-Va.) and Chuck Grassley
(R-Iowa) are requesting the immigration and criminal histories of a man charged in the brutal roadside rape near Fredericksburg, Va., in October. 

Roberto Carlos Flores Sibrian was arrested November 17, and charged with rape and aggravated sexual battery after he allegedly struck the vehicle of a woman with his car,
dragged the driver into a ditch, and raped her for two hours. U.S. Immigration and Customs Enforcement reportedly issued an immigration detainer for Sibrian, which seeks
cooperation with local authorities to prevent Sibrian from being released back into the public. In a letter today to Homeland Security Secretary Jeh Johnson, Grassley and Goodlatte
are requesting Sibrian's full immigration and criminal background, including when and how he entered the United States, whether he has been previously deported, and whether he
applied for or received any immigration benefits. The chairmen are also asking for details on Sibrian's previous encounters with law enforcement and immigration authorities, arrest
history, and any gang affiliations. Finally, the chairmen are asking whether Sibrian would have been considered an enforcement priority under the Obama Administration's Priority
Enforcement Program prior to the rape charges, what steps federal officials will take if local law enforcement refuses to honor the federal detainer, and whether federal officials
have contacted the victims of the alleged crimes committed by Sibrian. The Chairmen's letter to Johnson follows: November 22, 2016 The Honorable Jeh Johnson Secretary
Department of Homeland Security Washington, D.C. 20528 Dear Secretary Johnson: We write to request case information on Roberto Carlos Flores Sibrian, reportedly an alien
illegally present in the United States, who allegedly brutally raped a woman near Fredericksburg, Virginia on October 31. According to reports, Sibrian allegedly dragged a woman
from her car into a ditch and raped her for two hours after striking her car with his vehicle. Sibrian was arrested on November 17 in Sanford, North Carolina and charged with rape
and aggravated sexual battery. His bond was set at $100,000. News sources also report that U.S. Immigration and Customs Enforcement issued an immigration detainer for
Sibrian. To better understand Sibrian's immigration and criminal history, please provide both Committees on the Judiciary with the following information as soon as possible, but not
later than December 5, 2016: 1. The alien registration number for Roberto Carlos Flores Sibrian, his complete alien file (A-file), including any temporary files or working files, and all
documents and items contained in them that were generated by the Department of Homeland Security (DHS) or in its possession about him, whether currently in written or
electronic form, including, but not limited to, the Enforcement and Removal Operations (ERO) Executive Summary, criminal history and immigration summaries, detainers or
requests for notification, I-213(s), and Notice(s) to Appear or other charging documents created to seek his removal from the United States. 2. How and when did Roberto Carlos
Flores Sibrian enter the United States? 3. Had Roberto Carlos Flores Sibrian ever been removed previously? If so, when? 4. If a law enforcement agency declines to honor a
detainer or notify ICE regarding Roberto Carlos Flores Sibrian, what action will DHS take to ensure that he is not released from custody and allowed to reoffend? 5. Please identify
each and every date on which Roberto Carlos Flores Sibrian was arrested by a law enforcement agency in the United States, including criminal and civil arrests, the nature of the
charges, the jurisdictions where the arrests occurred, the dispositions of the charges, the dates on which he was released from the custody of the law enforcement agencies, and
the reasons for the release. 6. Did Roberto Carlos Flores Sibrian ever apply for any immigration benefit? If so, was any application approved? Please provide copies of any
applications that Roberto Carlos Flores Sibrian may have submitted, whether or not adjudicated. 7. Was Roberto Carlos Flores Sibrian a member of, or associated with any criminal
gang? Please explain. 8. If Roberto Carlos Flores Sibrian had been encountered by DHS enforcement officials prior to his recent arrest for rape, would he have met the
requirements to be considered a priority for removal under the Administration's Priority Enforcement Program? If so, please provide the exact reason for such consideration. If not,
why not? 9. Has any victim(s) associated with the alleged crime(s) committed by Roberto Carlos Flores Sibrian been contacted by officials at ICE? Please provide details. As you
know, the Privacy Act authorizes disclosure of information to Committees of Congress. Upon receipt of this letter, if you cannot fully respond to each and every request for
documents or information set forth above, please immediately contact the staff members of the respective Committees below and identify the specific item requested to which you
cannot fully respond and explain why you cannot respond. Should you have any questions, please contact Kathy Nuebel Kovarik at (202) 224-5225 or Tracy Short at (202) 225-
3926. Thank you for your cooperation. In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions.com 
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Border walls proliferate around the globe 

Local residents watching as U.S. workers replace fencing with a higher new metal wall along the border between Ciudad Juarez and El Paso, Texas, Sept. 12, 2016, are
emblematic of the rapidly growing, worldwide trend of walls, fences and other barriers going up at international borders 
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Slovenia-Croatia 

Slovenian soldiers erect a razor-wired fence on the Croatian border in Gibina, Slovenia, Wednesday, Nov. 11, 2015. Slovenia has started erecting a barbed-wire fence on the
border with Croatia to prevent uncontrolled entry of migrants into the already overwhelmed alpine state. (AP Photo/Darko Bandic) less 
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Slovenia-Croatia 

Slovenian soldiers erect a razor-wired fence on the Croatian border in Gibina, Slovenia, Wednesday, Nov. 11, 2015. Slovenia has started erecting a barbed-wire fence on the
border with Croatia to prevent uncontrolled entry of migrants into the already overwhelmed alpine state. (AP Photo/Darko Bandic) less 
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Slovenian soldiers erect a razor-wired fence on the Croatian border in Gibina, Slovenia, Wednesday, Nov. 11, 2015. Slovenia has started erecting a barbed-wire fence on the
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Port of Athens, Greece 

A woman holds a baby after their arrival with other refugees and migrants from the southeastern Greek islands to the Athens' port of Piraeus, Thursday, Feb. 25, 2016. Balkan
border controls leave thousands people stranded in Greece as the country scrambles to cope with border restrictions imposed recently by Austria and Balkan countries â€ while
some 4,000 migrants and refugees continue to arrive on Greek territory daily. (AP Photo/Thanassis Stavrakis) less 
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A woman holds a baby after their arrival with other refugees and migrants from the southeastern Greek islands to the Athens' port of Piraeus, Thursday, Feb. 25, 2016. Balkan
border ... more 
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England-France 

Migrants wait near a motorway leading to the ferry port to cross the English channel, in Calais, France on Wednesday, July 27, 2015. Migrants rushed the tunnel linking France and
England repeatedly and one man was crushed by a truck and died. Tensions are deepening surrounding the thousands of people camped in this northern French port city. (AP
Photo/Thibault Camus) less 

England-France 

Migrants wait near a motorway leading to the ferry port to cross the English channel, in Calais, France on Wednesday, July 27, 2015. Migrants rushed the tunnel linking France and
England ... more 
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Greece-Macedonia 

A woman and a child walks on the muddy field during an heavy rainstorm at a makeshift camp at the northern Greek border point of Idomeni, Greece, Sunday, April 24, 2016. Many
thousands of migrants remain at the Greek border with Macedonia, hoping that the border crossing will reopen, allowing them to move north into central Europe. (AP
Photo/Gregorio Borgia) 
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Greece-Macedonia 

Refugees and migrants clash with Macedonian soldiers during a protest for the reopening of the border near their makeshift camp in the northern Greek border village of Idomeni,
on April 10, 2016. Dozens of people were hurt when police fired tear gas on a group of migrants as they tried to break through a fence on the Greece-Macedonia border, the
medical charity Doctors without Borders (MSF) said. A plan to send back migrants from Greece to Turkey sparked demonstrations by local residents in both countries days before
the deal brokered by the European Union is set to be implemented. / AFP PHOTO / BULENT KILICBULENT K LIC/AFP/Getty Images less 
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Refugees and migrants clash with Macedonian soldiers during a protest for the reopening of the border near their makeshift camp in the northern Greek border village of Idomeni,
on April 10, ... more 
Photo: BULENT KILIC, Stringer 

Image 8 of 34 

Hungary-Serbia 

A migrant runs after he entered the territory of Hungary by crossing the temporary protection fence along the Hungarian-Serbian border as a Hungarian police car approaches at
Roszke, 180 kms southeast of Budapest, Hungary, Monday, Sept. 7, 2015. (Edvard Molnar/MTI via AP) less 
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A migrant runs after he entered the territory of Hungary by crossing the temporary protection fence along the Hungarian-Serbian border as a Hungarian police car approaches at
Roszke, 180 kms ... more 
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Kenya-Somalia 

Kenya army personnel guard the residential plot in Mandera northern Kenya, Thursday, Oct,6, 2016.The governor of the Kenya-Somalia border county of Mandera says 6 people
died in an attack by suspected Islamic extremists. Governor Ali Roba militants attacked a residential plot around the area of Bulla public works early on Thursday. (AP Photo) less 
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Kenya army personnel guard the residential plot in Mandera northern Kenya, Thursday, Oct,6, 2016.The governor of the Kenya-Somalia border county of Mandera says 6 people
died in an attack by ... more 
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Turkey-Syia 

Turkish tanks stationed near the Syrian border, in Karkamis, Turkey, Saturday, Sept. 3, 2016. Turkey's state-run news agency says Turkish tanks have entered Syria's Cobanbey
district northeast of Aleppo in a “new phase” of the Euphrates Shield operation. Turkish tanks crossed into Syria Saturday to support Syrian rebels against the Islamic State group,
according to the Anadolu news agency. less 
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Turkish tanks stationed near the Syrian border, in Karkamis, Turkey, Saturday, Sept. 3, 2016. Turkey's state-run news agency says Turkish tanks have entered Syria's Cobanbey
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Turkey-Syria 

Turkish troops head to the Syrian border Saturday, Aug. 27, 2016, in Karkamis, Turkey. Ankara on Wednesday, Aug. 24, sent tanks across the border to help Syrian rebels against
what they called "terror groups" near the town of Jarablus. But a Kurdish-affiliated group said Kurdish allied forces were the target. less 
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Turkish troops head to the Syrian border Saturday, Aug. 27, 2016, in Karkamis, Turkey. Ankara on Wednesday, Aug. 24, sent tanks across the border to help Syrian rebels against
what they ... more 
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Libya-Tunisia 

Tunisian custom officers check the luggage of a man fleeing from Libya at the Ras Ajdir border post between Libya and Tunisia, southern Tunisia, Thursday, July 31, 2014. Up to
6,000 people a day have fled Libya into neighboring Tunisia this week, the Tunisian foreign minister said Wednesday, the biggest influx since Libya's 2011 civil war in a sign of the
spiraling turmoil as rival militias battle over control of the airport in the capital Tripoli. (AP Photo/Ali Manssour) less 
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Tunisian custom officers check the luggage of a man fleeing from Libya at the Ras Ajdir border post between Libya and Tunisia, southern Tunisia, Thursday, July 31, 2014. Up to
6,000 people a day ... more 
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Libya-Tunisia 

A Tunisian custom officer checks the identifications of a couple fleeing from Libya at the Ras Ajdir border post between Libya and Tunisia, southern Tunisia, Thursday, July 31,
2014. Up to 6,000 people a day have fled Libya into neighboring Tunisia this week, the Tunisian foreign minister said Wednesday, the biggest influx since Libya's 2011 civil war in a
sign of the spiraling turmoil as rival militias battle over control of the airport in the capital Tripoli. (AP Photo/Ali Manssour) less 
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A Tunisian custom officer checks the identifications of a couple fleeing from Libya at the Ras Ajdir border post between Libya and Tunisia, southern Tunisia, Thursday, July 31,
2014. Up to 6,000 ... more 
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Afghanistan - Uzbekistan 

In this photograph taken on March 20, 2016, Afghan border police personnel stand guard on the Afghan side of the Afghanistan-Uzbekistan bridge in Hairatan. Hairatan, the only
crossing between Afghanistan and Uzbekistan, is an ominous bellwether of economic activity in northern Afghanistan. t is here, and at four other entry points on the borders with
Tajikistan and Turkmenistan, that construction materials, flour and household products are exported from Central Asia to Afghanistan. / AFP PHOTO / FARSHAD USYAN / TO GO
WITH Afghanistan-unrest-economy,FEATURE by Guillaume Decamme FARSHAD USYAN/AFP/Getty Images less 

Afghanistan - Uzbekistan 

In this photograph taken on March 20, 2016, Afghan border police personnel stand guard on the Afghan side of the Afghanistan-Uzbekistan bridge in Hairatan. Hairatan, the only
crossing ... more 
Photo: FARSHAD USYAN, AFP/Getty Images 
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India - Pakistan 

In this picture taken on late October 10, 2016, a general view of part of the electric fence along the Line of Control between India and Pakistan is seen in Noushera sector, some
150kms from Jammu. 
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In this picture taken on late October 10, 2016, a general view of part of the electric fence along the Line of Control between India and Pakistan is seen in Noushera sector, some
150kms from 
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India - Pakistan 

An Indian Army soldier patrols on the fence near the India-Pakistan LOC on September 30, 2015 in Chakan-da-Bagh area near Poonch, India. T 

India - Pakistan 

An Indian Army soldier patrols on the fence near the India-Pakistan LOC on September 30, 2015 in Chakan-da-Bagh area near Poonch, India. T 
Photo: Hindustan Times/Hindustan Times Via Getty Images 
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India - Pakistan 

An Indian farmer on a cart passes along the Indian-Pakistan Border fence, about 20km from Gurdaspur, on October 3, 2016. P 
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An Indian farmer on a cart passes along the Indian-Pakistan Border fence, about 20km from Gurdaspur, on October 3, 2016. P 
Photo: NARINDER NANU/AFP/Getty Images 
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India - Pakistan 

Indian army soldiers patrol the fenced area of Line Of Control on April 20, 2015 in Gohalan, 120 Kms (75 miles) north west of Srinagar , the summer capital of Indian administered
Kashmir, India. less 
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Indian army soldiers patrol the fenced area of Line Of Control on April 20, 2015 in Gohalan, 120 Kms (75 miles) north west of Srinagar , the summer capital of Indian administered
Kashmir, ... more 
Photo: Yawar Nazir/Getty Images 
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India - Pakistan 

Border Security Force (BSF) soldiers standing guard during a night patrol near the fence at the India-Pakistan International Border at the outpost of Akhnoor sector on October 3,
2016 about 40 km from Jammu, India. less 
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Border Security Force (BSF) soldiers standing guard during a night patrol near the fence at the India-Pakistan International Border at the outpost of Akhnoor sector on October 3,
2016 about 40 ... more 
Photo: Hindustan Times/Hindustan Times Via Getty Images 
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Saudi Arabia - Iraq 

A general view taken on February 23, 2015 shows the fence on Saudi Arabia's northern border with Iraq, near Arar City on February 23, 2015. 
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A general view taken on February 23, 2015 shows the fence on Saudi Arabia's northern border with Iraq, near Arar City on February 23, 2015. 
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Saudi Arabia - Iraq 

A member of the Saudi border guards forces patrols the fence on Saudi Arabia's northern border with Iraq, near Arar City on February 23, 2015. Saudi Arabia increased its security
measures along its frontier with Iraq following attacks launched by the Islamic State (IS) group against Saudi troops and security posts along the border. less 

Saudi Arabia - Iraq 

A member of the Saudi border guards forces patrols the fence on Saudi Arabia's northern border with Iraq, near Arar City on February 23, 2015. Saudi Arabia increased its security
measures ... more 
Photo: FAYEZ NURELD NE/AFP/Getty Images 
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Iran - Iraq 

The 4th border gate between IKBY and Iran is seen during the opening ceremony, in Sulaymaniyah, Iraq on July 20, 2016. 
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The 4th border gate between IKBY and Iran is seen during the opening ceremony, in Sulaymaniyah, Iraq on July 20, 2016. 
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North Korea - South Korea 

A North Korean soldier, center top, looks at the southern side as South Korean soldiers stand guard at the border village of Panmunjom, which has separated the two Koreas since
the Korean War. less 
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A North Korean soldier, center top, looks at the southern side as South Korean soldiers stand guard at the border village of Panmunjom, which has separated the two Koreas since
the ... more 
Photo: Lee Jin-man, Associated Press 
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North Korea - South Korea 

South Korean soldiers open a gate near the DMZ in order for North Korea's train to pass through on its way to its final destination, Jejin. 
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South Korean soldiers open a gate near the DMZ in order for North Korea's train to pass through on its way to its final destination, Jejin. 
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Turkey-Syria 

Backdropped by Syria, a Turkish forces armoured vehicle secures the border road, in Mursitpinar in the outskirts of Suruc, at the Turkey-Syria border, as fighting in nearby Kobani,
Syria, intensified between Syrian Kurds and the militants of the Islamic State group, Wednesday, Oct. 8, 2014. Kobani has been under the onslaught of the Islamic State group
since mid-September when the militants' launched their offensive in the area, capturing several Kurdish villages around the town and bringing Syria's civil war yet again to Turkey's
doorstep. less 

Turkey-Syria 

Backdropped by Syria, a Turkish forces armoured vehicle secures the border road, in Mursitpinar in the outskirts of Suruc, at the Turkey-Syria border, as fighting in nearby Kobani,
Syria, ... more 
Photo: Lefteris Pitarakis, AP 
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Turkey-Syria 

Turkish Kurds, standing in Mursitpinar, on the outskirts of Suruc, on the Turkey-Syria border, watch over the border as the intensified fighting between militants of the Islamic State
group and Kurdish forces in Kobani, Syria, Wednesday, Oct. 8, 2014. Kobani, also known as Ayn Arab and its surrounding areas have been under attack since mid-September,
with militants capturing dozens of nearby Kurdish villages. less 

Turkey-Syria 

Turkish Kurds, standing in Mursitpinar, on the outskirts of Suruc, on the Turkey-Syria border, watch over the border as the intensified fighting between militants of the Islamic State
group and ... more 
Photo: Lefteris Pitarakis, AP 
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U.S. (California) - Mexico 

In this July 14, 2013, file photo, pastors and others raise their arms on the San Diego side of a border fence during a cross-border Sunday religious service with others on the
Tijuana, Mexico side of the fence. Barely half of immigrants who entered the country illegally on the U.S. border with Mexico last year got caught. That's according to an internal
Department of Homeland Security report obtained by The Associated Press, Thursday, Oct. 6, 2016. 

less 
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In this July 14, 2013, file photo, pastors and others raise their arms on the San Diego side of a border fence during a cross-border Sunday religious service with others on the 
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U.S. (New Mexico) - Mexico 

FILE - In this Jan. 4, 2016 file photo, a U.S. Border Patrol agent drives near the U.S.-Mexico border fence in Sunland Park, N M. U.S. immigration authorities caught barely half the
people who illegally entered the country from Mexico last year, according to an internal Department of Homeland Security report that offers one of the most detailed assessments of
U.S. border security ever compiled. The report found far fewer people are attempting to get into the U.S. than a decade ago and that 54 percent of those who tried were caught in
the year ending Sept. 30, 2015. (AP Photo/Russell Contreras, File) less 

U.S. (New Mexico) - Mexico 

FILE - In this Jan. 4, 2016 file photo, a U.S. Border Patrol agent drives near the U.S.-Mexico border fence in Sunland Park, N M. U.S. immigration authorities caught barely half the
... more 
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U.S. (Texas) - Mexico 

Local residents look at a higher new metal wall installed to replace fencing along the border between Ciudad Juarez and El Paso, Texas. (AFP/ Getty Images) 
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Local residents look at a higher new metal wall installed to replace fencing along the border between Ciudad Juarez and El Paso, Texas. (AFP/ Getty Images) 
Photo: HERIKA MARTINEZ, Stringer 
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U.S. (California) - Mexico 

A man looks out towards the US from the Mexican side of the border fence that divides the two countries in San Diego on August 20, 2014. At least 57,000 unaccompanied
children, most from Honduras, Guatemala and El Salvador, have crossed the border into the United States illegally since October, triggering a migration crisis that has sent US
border and immigration authorities into a frenzy. AFP PHOTO/Mark RALSTONMARK RALSTON/AFP/Getty Images 
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A man looks out towards the US from the Mexican side of the border fence that divides the two countries in San Diego on August 20, 2014. At least 57,000 unaccompanied
children, 

... more 
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U.S. (California) - Mexico 

The border fence that juts out into the Pacific Ocean and divides the Mexican town of Tijuana from the US city of San Diego on August 20, 2014. At least 57,000 unaccompanied
children, most from Honduras, Guatemala and El Salvador, have crossed the border into the United States illegally since October, triggering a migration crisis that has sent US



border and immigration authorities into a frenzy. AFP PHOTO/Mark RALSTON (Photo credit should read MARK RALSTON/AFP/Getty Images) less 

U.S. (California) - Mexico 

The border fence that juts out into the Pacific Ocean and divides the Mexican town of Tijuana from the US city of San Diego on August 20, 2014. At least 57,000 unaccompanied
children, ... more 
Photo: MARK RALSTON, AFP/Getty Images 

Image 32 of 34 

U.S. (California) - Mexico 

A U.S. Border Patrol agent rides the beach at the U.S.-Mexico border fence on April 30, 2016 into San Diego, California. Five families, with some members living in Mexico and
others in the United States, were permitted to meet and embrace for three minutes each at a door in the fence, which the U.S. Border Patrol opened to celebrate Mexican
Children's Day. It was only the third time the fence, which separates San Diego from Tijuana, had been opened for families to briefly reunite. less 

U.S. (California) - Mexico 

A U.S. Border Patrol agent rides the beach at the U.S.-Mexico border fence on April 30, 2016 into San Diego, California. Five families, with some members living in Mexico and
others in ... more 
Photo: John Moore, Getty Images 
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U.S. (Arizona) - Mexico 

Cardinal Sean O'Malley leads mass, Tuesday, April 1, 2014, along the international border wall in Nogales, Ariz. A delegation of Roman Catholic leaders celebrated Mass along the
U.S.-Mexico border to raise awareness about immigration and to pray for policy changes. less 

U.S. (Arizona) - Mexico 

Cardinal Sean O'Malley leads mass, Tuesday, April 1, 2014, along the international border wall in Nogales, Ariz. A delegation of Roman Catholic leaders celebrated Mass along the
... more 
Photo: Matt York, AP 
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U.S. (California) - Mexico 

In this Wednesday, June 22, 2016, file photo, Border Patrol agents look over the primary fence separating Tijuana, Mexico, right, and San Diego in San Diego. An estimated 40
percent of the 11.4 million people in the U.S. illegally overstayed visas, a crucial but often overlooked fact in the immigration debate. More people overstayed visas than were
caught crossing the border illegally. less 
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In this Wednesday, June 22, 2016, file photo, Border Patrol agents look over the primary fence separating Tijuana, Mexico, right, and San Diego in San Diego. An estimated 40
percent of ... more 
Photo: Gregory Bull, AP 

Trucker Jesse James Blair accused of smuggling 49 people at border, court docs say 
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A truck driver named Jesse James is accused of trying to smuggle 49 people from the border to San Antonio in the back of his big rig. 

The suspect, whose full name is Jesse James Blair Jr., is due to appear in federal court in Laredo Friday. 

He was arrested early Wednesday, not long after a trained dog first sniffed out the human cargo in the back of his rig, according to a court document filed by federal agents. 

A giant X-ray machine confirmed there were people inside, including 47 adults and two juveniles, whose ages were not mentioned, according to agents. 

Blair told agents that after he first arrived at the border to drop off a load of merchandise for his employer, he met a man who offered him a chance to make $16,000 to smuggle the
human cargo to San Antonio. 

Blair explained to agents that "money was tight" in his life and that "the offer seemed enticing," according to the document filed at the federal courthouse in Laredo. 

Blair told agents he could not identify the man. 

Blair's age and employer are not noted in court documents, but the truck had an Indiana license plate. 

People hidden in the trailer were from countries such as Mexico, Guatemala and Honduras, according to court documents. 

The Laredo area has long been the busiest point along the 2,000-mile U.S.-Mexico border for commercial traffic entering this country. 

Smugglers have long sought to hide illicit cargo among legitimate travelers in hopes of not being noticed by authorities. 

In Blair's instance, he is not accused of sneaking the people into the United States, but moving them further north from the border by helping them sneak past a Border Patrol
checkpoint, which is similar to those on all major roadways leading to the interior of the U.S. 
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A longtime teacher at Rye Neck High School was arrested Wednesday on federal child pornography charges, the U.S. Attorney's Office said. 

Nicholas Pagliuca, 65, is expected to appear Wednesday afternoon in U.S. District Court in White Plains on one count each of possession of child pornography and receipt of child
pornography. 

"As alleged, Nicholas Pagliuca, a teacher at a local high school, tapped into a website full of illegal child pornography to download images and videos. Investigation and prosecution
of these crimes are critical in protecting our children," U.S. Attorney Preet Bharara said in a statement. 

Pagliuca was arrested at his home in Somers, authorities said. The Mamaroneck school's website identifies him as a science teacher, and his LinkedIn profile says he also served
as the local teachers' union president from 1986 to 2009. The profile says he has taught at the high school since 1980. 

Rye Neck schools superintendent Peter Mustich said in a statement posted Wednesday on the district's website that the school learned of Pagliuca's arrest from a reporter. 

"This was the first indication which we had of any possible activity of this nature, and at this time we have no reason to believe that any student has been exposed to misconduct or
that any School District facilities have been misused or misappropriated," he said. 

"The charges as reported are very serious. We have taken appropriate steps to preserve any evidence which may exist in School District electronic communications facilities, and
Mr. Pagliuca has been relieved of his teaching duties pending further developments," he added. "The School District will cooperate fully with law enforcement inquiries." 

According to prosecutors, a person later identified as Pagliuca paid $12.99 in October 2012 "for a 30-day subscription to a website that is a popular means for individuals to trade
child pornography images and videos." Pagliuca then allegedly "downloaded hundreds of files containing images and videos of child pornography, many of which depicted
prepubescent children engaged in sexual activity with adults or other children." 

The federal complaint said Paglicua used the email address "wolfjflywheel@zoho com" to register on the website. A Facebook search indicated that the email address belonged to
a user who gave the name Sam Malone, but a Department of Motor Vehicles records check matched Pagliuca's DMV photo to "Malone's" Facebook profile photos, according to the
document. 

The name Sam Malone is best known as that of a character on the television show "Cheers," played by Ted Danson. 

The investigation was conducted by the New York Field Office of the U.S. Immigration and Customs Enforcement's (ICE) Homeland Security Investigations and the New York State
Police. 

Both of the charges against Pagliuca carry a maximum sentence of 20 years in prison. 

The investigation is said to be continuing. Authorities asked anyone with additional information Pagliuca to call HSI at 1-866-DHS-2ICE, a toll-free hotline they said is staffed around
the clock by investigators. 
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A delegate from Texas wears a cowboy hat autographed by Rick Perry, former governor of Texas, during the Republican National Convention (RNC) in Cleveland, Ohio, U.S., on
Tuesday, July 19, 2016. Donald Trump sought to use a speech by his wife to move beyond delegate discontent at the Republican National Convention, only to have the second
day open with an onslaught of accusations that his wife's speech lifted phrases from one delivered by Michelle Obama in 2008. Photographer: Daniel Acker/Bloomberg less 
A delegate from Texas wears a cowboy hat autographed by Rick Perry, former governor of Texas, during the Republican National Convention (RNC) in Cleveland, Ohio, U.S., on
Tuesday, July 19, 2016. Donald Trump ... more 
Photo: Daniel Acker / Bloomberg 
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Donald Trump and Rick Perry. 

Donald Trump and Rick Perry. 
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Former Texas Gov. Rick Perry, seen on Feb. 24, 2016, in Austin, hinted Wednesday that he might have a role in the Trump administration. 

Former Texas Gov. Rick Perry, seen on Feb. 24, 2016, in Austin, hinted Wednesday that he might have a role in the Trump administration. 
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FILE - In this Aug. 7, 2015, file photo, former Republican presidential candidate and former Texas Gov. Rick Perry, waves to the crowd as he steps to the podium to speak at the
RedState Gathering in Atlanta. Perry has joined the board of a stem cell firm where he underwent experimental back surgery before running for president in 2011, a procedure that
didn't calm the chronic pain that the Republican later blamed for his "oops moment" and other infamous gaffes that sunk his once-promising campaign. (AP Photo/David Goldman,
File) less 
FILE - In this Aug. 7, 2015, file photo, former Republican presidential candidate and former Texas Gov. Rick Perry, waves to the crowd as he steps to the podium to speak at the
RedState Gathering in Atlanta. ... more 
Photo: David Goldman, STF 
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Texas Land Commissioner George P. Bush helps dedicate Galveston's new wastewater treatment plant Wednesday, Sept. 21, 2016. Galveston Mayor Jim Yarbrough says
projects like the wastewater treatment plant take time. Construction was funded by federal disaster recovery funds administered by the Texas General Land Office. (Jennifer
Reynolds/The Galveston County Daily News via AP) less 
Texas Land Commissioner George P. Bush helps dedicate Galveston's new wastewater treatment plant Wednesday, Sept. 21, 2016. Galveston Mayor Jim Yarbrough says
projects like the wastewater treatment plant ... more 
Photo: Jennifer Reynolds, MBR 
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House Homeland Security Committee Chairman Rep. Michael McCaul, R-Texas speaks on Capitol Hill in Washington, Thursday, July 14, 2016, during he committee's hearing on



"Worldwide Threats to the Homeland: ISIS and the New Wave of Terror." (AP Photo/Evan Vucci) less 
House Homeland Security Committee Chairman Rep. Michael McCaul, R-Texas speaks on Capitol Hill in Washington, Thursday, July 14, 2016, during he committee's hearing on
"Worldwide Threats to the Homeland: ISIS ... more 
Photo: Evan Vucci, STF 
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WASHINGTON, DC - SEPTEMBER 16: Trump spokeswomen, Katrina Pierson, attends a US Republican presidential nominee Donald Trump campaign event at the Trump
International Hotel, September 16, 2016 in Washington, DC. Trump invited former military veterans to speak during the event. (Photo by Mark Wilson/Getty Images) less 
WASHINGTON, DC - SEPTEMBER 16: Trump spokeswomen, Katrina Pierson, attends a US Republican presidential nominee Donald Trump campaign event at the Trump
International Hotel, September 16, 2016 in Washington, ... more 
Photo: Mark Wilson, Staff 
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U.S. Rep. Will Hurd, R-Helotes, meets with the SAEN Editorial Board Monday, November 9, 2015 

U.S. Rep. Will Hurd, R-Helotes, meets with the SAEN Editorial Board Monday, November 9, 2015 
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FILE - In this June 7, 2016 file photo, Sen. Ted Cruz, R-Texas speaks on Capitol Hill in Washington. Cruz is raising the possibility that Republicans would decline to fill the
Supreme Court vacancy if Democrat Hillary Clinton is elected president. Cruz is the second Republican to suggest that the GOP will simply block any Democratic nominee to
replace the late Justice Antonin Scalia, who died in February. (AP Photo/Evan Vucci, File) less 
FILE - In this June 7, 2016 file photo, Sen. Ted Cruz, R-Texas speaks on Capitol Hill in Washington. Cruz is raising the possibility that Republicans would decline to fill the
Supreme Court vacancy if Democrat ... more 
Photo: Evan Vucci, STF 
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VOTERS GU DE 2006 SPRING - Don Willett, the incumbent in the GOP primary for Texas Supreme Court, Place 2. Undated handout photo sent Feb. 11, 2006. 
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WASHINGTON - Donald Trump has some friends in Texas, including former Gov. Rick Perry, who campaigned for him and long made known his interest in a cabinet post. 

"The place that I'm passionate about is our veterans and our military, so somewhere in that area," Perry told reporters at the Republican National Convention in July. 

He cheerfully played along Wednesday when speculation heightened that he could be on a short list of potential Trump cabinet officials. 

"Just got a call to #makeamericagreatagain Saddle up & ride, bro!!," Perry wrote on Twitter, with an Instagram photo of him being handed a pay phone by former Navy SEAL and
Houston native Marcus Luttrell. 

As Trump visited the White House and Capitol Hill on Thursday, Perry was hardly the only Texan in the swirl of candidates being mentioned for posts or judicial appointments in the
new administration. Other prominent names include U.S. Sen. Ted Cruz, Texas Agriculture Commissioner Sid Miller, state Supreme Court Justice Don Willett, and U.S. Reps.
Michael McCaul and Will Hurd. 

More Information 

In the mix 

Texans being considered for Washington posts. 

Rick Perry 

Former governor 

George P. Bush 

Landcommissioner 

Michael McCaul 

U.S.House 

WillHurd 

U.S.House 

Lt. Gov. Dan Patrick, the Trump campaign's Texas chairman, also has been mentioned in political circles, though he has said publicly he intends to stay put in Austin. 

"Had he not made those declarations, it would not surprise me if he was at the top of the list from Texas," said Anthony Holm, a Republican consultant who is close to Patrick. 

McCaul, chairman of the Homeland Security Committee and a former federal prosecutor, also is seen as a potential Trump pick, either to head the Department of Homeland
Security or for some other legal or national security post in the Department of Justice. 

McCaul, facing a term limit on his chairman position in the House, also is considering a challenge for Cruz's Senate seat in 2018. To political analysts, that suggests larger political
horizons. 

"He's a rising star, both nationally and in Texas," said Austin political strategist Ted Delisi, who has worked with Perry and McCaul. "His future is bright no matter what path it
takes." 
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McCaul is considered an expert on homeland and border security, issues that were central to Trump's campaign, and he had a role in preparing the candidate for the debates. He
also has dismissed Trump's vision of a 2,000-mile wall as a "simplistic and knee-jerk response" to the problem of border security, arguing that technology and air surveillance are
more important. 

"Fencing is a barricade, but it's not a panacea," he told MSNBC during the campaign. " t won't solve the problem completely." 

Supreme Court vacancy 

Another top priority for the incoming Trump administration is filling the Supreme Court opening left by the late Justice Antonin Scalia. Texas Supreme Court Justice Don Willett is
one of more than 20 jurists Trump named during the summer as possible replacements. 

Willett, who was appointed by Perry, comes in for high praise from conservative legal scholars. Political insiders say Cruz, who clerked for the late U.S. Supreme Court Chief
Justice William Rehnquist, cannot be counted out. 

" t wouldn't surprise me if both those names were short-listed for the current opening, and likely others over the next four years," Holm said. "If it's about who's the best jurist in
America, Ted Cruz must be on the list." 

Cruz has dismissed speculation about a Supreme Court appointment, saying he is focused on his job in the Senate. As Trump's top rival in the GOP primaries, Cruz's selection
would be considered a bold overture to the conservative wing of the party. 

Like Perry, who once called Trump "a cancer on conservatism," Cruz also has had bitter words for his rival, calling him "totally amoral" before dropping out of the race in May. 

Cruz also has feuded with Democrats and leaders of his own party, making him an uncertain bet for Senate confirmation. 

"My sense is he ultimately wouldn't be the choice, but he will get some serious consideration," said Texas GOP analyst Matt Mackowiak, who has been one of Trump's sharpest
Republican critics. 

Miller also has come up in the Washington parlor game of people in line for administration posts. 

A big Trump booster from a major farm and ranching state, Miller would enjoy instant credibility as a potential Department of Agriculture secretary. 

But Miller has been storm-tossed by controversy, including a recent tweet that referred to Hillary Clinton as "C--t," using an obscene word for vagina. 

"There are some sensitivities there that may lead to him not being the choice," Mackowiak said. 

A more palatable choice from Texas is Hurd, one of only two black Republicans in the House, representing a border district. A former CIA officer, Hurd is viewed as a credible pick
for a national security or defense job. 

Having just won a tough re-election battle in the Lone Star State's only competitive congressional district, Hurd might be reluctant to leave Congress. 

"If he hadn't won, he'd definitely have been on the list," Delisi said. "But the fact that he won, and did so pretty convincingly, I think you want Hurd where he is helping on
Congress." 

Possible link to Bush family 

Rep. Jeb Hensarling's name also has come up as a possible candidate for Treasury secretary. Hensarling's office did not return a call Thursday, but the Dallas Republican, who
chairs the House Financial Services Committee, told the Wall Street Journal he would "certainly have the discussion" if asked by Trump's team. 

Another Texan said to be in the mix is Land Commissioner George P. Bush, a scion of the Bush dynasty and one of the only members of his family believed to have voted for
Trump. 

However unlikely a pick, Mackowiak said, "A bridge to the Bush network wouldn't be the worst idea in the world." 

Working against Bush, some conservatives in Texas rate his Trump endorsement an act of self-preservation, and one unlikely to be rewarded by a plum job in Washington. 

Texas Education Commissioner Mike Morath also is mentioned in Austin. Appointed by Gov. Greg Abbott, Morath is respected in GOP circles as an accomplished businessman
and education reformer. 

With the Washington transition team divulging little, it is unknown whether Morath's résumé has pinged Trump's radar. 

Little also is known about Trump's most high-profile Texas booster: Dallas tea party activist and national Trump spokeswoman Katrina Pierson, who was a near constant presence
on television in the campaign's early going. 

After a series of uneven television outings, Pierson's profile has diminished. A former Cruz aide who defected to Trump, Pierson is not rated by insiders as likely to play a high-
profile role in the Trump White House. 
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Washington  New York high school teacher arrested for child pornography
11/24/2016
US Official News

Washington: U.S. Immigration and Customs Enforcement has issued the following news release: A high school teacher in Westchester County was arrested Wednesday on
charges of possessing and receiving child pornography. 

These charges resulted from an investigation by U.S. Immigration and Customs Enforcement's (ICE) Homeland Security Investigations (HSI), with assistance from the New York
State Police (NYSP). Nicholas Pagliuca, 65, of Mamaroneck, New York, allegedly downloaded hundreds of files containing images and videos of child pornography. “Individuals
who take pleasure in downloading videos and photos of young children being sexually exploited need to be brought to justice, especially those whose jobs give them access to
children, as in this case,” said Angel M. Melendez, special agent in charge of HSI New York. “HSI is putting child predators on notice that we will not stop tracking and arresting
these depraved individuals until the threat to children is no more.” According to the complaint, in October 2012, Pagliuca registered for a 30-day subscription to a website that is a
popular means for individuals to trade child pornography. Pagliuca allegedly downloaded hundreds of files containing images and videos of child pornography, many of which
depicted prepubescent children engaged in sexual activity with adults or other children. HSI special agents and NYSP officers confirmed Pagliuca's identity via the email address
used to register with the website, and later identified his occupation as a teacher at a public high school in Mamaroneck. Pagliuca was arrested at his residence in Somers, New
York. Pagliuca is charged with one count of possession of child pornography, which carries a maximum sentence of 20 years in prison, and one count of receipt of child
pornography, which carries a mandatory minimum sentence of five years in prison and a maximum sentence of 20 years in prison. The maximum potential sentences in this case
are prescribed by Congress and are provided here for informational purposes only, as any sentencing of the defendant will be determined by the judge. Any individuals who believe
they have information concerning Nicholas Pagliuca that may be relevant to the investigation should contact HSI through its toll-free hotline at 1-866-DHS-2ICE; TTY for hearing
impaired: (802) 872-6196. This hotline is staffed around-the-clock by investigators. The charges in the complaint are merely accusations. The defendants are presumed innocent
until proven guilty. The government's case is being prosecuted by the U.S. Attorney's Office – Southern District of New York's White Plains Division. In case of any query regarding
this article or other content needs please contact: editorial@plusmediasolutions.com 
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Washington  'Buyer Beware ' Counterfeit goods and the holiday shopping season
11/24/2016
US Official News

Washington: U.S. Immigration and Customs Enforcement has issued the following news release: Just in time for Black Friday, Cyber Monday and the rest of the holiday shopping
season, two federal law enforcement agencies offered a joint media event Tuesday in New York to highlight counterfeit goods and consumer awareness. 

U.S. Immigration and Customs Enforcement's (ICE) Homeland Security Investigations (HSI) and U.S. Customs and Border Protection (CBP) hosted a presentation about goods
with fake trademarks and how consumers can protect themselves. “We know there are consumers who knowingly purchase knock-offs,” said Angel M. Melendez, special agent in
charge of HSI New York. “To them I say, counterfeiting is not a victimless crime. It not only threatens our national security by endangering the health and safety of consumers, it
also wreaks havoc on our economy and funds criminal elements involved in other illegal activities.” In 2015, the number of seizures made nationally due to Intellectual Property
Rights ( PR) violations increased 25 percent from the previous year, totaling more than 28,000 seizures with an estimated value of more than $1.3 billion. While watches and
handbags are considered the most counterfeited items, intellectual property thieves will counterfeit any product that can be sold or marketed. Some of those trends include
counterfeit drugs, medical equipment, aircraft and automobile parts, computer hardware, military components, and electrical safety devices. The trafficking of counterfeit goods
coming across the U.S. border is part of a global, multibillion dollar crime linked to organized criminal groups and serious health hazards. According to the International Anti-
Counterfeiting Coalition, businesses worldwide lose an estimated $600 to $700 billion annually due to counterfeiting. While the sale of merchandise with PR violations has
traditionally been seen in store fronts, warehouses or on the street, criminal organizations have become savvy in setting up online stores to trick the public into believing they are
purchasing legitimate goods on legitimate websites. HSI teamed with industry and international law enforcement leading up to Black Friday and Cyber Monday last year and shut
down more than 30,000 domain names that were illegally selling counterfeit merchandise online to unsuspecting consumers. HSI is supporting those operations again this year. In
2015, tactical interagency collaboration with the National Intellectual Property Rights Coordination Center ( PR Center) resulted in 538 arrests, with 339 indictments, and 357
convictions. Each year, more than 11 million maritime containers arrive at our seaports. At our land borders, another 10 million arrive by truck, and 3 million arrive by rail. An
additional quarter billion more cargo, postal, and express consignment packages arrive through air travel. The agencies within the Department of Homeland Security remain vigilant
in targeting shipments posing risks to the American people. In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions.com 
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Washington  Rhode Island man sentenced to 20 years for sex trafficking a minor
11/24/2016
US Official News

Washington: U.S. Immigration and Customs Enforcement has issued the following news release: A Rhode Island man was sentenced in federal court Tuesday to 20 years in prison
for sex trafficking a 17-year-old girl. 

This sentence resulted from an investigation by U.S. Immigration and Customs Enforcement's (ICE) Homeland Security Investigations (HSI) and the Providence Police Department.
“This sentence will ensure that Dujuan Harris will be unable to harm other juveniles for a long time,” said Special Agent in Charge Matthew Etre, of HSI Boston. “This case serves
as a good example of how partnerships between federal and local law enforcement can serve as a significant deterrent to those seeking to exploit children. HSI, with the help of our
partners in Providence and beyond, will continue to pursue those engaged in commercial sex trafficking.” Chief Judge William E. Smith imposed the sentence after Harris withdrew
a motion he filed to withdraw his December 16, 2015, guilty plea to sex trafficking of a child and possessing child pornography. During a sentencing hearing in April 2016, Harris
indicated to the court that he wanted to withdraw his guilty plea. He filed a motion to that effect on June 3, 2016, which the government opposed. At the time of his guilty plea,
Harris admitted to the court that he befriended the victim on the Internet, and that he continued to communicate with her via cell phone, text messages and Skype. Harris admitted
that in June 2015, he facilitated the victim's travel to Rhode Island by paying travel expenses to Boston via bus and then drove her to Providence. Once in Providence, Harris took
photographs of the victim in various stages of undress and repeatedly posted them in ads on Backpage com , offering the victim for commercial sexual activity. An investigation by
Providence Police and Homeland Security Investigations determined that the response to the ad was immediate and that numerous sexual encounters with the victim for a fee were
arranged. On June 30, 2015, HSI agents, Providence Police detectives and members of the Human Trafficking Task Force located the victim in Harris' apartment in Providence and
rescued her. Investigators discovered numerous nude photographs of the 17-year-old victim on Harris' cell phone. United States Attorney Peter F. Neronha commented, “The
defendant here is a remorseless, recidivist, and manipulative predator who deserves the longest possible sentence. Every day that he walks the street is a day that children are at
risk. His efforts at manipulation here were as transparent as glass, and he fooled no one but himself. May he reflect on that as he serves his entirely deserved, very lengthy
sentence in federal prison.” “The Providence Police Department, along with our federal and local law enforcement partners, will continue to work vigilantly to remove people like
Harris from the streets of our city and state,” said Providence Police Chief Hugh T. Clements. “Subjects who prey on young women for solicitation of sexual activity are a high
priority for our investigators, and this sentencing should serve as an example to criminals in the sex trafficking game.” Since his arrest and detention at the ACI, despite a no-
contact order, Harris contacted the victim more than 100 times. The case was prosecuted by Assistant U.S. Attorneys Terrence P. Donnelly and Ly T. Chin. United States Attorney
Peter F. Neronha thanks prosecutors from the Rhode Island Department of the Attorney General who assisted the United States Attorney's Office in the prosecution of this matter.
In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions.com 
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Washington  Plaskett, U.S. Army to Host Congressional Oversight Activity in Territory
11/24/2016
US Official News

Washington: Office of the MP Stacey Plaskett has issued the following news release: The Office of Congresswoman Stacey Plaskett in conjunction with the Army's Office of the



Chief Legislative Liaison will host a delegation of congressional staff in the territory for a congressional oversight activity beginning on Nov. 18. 

The oversight activity will provide the delegation of congressional armed services staff with vital information and familiarization of the local homeland security efforts in combating
drug trafficking within the USVI and Puerto Rico and the various issues and challenges impacting those efforts. The delegation will also learn of the mission of the United States
Virgin Islands' Army and Air National Guard, U.S. Army Reserve, and the United States Coast Guard in the U.S. Virgin Islands and their role in the Defense Support to Civil
Authorities in the Homeland Security defense mission. “Having these high-level congressional staff learn the functions and the challenges of our local component to this Nation's
homeland security mission is important. They are the individuals who advise Members of Congress when they make the policy decisions that directly impact these functions, so
being familiar with the operations in the territory will serve to elevate our issues and challenges in the policy discussions in Congress. t is our intent to create new advocates
among Congressional staffers who have visited and seen first hand the challenges in the territory and will be able to have points of reference when issues of border security, ports
and transshipment, illegal gun and drug trafficking and military challenges are discussed,” Plaskett said. The Delegation will also visit the Veterans Affairs office and clinic, the Drug
Enforcement Agency, Customs and Border Patrol, Immigration and Customs Enforcement, and representatives from the National Park Service. In case of any query regarding this
article or other content needs please contact: editorial@plusmediasolutions com 
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Washington  Governor Abbott, Senator Cornyn And Congressman Cuellar Request Information On DHS Border Security Resources
11/24/2016
US Official News

Washington: Office of the MP Henry Cuellar has issued the following news release: Governor Greg Abbott, Senator John Cornyn and Congressman Henry Cuellar (D-TX-28) today
sent a letter to Department of Homeland Security (DHS) Secretary Jeh Johnson requesting additional information on DHS's aerial-based border security resources. In February, the
leaders expressed concern that DHS had only requested half the normal flight hours from the Department of Defense (DoD) to support Operation Phalanx, despite a full
appropriation of funds from Congress. At this time, DHS has not requested any flight hours to support Operation Phalanx for calendar year 2017. 

"Given the continuing surge of migrants along the Southern Border beyond FY15 numbers and a large uptick in apprehensions already for the month of November 2016, we believe
DHS should be requesting more surveillance and security resources, not less," Governor Abbott, Senator Cornyn and Congressman Cuellar write in the letter. "Given that Customs
and Border Protection's (CBP) Office of Air and Marine is currently 12 percent below its goal for air interdiction agents this cut in DoD support is extremely imprudent." Governor
Abbott, Senator Cornyn and Congressman Cuellar requested that DHS identify which resources will be utilized to backfill the gaps left by a reduction in the aerial resources used to
support the nation's border security efforts. In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions com 
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Washington  Goodlatte, Grassley Seek Immigration & Criminal History of Individual Charged in Roadside Rape
11/24/2016
US Official News

Washington: Office of the MP Bob Goodlatte has issued the following news release: House and Senate Judiciary Committee Chairmen Bob Goodlatte (R-Va.) and Chuck Grassley
(R-Iowa) are requesting the immigration and criminal histories of a man charged in the brutal roadside rape near Fredericksburg, Va., in October. 

Roberto Carlos Flores Sibrian was arrested November 17, and charged with rape and aggravated sexual battery after he allegedly struck the vehicle of a woman with his car,
dragged the driver into a ditch, and raped her for two hours. U.S. Immigration and Customs Enforcement reportedly issued an immigration detainer for Sibrian, which seeks
cooperation with local authorities to prevent Sibrian from being released back into the public. In a letter today to Homeland Security Secretary Jeh Johnson, Grassley and Goodlatte
are requesting Sibrian's full immigration and criminal background, including when and how he entered the United States, whether he has been previously deported, and whether he
applied for or received any immigration benefits. The chairmen are also asking for details on Sibrian's previous encounters with law enforcement and immigration authorities, arrest
history, and any gang affiliations. Finally, the chairmen are asking whether Sibrian would have been considered an enforcement priority under the Obama Administration's Priority
Enforcement Program prior to the rape charges, what steps federal officials will take if local law enforcement refuses to honor the federal detainer, and whether federal officials
have contacted the victims of the alleged crimes committed by Sibrian. The Chairmen's letter to Johnson follows: November 22, 2016 The Honorable Jeh Johnson Secretary
Department of Homeland Security Washington, D.C. 20528 Dear Secretary Johnson: We write to request case information on Roberto Carlos Flores Sibrian, reportedly an alien
illegally present in the United States, who allegedly brutally raped a woman near Fredericksburg, Virginia on October 31. According to reports, Sibrian allegedly dragged a woman
from her car into a ditch and raped her for two hours after striking her car with his vehicle. Sibrian was arrested on November 17 in Sanford, North Carolina and charged with rape
and aggravated sexual battery. His bond was set at $100,000. News sources also report that U.S. Immigration and Customs Enforcement issued an immigration detainer for
Sibrian. To better understand Sibrian's immigration and criminal history, please provide both Committees on the Judiciary with the following information as soon as possible, but not
later than December 5, 2016: 1. The alien registration number for Roberto Carlos Flores Sibrian, his complete alien file (A-file), including any temporary files or working files, and all
documents and items contained in them that were generated by the Department of Homeland Security (DHS) or in its possession about him, whether currently in written or
electronic form, including, but not limited to, the Enforcement and Removal Operations (ERO) Executive Summary, criminal history and immigration summaries, detainers or
requests for notification, I-213(s), and Notice(s) to Appear or other charging documents created to seek his removal from the United States. 2. How and when did Roberto Carlos
Flores Sibrian enter the United States? 3. Had Roberto Carlos Flores Sibrian ever been removed previously? If so, when? 4. If a law enforcement agency declines to honor a
detainer or notify ICE regarding Roberto Carlos Flores Sibrian, what action will DHS take to ensure that he is not released from custody and allowed to reoffend? 5. Please identify
each and every date on which Roberto Carlos Flores Sibrian was arrested by a law enforcement agency in the United States, including criminal and civil arrests, the nature of the
charges, the jurisdictions where the arrests occurred, the dispositions of the charges, the dates on which he was released from the custody of the law enforcement agencies, and
the reasons for the release. 6. Did Roberto Carlos Flores Sibrian ever apply for any immigration benefit? If so, was any application approved? Please provide copies of any
applications that Roberto Carlos Flores Sibrian may have submitted, whether or not adjudicated. 7. Was Roberto Carlos Flores Sibrian a member of, or associated with any criminal
gang? Please explain. 8. If Roberto Carlos Flores Sibrian had been encountered by DHS enforcement officials prior to his recent arrest for rape, would he have met the
requirements to be considered a priority for removal under the Administration's Priority Enforcement Program? If so, please provide the exact reason for such consideration. If not,
why not? 9. Has any victim(s) associated with the alleged crime(s) committed by Roberto Carlos Flores Sibrian been contacted by officials at ICE? Please provide details. As you
know, the Privacy Act authorizes disclosure of information to Committees of Congress. Upon receipt of this letter, if you cannot fully respond to each and every request for
documents or information set forth above, please immediately contact the staff members of the respective Committees below and identify the specific item requested to which you
cannot fully respond and explain why you cannot respond. Should you have any questions, please contact Kathy Nuebel Kovarik at (202) 224-5225 or Tracy Short at (202) 225-
3926. Thank you for your cooperation. In case of any query regarding this article or other content needs please contact: editorial@plusmediasolutions.com 
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Police aren't immigration agents, riverside chieF says
11/24/2016
Press-Enterprise, The

Riverside Police Chief Sergio Diaz assured immigrants his agency would not be involved in any potential mass deportations in the wake of Republican Donald Trump's presidential
election. 

On the campaign trail, Trump advocated for tighter border security, saying some Mexican immigrants were rapists and others came to the U.S. "bringing drugs." 

Trump also said he would deport undocumented immigrants and pledged to repeal President Barack Obama's program, known as Deferred Action for Childhood Arrivals, which
provides work authorization and temporary protection from deportation. 

Because of this, the area's Latino immigrant community is concerned over potential deportation roundups and anti-immigration discrimination, said Diaz, who spoke at a forum
Tuesday at Our Lady of Perpetual Help church in Riverside. 

" t was important to let people know we're not changing our policy," Diaz said. "Our policy is we are not immigration agents. We're in the crime business. 

"We're not going to be participating in mass deportations of people," he added. 

The gathering, dubbed "My Rights after the Election," was held in conjunction with a number of organizations, including the Inland Coalition for Immigrant Justice. 

Luis Nolasco of the ACLU of Southern California discussed the importance of reporting hate crimes. 



Emilio Amaya, executive director of the San Bernardino Community Service Center, a nonprofit organization that provides immigration services to Inland residents, briefed
residents on how their constitutional rights come into play when they're questioned by immigration officials. 

Alondra Naves, with the Inland Empire Immigrant Youth Coalition, spoke about the uncertainty of Deferred Action program. People who have not applied should think twice before
doing so now because filing the application may expose them to the Department of Homeland Security, she said. 

Nelson Licona of Riverside said he's concerned about potential discrimination against Latinos under Trump. 

"We need to support our community," he said. 
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...as payment for the journey,” he said in an interview. Last week, U.S. Customs and Border Protection opened a temporary holding facility... 
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...those set by the American Correctional Association." US Immigrations and Customs Enforcement (ICE), which pays companies for medical care... 
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...Marine generals – James Mattis for defense secretary and John Kelly for homeland security secretary. Other names surfacing include... 
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Trump pick may exert clout over immigration
11/25/2016
Los Angeles Times

Tougher immigration judges. More prosecution of low-level immigration violations. And a cutoff of some law enforcement funds to cities that don't hew to a harsher immigration
policy. 

Even without changing a single law, these are some of the major changes in immigration policy that Sen. Jeff Sessions could pursue if he is confirmed as U.S. attorney general. 

While most enforcement of immigration law rests with agencies in the Department of Homeland Security, offices in the Justice Department also play a major role in administering
immigration law, including how quickly migrants are deported. 

President Obama used his executive authority to defer deportations for nearly 750,000 so-called Dreamers, migrants who were brought to America illegally as children. The
incoming Trump administration can use the same authority to cancel the program and other priorities set by Obama. 

But Sessions also will have broad discretion to change immigration policies under other laws. 

A four-term Republican senator from Alabama, Sessions successfully led efforts to kill immigration reform bills in Congress and is considered a fierce opponent of any pathway to
legal status for the estimated 11 million people in the U.S. illegally. 

Those legislative battles, and his background as a former federal prosecutor, give him a mechanic's knowledge of the inner workings of immigration policy. 

"He can have a tremendous impact," said John Sandweg, who was acting director of Immigration and Customs Enforcement in 2014. 

The attorney general "has complete control over the immigration courts and whether to use criminal prosecutions against immigrants," he said. 

Immigration judges are chosen by the Justice Department's Executive Office for Immigration Review. The office sets standards for hiring and vetting judges, and for the training and
instructions they receive on how to interpret immigration law. 

"Most people don't realize we are not technically judges," Dana Leigh Marks, president of the National Assn. of Immigration Judges, said from San Francisco, where she has
presided over immigration cases since the 1980s. 

"In terms of our technical employment status, we are attorney employees of the Department of Justice, which we believe does make us much more vulnerable to political influence
than we would be in an independent court structure," Marks said. 

After immigration judges are hired, they can be fired for any reason during a two-year probationary period. After that, they are protected from dismissal by the same rules that shield
other civil servants. 



Immigration courts have been understaffed for more than a decade, creating a huge backlog of cases in Los Angeles, San Francisco, Houston and New York. 

In all, 522,000 deportation cases are pending in immigration courts, and cases may take three or four years to resolve in the most backed-up jurisdictions. 

The Obama administration recently hired 61 immigration judges, Marks said, bringing the total to 294. But that is far below the 374 judges Congress has authorized. 

Many judges are expected to retire in the next few years. That could allow Sessions to hire dozens of new judges who agree with his hard-line views. 

Former aides to Sessions were instrumental in adding tough immigration proposals to the GOP platform at the Republican National Convention in July, including cutting federal
funding to cities that don't cooperate with immigration agents, and increasing penalties for migrants convicted of illegally reentering the U.S. after being deported. 

As the nation's top law enforcement officer, Sessions could implement those policies. 

He would oversee the Bureau of Justice Assistance, which reimburses local jails for holding federal prisoners under the State Criminal Alien Assistance Program. 

In Senate speeches, Sessions has repeatedly called for cutting those funds to push local authorities to identify migrants in the country illegally and hand them over to federal
agents. 

Trump's transition policy team has drawn up plans to pressure so-called sanctuary cities -- including Los Angeles -- to help immigration agents identify those here illegally. 

"The issue of sanctuary cities is substantially in the hands of the attorney general," said Mark Krikorian, executive director of the Center for Immigration Studies, a think tank in
Washington that advocates for lower immigration levels. 

Under Sessions, Justice Department lawyers could try to get federal court orders for local officials to cooperate with federal immigration agents. 

"First thing you do is you file suit, then you get a judge to issue an injunction" to force cities to stop their policies, said Krikorian, who has submitted policy proposals to Trump's
advisors. 

"The nuclear option is you criminally prosecute city council members and supervisors for illegally harboring illegal aliens, which they are," Krikorian said. 

Under Sessions, the Justice Department would likely support states that give local police authority to enforce immigration laws. In 2012, after the Obama administration objected,
the Supreme Court struck down Arizona's so-called "papers, please" law on the grounds that the state was trying to enforce federal immigration laws. 

Sessions could also instruct federal prosecutors to be more aggressive in filing criminal charges against migrants for illegal entry and reentry after deportation, convictions that can
speed up deportation orders. 

In recent years, the Obama administration eased such prosecutions and focused chiefly on deporting individuals believed to be involved in crimes like human smuggling and gang
activities. 

Prosecutions of immigration violations dropped by 6% this year, according to an analysis by the Transactional Records Access Clearinghouse at Syracuse University. 

On Sunday, another anti-immigration advocate, Kansas Secretary of State Kris Kobach, met with the president-elect at Trump's golf club in Bedminster, N.J., carrying a document
called "Department of Homeland Security, Kobach Strategic Plan for First 365 days." 

Trump's transition team has floated Kobach's name as a possible Homeland Security chief. In 2002, Kobach helped implement more-restrictive immigration policies at the Justice
Department as an advisor to then-Atty. Gen. John Ashcroft. 

Cameras that zoomed in on the top page of Kobach's document revealed proposals for a crackdown on several fronts. 

The first item was titled "Bar the Entry of Potential Terrorists," and called for blocking entry to all Syrian war refugees. 

t also called for updating a screening system used after the Sept. 11, 2001, terrorist attacks to track migrants from "high-risk areas," and for instructing border officers to ask
visitors from designated countries questions about support for jihadism and the Islamic system of laws known as sharia, equality for men and women, and the U.S. Constitution. 

Kobach's document also proposed a "rapid build" along the border with Mexico to expand the 386 miles of existing walls and other barriers to the entire 2,000-mile land border. 

-- 

brian.bennett@latimes.com 

Twitter: @ByBrianBennett 
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...on Sunday, November 20, holding a document with the title: "Department of Homeland Security Kobach Proposal for First 365 Days"... 
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Trump may empower local police to round up immigrants
11/25/2016
USA Today

Deputizing local police officers from around the country to enforce the nation's immigration laws is one plan being proposed to President-elect Donald Trump to fulfill his pledge to
crack down on undocumented immigrants. 

The idea was on a sheet of proposals for the Department of Homeland Security that was photographed when a member of Trump's immigration transition team met with him
Sunday. The list of proposals carried by Kansas Secretary of State Kris Kobach also addressed Trump's campaign pledge to cut off the program that accepts Syrian refugees and
to enhance screening of people from countries with ties to terrorism. 

Kobach, who has authored Kansas laws that are models for other states to crack down on illegal immigration, did not respond to requests for comments about the proposals. 

The so-called 287(g) program on the list allows the U.S. Immigration and Customs Enforcement agency to train local police officers and sheriffs deputies to locate and catch



undocumented immigrants living in their communities. 

The program was created by Congress in 1996 and used by President George W. Bush. By 2010, local officers in 24 states were trained and empowered by ICE to respond to
crime scenes, make traffic stops and check local jails to determine the immigration status of suspects. 

The program was largely phased out by President Obama. Local officers now only work in local jails, not on the street. 

Kobach's proposal suggests the program be ratcheted back up to "at least 70 cities and counties" when Trump enters the White House in January. Trump said in a post-election
interview that a top priority will be deporting an estimated 2 million to 3 million undocumented immigrants with criminal records. 

Expanding local enforcement would be a quick, cheap "force multiplier" for a Trump administration intent on increasing deportations, said Jessica Vaughan, director of policy
studies at the Center for Immigration Studies, a group that favors steps to curb illegal immigration. She said federal agents are already stretched thin, and adding local officers to do
immigration work would help expand their reach. 

"I would expect ICE to be inundated with applications" from local agencies interested in taking part, Vaughan said. " t's a great thing for public safety and our immigration
enforcement. You're going to have fewer criminal aliens falling through the cracks and more sent home rather than being allowed to stay in those communities." 

Opponents counter that expanding local enforcement would alienate communities with significant Hispanic populations. Lake County (Ill.) Sheriff Mark Curran, a former prosecutor,
said he looked into the program when it was created, but changed his mind once he thought through the downside of such a step. 

Curran said solving crimes requires witnesses to step forward and talk to police, something the Hispanic community would not do if the officers were also acting as immigration
agents. 

"As soon as your police car pulls up, all the doors are going to shut," Curran said. "All they know is you dragged some relative of theirs out of the house a week ago who hadn't
done anything but try to provide for his family. They're not going to want to cooperate with you." 

Curran, a Republican who voted for Trump, supports many aspects of the president-elect's plan to crack down on illegal immigration and said his office regularly cooperates with
federal immigration investigations. But he was disappointed to hear that Trump is considering the 287(g) program. 

"My position is the same as most sheriffs in the country," Curran said. "We're not going to flip our nose at the Constitution. We're not going to become sanctuary counties. But we
don't want to be federal agents running around going into homes and grabbing people based on their immigration status." 
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Trump may empower local police to round up immigrants
11/25/2016
Dayton Daily News

Kris Kansas Kobach Secretary likely of talked State plan about with 287 President (g) immigration -elect Donald Trump. 

MIAMI Deputizing local police officers from around the country to enforce the nation's immigration laws is one plan being proposed to President-elect Donald Trump to fulfill his
pledge to crack down on undocumented immigrants. 

The idea was on a sheet of proposals for the Department of Homeland Security that was photographed when a member of Trump's immigration transition team met with him
Sunday. The list of proposals carried by Kansas Secretary of State Kris Kobach also addressed Trump's campaign pledge to cut off the program that accepts Syrian refugees and
to enhance screening of people from countries with ties to terrorism. 

Kobach, who has authored Kansas laws that are models for other states to crack down on illegal immigration, did not respond to requests for comments about the proposals. 

The so-called 287(g) program on the list allows the U.S. Immigration and Customs Enforcement agency to train local police officers and sheriffs deputies to locate and catch
undocumented immigrants living in their communities. 

The program was created by Congress in 1996 and used by President George W. Bush. By 2010, local officers in 24 states were trained and empowered by ICE to respond to
crime scenes, make traffic stops and check local jails to determine the immigration status of suspects. 

The program was largely phased out by President Obama. Local officers now work only in local jails, not on the street. 

Kobach's proposal suggests the program be ratcheted back up to "at least 70 cities and counties" when Trump enters the White House in January. Trump said in a post-election
interview that a top priority will be deporting an estimated 2 million to 3 million undocumented immigrants with criminal records. 

Expanding local enforcement would be a quick, cheap "force multiplier" for a Trump administration intent on increasing deportations, said Jessica Vaughan, director of policy
studies at the Center for Immigration Studies, a group that favors steps to curb illegal immigration. She said federal agents already are stretched thin, and adding local officers to do
immigration work would help expand their reach. 

"I would expect ICE to be inundated with applications" from local agencies interested in taking part, Vaughan said. " t's a great thing for public safety and our immigration
enforcement. You're going to have fewer criminal aliens falling through the cracks and more sent home rather than being allowed to stay in those communities." 

Opponents counter that expanding local enforcement would alienate communities with significant Hispanic populations. Lake County (Ill.) Sheriff Mark Curran, a former prosecutor,
said he looked into the program when it was created, but changed his mind once he thought through the downside of such a step. 

Curran said solving crimes requires witnesses to step forward and talk to police, something the Hispanic community would not do if the officers were also acting as immigration
agents. 

"As soon as your police car pulls up, all the doors are going to shut," Curran said. "All they know is you dragged some relative of theirs out of the house a week ago who hadn't
done anything but try to provide for his family. They're not going to want to cooperate with you." 

Curran, a Republican who voted for Trump, supports many aspects of the president-elect's plan to crack down on illegal immigration and said his office regularly cooperates with
federal immigration investigations. But he was disappointed to hear that Trump is considering the 287(g) program. 

"My position is the same as most sheriffs in the country," he said. "We're not going to flip our nose at the Constitution. We're not going to become sanctuary counties. But we don't
want to be federal agents running around going into homes and grabbing people based on their immigration status." 
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...as payment for the journey,” he said in an interview. Last week, U.S. Customs and Border Protection opened a temporary holding facility... 
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...as payment for the journey,” he said in an interview. Last week, U.S. Customs and Border Protection opened a temporary holding facility... 

Return to Top

Why Did Obama Shut Down a Successful Aerial Surveillance Program along the U.S.-Mexican Border?  View Clip 
11/25/2016
Frontpage Magazine

...to the government oversight group Watchdog.org, the Department of Homeland Security has recently and inexplicably shut down... 

Return to Top

DHS Loses Thousands of 'Keys to the Kingdom'  View Clip 
11/25/2016
Frontpage Magazine

...2016 OIG (the Office of the Inspector General) of the DHS (Department of Homeland Security) issued a press release on the continuing... 
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Sessions to have big sway on immigration
11/25/2016
San Diego Union-Tribune, The

WASHINGTON 

If confirmed as attorney general, Sen. Jeff Sessions can make major changes to the nation's immigration system by boosting prosecutions of low-level violations, hiring tough
immigration judges and cutting law enforcement funds to cities that don't cooperate. 

While the Department of Homeland Security vets visas and enforces immigration laws, a handful of obscure offices in the Department of Justice hold vast sway over how
immigration cases are heard in court and how quickly migrants can be deported. 

Sessions, a four-term Republican senator from Alabama, successfully led efforts to kill immigration reform bills in Congress and is considered a fierce opponent of any pathway to
legal status for the estimated 11 million people in the U.S. illegally. 

Those legislative battles, and his background as a former federal prosecutor, give him a mechanic's knowledge of the inner workings of immigration policy. 

"He can have a tremendous impact," said John Sandweg, who was acting director of Immigration and Customs Enforcement in 2014. 

The attorney general "has complete control over the immigration courts and whether to use criminal prosecutions against immigrants," he said. 

Immigration judges are chosen by the Justice Department's Executive Office for Immigration Review. The office sets standards for hiring and vetting judges,and for the training and
instructions they receive on how to interpret immigration law. 

"Most people don't realize we are not technically judges," Dana Leigh Marks, president of the National Association of Immigration Judges, said from San Francisco, where she has
presided over immigration cases since the 1980s. 

"In terms of our technical employment status, we are attorney employees of the Department of Justice, which we believe does make us much more vulnerable to political influence
than we would be in an independent court structure," Marks said. 

When immigration judges are hired, they can be fired for any reason during a two-year probationary period. After that, they are protected from dismissal by the same rules that
shield other civil servants. 

Immigration courts have been understaffed for more than a decade, creating a huge backlog of cases in Los Angeles, San Francisco, Houston and New York. 

In all, 522,000 deportation cases are pending in immigration courts, and cases may take three or four years to resolve in the most backed-up jurisdictions. 

The Obama administration recently hired 61 immigration judges, Marks said, bringing the total to 294. But that is far below the 374 judges Congress has authorized. 

Many judges are expected to retire in the next few years. That could allow Sessions to hire dozens of new judges who agree with his hard-line views. 

Former aides to Sessions were instrumental in adding tough immigration proposals to the GOP platform, including cutting federal funding to cities that don't cooperate with
immigration agents, and increasing penalties for migrants convicted of illegally reentering the U.S. after being deported. 

As the nation's top law enforcement officer, Sessions could implement those policies. 



He would oversee the Bureau of Justice Assistance, which reimburses local jails for holding federal prisoners under the State Criminal Alien Assistance Program. 

In Senate speeches, Sessions has repeatedly called for cutting those funds to push local authorities to identify migrants in the country illegally and hand them over to federal
agents. 

Under Sessions, Justice Department lawyers could try to get federal court orders for local officials to cooperate with federal immigration agents. 

Bennett writes for the California News Group, publisher of the Union-Tribune and L A. Times. 
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From: Donald J. Trump
To:
Subject: Urgent: Find Hillary guilty on all charges
Date: Tuesday, June 28, 2016 4:13:55 PM

Donald J Trump

Friend,

Every Election Day, politicians stand trial before the people. 

The voters are the jury. Their ballots are the verdict. 

And, on November 8th, the American people will finally have the chance to do
what the authorities have been too afraid to do over these last 2 decades:
INDICT HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES.

CHIP IN $5 TO INDICT

 

CHIP IN $10 TO INDICT

 

(b)(6);(b)(7)(C)



CHIP IN $20 TO INDICT

 

CHIP IN $50 TO INDICT

 

CHIP IN MORE TO INDICT

You see, Crooked Hillary is a world-class liar. It's well-documented. 

As I highlighted in my speech last week, during the Clinton Presidency, there
were many, many scandals. TravelGate, Whitewater. The personal destruction
of Monica Lewinsky. The Rose Law Firm scandal. And, of course, anything
involving Sydney Blumenthal. 

It comes as no shock then that the scandals and lying didn't stop once the
Clinton's left office . . . Benghazi . . . Her illegal email server . . . The donations
from terrorist nations to the Clinton Foundation. The list goes on and on. 

This much is certain: Scandal, lies, and deceit follow Hillary wherever she goes.

CHIP IN $5 TO INDICT

 

CHIP IN $10 TO INDICT

 

CHIP IN $20 TO INDICT

 

CHIP IN $50 TO INDICT



 

CHIP IN MORE TO INDICT

 

The latest nasty lie from Hillary? That she is crushing me in fundraising. 

This claim is laughable. I can write my campaign a check at any time (and
have). 

Yet, all over the news last week, Democrats and Hillary's surrogates
breathlessly tried to deceive Americans into believing that we were getting
crushed. I was shocked at the nerve of them because I did the right thing by
funding my own campaign and cutting out the special interests. 

Only Democrats and the biased media would think this is a bad thing. Why?
Because they are members of the rigged system that puts their interests ahead
of the interests of the American people. 

So, I decided this: If the Democrats and liberal media want to make
fundraising an issue in this campaign . . . I WILL MAKE IT AN ISSUE.

I took matters into my own hands just to prove them wrong. So, I sent out my
first ever fundraising email. 

We raised over $2 million . . . IN JUST 12 HOURS. Within a few days, we had
raised over $11 million.

It was so historic and unprecedented that the liberal and unfair
Washington Post that hates me was forced to admit that it was the "most
successful fundraising effort in American politics." 

In short, we made them eat their words. We beat them at their own game.

But I will not stop there. I didn't start this fight . . . but I WILL end it. 



And, I will end it on my terms by raising an additional $10 million before June
30th. Yes, you read that right, Crooked Hillary. I know you and your campaign
minions read these emails.

June 30th is the deadline to report funds raised to the Federal Election
Commission. It's the same deadline in May that Crooked Hillary tried to make a
huge story. 

Your donation will once again silence Hillary and the liberal media that hates
me so much. 

And, with your donation, the American people can finally do in November
what the Federal authorities have been unable or unwilling to do: INDICT
HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES. 

Thank you again for standing with me at this historic turning point for our
nation. Together, we will finally rid the country of that world-class liar, Crooked
Hillary Clinton. 

Best Wishes, 

Donald J. Trump
Candidate for President of the United States 

P.S. If Hillary and the Democrats want to make fundraising an issue, we will
make it an issue. I didn't start this fight, but I WILL end it. Friend, together, we
are going to raise $10 million before the June 30th FEC deadline. 

We will make Hillary eat her words and help the American people do in
November what the Federal authorities have been unable or unwilling to do:
INDICT HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES.

 

DONATE NOW





From: news@americanactiondaily.com on behalf of Donald J. Trump
To:
Subject: Urgent: Find Hillary guilty on all charges
Date: Tuesday, June 28, 2016 7:12:27 PM

 

   

 

Donald J Trump

 

   
   

Friend,

Every Election Day, politicians stand trial before the people. 

The voters are the jury. Their ballots are the verdict. 

And, on November 8th, the American people will finally have the chance to do
what the authorities have been too afraid to do over these last 2 decades:
INDICT HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES.

CHIP IN $5 TO INDICT

 

CHIP IN $10 TO INDICT

 

(b)(6);(b)(7)(C)



CHIP IN $20 TO INDICT

 

CHIP IN $50 TO INDICT

 

CHIP IN MORE TO INDICT

You see, Crooked Hillary is a world-class liar. It's well-documented. 

As I highlighted in my speech last week, during the Clinton Presidency, there
were many, many scandals. TravelGate, Whitewater. The personal destruction
of Monica Lewinsky. The Rose Law Firm scandal. And, of course, anything
involving Sydney Blumenthal. 

It comes as no shock then that the scandals and lying didn't stop once the
Clinton's left office . . . Benghazi . . . Her illegal email server . . . The donations
from terrorist nations to the Clinton Foundation. The list goes on and on. 

This much is certain: Scandal, lies, and deceit follow Hillary wherever she goes.

CHIP IN $5 TO INDICT

 

CHIP IN $10 TO INDICT

 

CHIP IN $20 TO INDICT

 



 

CHIP IN $50 TO INDICT

 

CHIP IN MORE TO INDICT

 

The latest nasty lie from Hillary? That she is crushing me in fundraising. 

This claim is laughable. I can write my campaign a check at any time (and
have). 

Yet, all over the news last week, Democrats and Hillary's surrogates
breathlessly tried to deceive Americans into believing that we were getting
crushed. I was shocked at the nerve of them because I did the right thing by
funding my own campaign and cutting out the special interests. 

Only Democrats and the biased media would think this is a bad thing. Why?
Because they are members of the rigged system that puts their interests ahead
of the interests of the American people. 

So, I decided this: If the Democrats and liberal media want to make
fundraising an issue in this campaign . . . I WILL MAKE IT AN ISSUE.

I took matters into my own hands just to prove them wrong. So, I sent out my
first ever fundraising email. 

We raised over $2 million . . . IN JUST 12 HOURS. Within a few days, we had
raised over $11 million.

It was so historic and unprecedented that the liberal and unfair
Washington Post that hates me was forced to admit that it was the "most
successful fundraising effort in American politics." 

In short, we made them eat their words. We beat them at their own game.

But I will not stop there. I didn't start this fight . . . but I WILL end it. 

 



And, I will end it on my terms by raising an additional $10 million before June
30th. Yes, you read that right, Crooked Hillary. I know you and your campaign
minions read these emails.

June 30th is the deadline to report funds raised to the Federal Election
Commission. It's the same deadline in May that Crooked Hillary tried to make a
huge story. 

Your donation will once again silence Hillary and the liberal media that hates
me so much. 

And, with your donation, the American people can finally do in November
what the Federal authorities have been unable or unwilling to do: INDICT
HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES. 

Thank you again for standing with me at this historic turning point for our
nation. Together, we will finally rid the country of that world-class liar, Crooked
Hillary Clinton. 

Best Wishes, 

Donald J. Trump
Candidate for President of the United States 

P.S. If Hillary and the Democrats want to make fundraising an issue, we will
make it an issue. I didn't start this fight, but I WILL end it. Friend, together, we
are going to raise $10 million before the June 30th FEC deadline. 

We will make Hillary eat her words and help the American people do in
November what the Federal authorities have been unable or unwilling to do:
INDICT HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES.

 

DONATE NOW











GIVE $20 TO STOP HILLARY

 

GIVE $50 TO STOP HILLARY

 

DONATE TO STOP HILLARY

You see, Crooked Hillary is a world-class liar. It's well-documented. 

During the Clinton Presidency, there were many, many scandals. TravelGate,
Whitewater. The personal destruction of Monica Lewinsky. The Rose Law Firm
scandal. And, of course, anything involving Sydney Blumenthal. 

It's no surprise that the scandals and lying didn't stop once the Clinton's left
office . . . Benghazi . . . Her illegal email server . . . The donations from terrorist
nations to the Clinton Foundation. The list goes on and on. 

This much is certain: Scandal, lies, and deceit follow Hillary wherever she
goes.

We CANNOT let her win.

GIVE $5 TO STOP HILLARY

 

GIVE $10 TO STOP HILLARY

 

GIVE $20 TO STOP HILLARY



  

GIVE $50 TO STOP HILLARY

 

DONATE TO STOP HILLARY

 

The latest nasty lie from Hillary? That she is crushing me in fundraising. 

So, I decided this: If the Democrats and liberal media want to make
fundraising an issue in this campaign . . . I WILL MAKE IT AN ISSUE.

I didn't start this fight . . . but I WILL end it. 

And, I will end it on my terms by raising an additional $10 million before
June 30th.

June 30th is the deadline to report funds raised to the Federal Election
Commission.

Your donation will once again silence Hillary and the liberal media that hates
me so much. 

And, with your immediate donation, the American people can finally do in
November what the Federal authorities have been unable or unwilling to
do: 

INDICT HILLARY CLINTON AND FIND HER GUILTY OF ALL CHARGES. 

Thank you again for standing with me at this historic turning point for our
nation. Together, we will finally rid the country of that world-class liar, Crooked
Hillary Clinton. 

Best Wishes, 

 







Doors Open: 1:00 PM

Event Begins: 3:00 PM

Register for tickets by clicking here.

 

Please limit personal items and arrive early to expedite entrance into the

venue - please note, NO homemade signs, banners, professional

cameras with a detachable lens, tripods, monopods, selfie

sticks, back packs or large bags will be permitted into the venue.

We hope to see you there!

 

Sincerely,

Team Trump

TEXT TRUMP TO 88022 TO GET EXCLUSIVE UPDATES

***By participating, you consent to receiving automated text messages

from the campaign. Standard messaging rates apply.***

To donate, go here: https://secure.donaldjtrump.com/donate/

Contributions are not tax deductible for federal income tax purposes.

P.S. If you would like to purchase official campaign gear, click here. 
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POLITICO PLAYBOOK

Today's PLAYBOOK presented by Vote4Energy

08/12/2016 07:53 AM EDT
 

By JAKE SHERMAN (sherman@politico.com; @JakeSherman) and ANNA PALMER
(anna@politico.com; @apalmerdc) with DANIEL LIPPMAN (daniel@politico.com; @dlippman)

 

Inside today's POLITICO Playbook, presented by
Vote4Energy: NEW NARRATIVE: TRUMP, Republicans
concede they could lose election -- RNC to open offices in
all 50 states in move to help Trump -- PHOTOS of Bernie's
new lakefront home -- B'DAY: Kelley McCormick

DRIVING THE DAY
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BULLETIN -- "Thailand blasts target Phuket and Hua Hin tourist spots," BBC
World News: "In the resort town of Hua Hin, south of Bangkok, four bombs
exploded over the last 24 hours. Several blasts also hit the island of Phuket, one
[of] Thailand's main tourist destinations, on Friday. No group has said it carried
out the attacks, but suspicion is likely to fall on separatist insurgents."
http://bbc.in/2bmG99F

--"MOSCOW (AP) - The Kremlin: Chief of the Russian presidential staff and
longtime ally of President Vladimir Putin [Sergey Ivanov] has been fired."

Happy Friday! YOU CAN'T MAKE IT UP -- On Thursday, Hugh Hewitt tried to
get Donald Trump to explain why he was calling Barack Obama and Hillary Clinton
the founders of ISIS. Hewitt said, "You meant that he created the vacuum, he lost
the peace." TRUMP replied, "No, I meant he's the founder of ISIS. He was the most
valuable player."

--TWEET this morning from @realDonaldTrump : "Ratings challenged @CNN
reports so seriously that I call President Obama (and Clinton) 'the founder' of ISIS,
& MVP. THEY DON'T GET SARCASM?"

THE NEW NARRATIVE -- Donald Trump and Republicans are beginning to
publicly admit that, at this point, it looks like they are going to lose this election.

-- "Donald Trump Laments Sliding Polls While Maintaining His Provocative
Approach," by Maggie Haberman and Nick Corasaniti on A14 of the New York
Times: "Facing one of the toughest stretches of his presidential campaign, Donald
J. Trump on Thursday acknowledged in unusually candid terms that he faced
daunting hurdles in crucial states, as he swung wildly at Hillary Clinton to try to
blunt her questions about his fitness to serve in the Oval Office. ...

"'We're having a tremendous problem in Utah ,' Mr. Trump said, alluding to
polls showing him in a fight with Mrs. Clinton in that normally deep-red state.
'Utah is different.' In Ohio, Mr. Trump said, 'We need help.' In Pennsylvania, a
state he once insisted he would win, he seemed now to hold out hope of an upset
that was looking more like a long-shot. 'Pennsylvania is a little further, but I think
we'll win Pennsylvania because of the miners,' he said, adding of Mrs. Clinton: 'She
wants the miners out of business. She wants steel out of business.'

"And in Virginia , Mr. Trump said, the result would depend on whether evangelical
Christian voters turn out to support him in November. In 2012, he said,



evangelicals nationally did not vote in sufficiently large numbers for Mitt Romney.
'Had you voted for Romney, it would have been much closer,' he told his audience.
'You didn't vote for Romney, the evangelicals. Religion didn't get out and vote.'"
http://nyti.ms/2b1NhHB

--AP headline on Josh Lederman's story: " With rare humility, Trump concedes
he could come up short." http://apne.ws/2aQP9nr

SIREN -- "McConnell: GOP chances to keep Senate are 'very dicey,' " by the
AP's Bruce Schreiner in Louisville: "Senate Majority Leader Mitch McConnell said
Thursday that GOP prospects for keeping control of the Senate after the November
elections are 'very dicey,' sounding an alarm amid mounting Republican concerns
about presidential nominee Donald Trump, Speaking to a Louisville-area civic
group in his home state, McConnell said Senate Republicans were going to be 'on
defense' in this year's election, regardless of who led the ticket as the party's
presidential candidate. ...

"McConnell did not mention Trump as being a drag on Republican down-ballot
races, but he chided Trump's campaign tactics. The Kentucky senator said he hopes
Trump 'settles down and follows the script.' ... When asked by a reporter about
Trump's comments labeling President Barack Obama as the 'founder' of the Islamic
State group, McConnell replied: 'I'm hoping that we can make this election about
Hillary Clinton. I think if we do, we can win.'

"With the election less than three months away , McConnell said Republicans
are in 'a dogfight,' and listed GOP-held seats in New Hampshire, Illinois,
Pennsylvania, Ohio, Wisconsin, Florida and Indiana as 'very competitive.'

"'I may or may not be calling the shots next year,' McConnell said."
http://apne.ws/2baD8eV

OVERHEARD AT THE FOUR SEASONS in Georgetown yesterday morning : Two
women conferring near the Seasons restaurant - one saying to the other,
"Protecting the Senate doesn't inspire people. ... So how are we moving to win?"

THIS QUOTE SAYS IT ALL, via Jason Noble of the Des Moines Register -- Iowa
Rep. Steve King -- the conservative firebrand -- says he can work with Hillary
Clinton. "I've sat across the table with Hillary Clinton eye-to-eye, and when you're
working outside of staff and outside of the press she is somebody I can work with."
http://dmreg.co/2aOrg1c



****** A message from Vote4Energy: The domestic oil and natural gas revolution
has moved America from an era of energy scarcity to one of energy abundance.
National energy policy should ensure Americans a supply of abundant, affordable
and available energy in an environmentally responsible manner. Learn about
principles for American energy progress at Vote4Energy.org. ******

PLAYBOOK SCOOP -- The Trump campaign has asked the RNC to open offices in
all 50 states, a move one party aide said is a "complete waste of resources." For
example, why boost resources in a state like Idaho, which is going to vote for
Trump, or states like Hawaii or Massachusetts that certainly will not? An RNC
source said it was a "fool's errand" and more for Trump's "ego" and for "bragging"
purposes, instead of deft campaign strategy. The source said it was a "personal
request" by Trump to have offices in all 50 states.

Sean Spicer, a top RNC aide, told Playbook decisions on how to deploy resources
were made jointly by the committee and the campaign, which he said was "keen"
on having a presence around the country. Under the plan, the RNC will have offices
in up to 25 battleground states that are either competitive for Trump or have
contested House and Senate races. In all the remaining states, the RNC will open
up an office staffed by RNC volunteers -- not paid staffers. Spicer also said all the
funding for these outposts, which he said would cost between $80,000 and
$90,000 for the remainder of the campaign, would come out of the RNC's
headquarters fund. The Trump campaign did not respond to a request for
comment Thursday night.

INSIDE THE CAMPAIGNS -- "Trump team, RNC to meet at pivotal moment :
Struggling campaign requests Orlando sit-down to fix the relationship and plot a
turnaround," by Marc Caputo, Ben Schreckinger and Ken Vogel: "Trump's
campaign and top Republican Party officials plan what one person called a 'come to
Jesus' meeting on Friday in Orlando to discuss the Republican nominee's
struggling campaign ... Though a campaign source dismissed it as a 'typical'
gathering, others described it as a more serious meeting, with one calling it an
'emergency meeting.' It comes at a time of mounting tension between the campaign
and the [RNC], which is facing pressure to pull the plug on Trump's campaign and
redirect party funds down ballot to protect congressional majorities endangered by
Trump's candidacy. The request for the Orlando Ritz Carlton meeting originated
with Trump's campaign ... and is being viewed by RNC officials as a sign that the
campaign has come to grips with the difficulty it is having in maintaining a



message and running a ground game." http://politi.co/2b1EpBP

-- "Dozens of Republicans to urge RNC to cut off funds for Trump : The open
letter pushes the RNC to shift resources to Senate and House races," by Anna
Palmer: "More than 70 Republicans have signed an open letter to [RNC] Chairman
Reince Priebus urging him to stop spending any money to help Donald Trump win
in November and shift those contributions to Senate and House races. The letter
comes as a number of Republican senators and high-profile GOP national security
officials have come forward saying they cannot vote for Trump."
http://politi.co/2baTIZ9

WHAT TRUMP TOWER IS READING -- "Inside the debate over probing the
Clinton Foundation," by CNN's Drew Griffin, Pamela Brown and Shimon
Prokupecz: "Officials from the FBI and Department of Justice met several months
ago to discuss opening a public corruption case into the Clinton Foundation ... At
the time, three field offices were in agreement an investigation should be launched
after the FBI received notification from a bank of suspicious activity from a
foreigner who had donated to the Clinton Foundation ...

"FBI officials wanted to investigate whether there was a criminal conflict of
interest with the State Department and the Clinton Foundation during Clinton's
tenure. The Department of Justice had looked into allegations surrounding the
foundation a year earlier after the release of the controversial book 'Clinton Cash,'
but found them to be unsubstantiated and there was insufficient evidence to open a
case." http://cnn.it/2bmkAbT

NEW HILLARY VIDEO - "Hillary for America is releasing a new web video called
'Even Republicans,' which highlights Republican and conservative voices calling for
Donald Trump to release his tax returns." http://bit.ly/2bmCj4q

HAPPENING TODAY -- Trump is holding rallies in Erie and Altoona,
Pennsylvania.

SCOOPLET, via Hadas Gold: The Washington Post's Karen Tumulty has signed a
deal to write "the definitive biography of Nancy Reagan, showing how she more
than anyone in her husband's circle shaped his White House and his legacy,"
Simon & Schuster VP and Executive Editor Priscilla Painton tells POLITICO.
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PHOTO DU JOUR: Donald Trump's recent rallies have featured a few props, including this hedge-
fund contribution chart, which he showed off during Thursday's stop in Kissimmee, Fla. | AFP/Getty
Images

HUH? -- "Trump to return to Conn. for Fairfield rally ," by Genevieve Reilly and
Neil Vigdor in the Stamford Advocate: "Trump will visit Fairfield Saturday night
for a ticketed rally at Sacred Heart University. The event is scheduled for 7:30 p.m.
in the William H. Pitt Center at the Catholic institution, with doors opening at 4:30
p.m., according to Trump's campaign website. Clinton is bound for a swank
fundraiser Monday night in Greenwich, where the minimum price of admission is
$33,400-per-plate ... The most recent Quinnipiac University poll had Clinton with
a seven point lead in the state on Trump, whose campaign has declared that
Connecticut is in play for the general election." http://bit.ly/2aLUjiQ



--It's confounding why Trump is spending ANY time in Connecticut. It hasn't
elected a Republican to federal office since 2006. That Republican -- former Rep.
Chris Shays -- endorsed Hillary Clinton this week. Maybe it's because Paul
Manafort is from New Britain.

JUST POSTED! Excerpt from the Washington Post's book, "Trump Revealed," by
Marc Fisher and Michael Kranish (out Aug 23 from Scribner): "The Trump we saw:
Populist, frustrating, naive, wise, forever on the make" http://wapo.st/2bmCawC

NOW YOU TELL US! -- "Congressional leaders were briefed a year ago on
hacking of Democrats," by Reuters' Mark Hosenball and John Walcott: "U.S.
intelligence officials told top congressional leaders a year ago that Russian hackers
were attacking the Democratic Party, three sources familiar with the matter said on
Thursday, but the lawmakers were unable to tell the targets about the hacking
because the information was so secret.

"The disclosure of the Top Secret information would have revealed that U.S.
intelligence agencies were continuing to monitor the hacking, as well as the
sensitive intelligence sources and the methods they were using to do it."
http://reut.rs/2b2m5dK

--"Senior Justice Official Raised Objections to Iran Cash Payment," by WSJ's
Devlin Barrett: "The head of the national security division at the Justice
Department was among the agency's senior officials who objected to paying Iran
hundreds of millions of dollars in cash at the same time that Tehran was releasing
American prisoners ... John Carlin, a Senate-confirmed administration appointee,
raised concerns when the State Department notified Justice officials of its plan to
deliver to Iran a planeful of cash, saying it would be viewed as a ransom payment."
http://on.wsj.com/2aQi1QH

PRESIDENT TRUMP - "Trump: Americans could be tried in Guantánamo," by
Miami Herald's Patricia Mazzei: "A President Donald Trump might push for
Americans accused of terrorism to be tried in military tribunal at the U.S. Navy
base in Guantánamo Bay, Cuba, the Republican nominee told the Miami Herald on
Thursday. 'I would say they could be tried there, that would be fine,' Trump said in
a brief interview ... Under current federal law, it's illegal to try U.S. citizens at
military commissions. Changing the law would require an act of Congress."
http://hrld.us/2bcdZBN

2016 PLAYERS -- "Trump adds diversity to economic adviser list - and more



big donors," by Shane Goldmacher: "Among the new additions announced on
Thursday is billionaire GOP financier Diane Hendricks ... currently a vice chair of
the national Trump Victory efforts and a 'victory finance chair' for Wisconsin. Liz
Uihlein, a co-founder of Uline, Inc., a shipping supply company, was also added ...
[and] Darlene Jordan, a longtime GOP donor, who served as national finance co-
chair for Mitt Romney's 2012 campaign. ... The other Trump economic council
additions made Thursday were: Betsy McCaughey, a former lieutenant governor of
New York; Brooke Rollins, head of the Texas Public Policy Foundation; Judy
Shelton, an economist with the Atlas Sound Money Project; and Kathleen Hartnett
White, a fellow at the Texas Public Policy Foundation and director of an energy
center housed there." http://politi.co/2bmzHna

VIDEO DU JOUR -- @NoahGrayCNN: "'Go home! You are a traitor! I am an
American Patriot!' Trump supporter screams at me and other journos in pen" - 1-
min. video, with a Frank Thorp cameo! http://bit.ly/2bm6gjU

--@frankthorp: "Trump supporter swings by the press pen in Kissimmee, FL to let
us know we're number one!!" http://bit.ly/2aQXZSb

****** A message from Vote4Energy: In just a few years, the domestic oil and
natural gas revolution has moved America from an era of energy scarcity to one of
energy abundance. Technological innovation and the hard work of millions of
Americans have established our nation as the global energy leader. With the right
public policy choices, we can continue this progress. National energy policy should
ensure Americans a supply of abundant, affordable and available energy in an
environmentally responsible manner. That means basing policy on sound science
and economics, encouraging responsible domestic oil and natural gas production,
avoiding burdensome regulation that inhibits energy development and distribution
and recognizing private innovation and investment - not government mandates -
represent the best way to achieve our energy and environmental goals. Learn about
principles for American energy progress at Vote4Energy.org. ******

YIKES -- "Lawsuit claims Trump campaign turned blind eye when staffer
pulled gun," by Nolan D. McCaskill: "Donald Trump's North Carolina state
director allegedly pulled a gun on multiple Trump staffers but was never
admonished by the Trump campaign, according to a lawsuit filed Wednesday.
Vincent Bordini, who is identified as "a dedicated, loyal Trump Campaign staffer'
in the suit, accused Earl Phillip of pulling a gun on him in February. ... 'Phillip was
driving and Vincent was in the passenger seat. Phillip produced a pistol, put his



right index finger on the trigger, and drove the barrel into Vincent's knee cap.' The
.45-caliber pistol was loaded and the safety was off." http://politi.co/2bkEYZe

PLAYBOOK IN-BOX - A prominent Republican Playbooker passes along an email
from "donaldjtrump.com " <contact@gopteam.gop> with the subject line "Trump's
Approval Rating?": "Friend, As an identified Trump supporter from your zip code,
your input is missing from our Official Campaign Trump vs. Hillary approval poll.
Your input will be included in our internal polling to determine where Donald
Trump stands."

Our source's reply: "if you don't like the polls, create your own"!

MEDIAWATCH -- "Clinton's press problem : As Trump wars with the media,
Clinton moves just as slowly to allow reporters full coverage, bucking tradition," by
Hadas Gold. "First the Clinton press conferences and gaggles became rare. Now,
the Trump campaign's foot-dragging in allowing a basic press pool - a group of
reporters that share travel duty to cover public events and minimize the logistics
burden on the campaign - has given Clinton cover to not institute a protective pool,
which would cover the candidate's every move and ride on the campaign plane in
the same way the White House press pool does and which typically begins when
the candidates becomes the party's official nominee."

"Jason Miller, senior communications adviser to Trump said in an email that they
are "finalizing our plans for a protective press pool and I would expect an
announcement on this early next week." But when asked in a follow up whether
banned publications [such as POLITICO] would be included, Miller did not
respond." http://politi.co/2aQV7F0

-- PLAYBOOK SNEAK PEEK : The NYT's Michael Barbaro interviewed Tom
Friedman for his podcast this week. In Friedman's column a few days ago, he said
Donald Trump's children "should be ashamed of him." Bob Woodward said on
MSNBC that the media was violating the "zone of protection" around a candidate's
kids. Friedman responded to Barbaro, saying, "Oh my God. I mean, who are the
main speakers at Trump's convention? They are his kids. Who has he cited as his
top advisers? His kids." Podcast will post later today

DRIP DRIP -- "Russian Hackers of DNC Said to Nab Secrets From NATO,
Soros," by Bloomberg's Michael Riley: "Weeks before the Democratic convention
was upended by 20,000 leaked e-mails released through WikiLeaks, another little-
known website began posting the secrets of a top NATO general, billionaire George



Soros' philanthropy and a Chicago-based Clinton campaign volunteer. Security
experts now say that site, DCLeaks.com, with its spiffy capitol-dome logo, shows
the marks of the same Russian intelligence outfit that targeted the Democratic
political organizations." http://bloom.bg/2bmCuNa

WORTH THE CLICK - "Watch the 'Rogue One: A Star Wars Story' Trailer That
Debuted During the Olympics" http://bit.ly/2baMK6m

MEDIA MILESTONE - "Arianna Huffington Will Leave The Huffington Post To
Build Health And Wellness Site," by HuffPost's Michael Calderone: "Huffington
launched her namesake site in 2005, following the re-election of George W. Bush
and as the war raged in Iraq. What began as a left-leaning answer to the Drudge
Report, comprised primarily of aggregation and blog posts from friends, morphed
over the years into a major news organization and digital media company that's
expanded into 15 countries. The site recently drew nearly 200 million monthly
unique visitors globally. ... She has described [her new company Thrive Global] to
investors as a platform to 'promote well-being and productivity,' 'address the
pandemic of stress,' 'maximize creativity' and 'transform our culture from surviving
to thriving.'" http://huff.to/2aPWLL8

RIO WATCH -- U.S. 38 medals (16 gold; 12 silver; and 10 bronze) followed by 30
for China as 22 for Japan, per NBC News.

--"Brazil Superhackers Stalk Olympic Tourists," by NBC News' Chris
Francescani: "As athletes from around the globe arrived in Rio last week to
compete for Olympic gold, Brazil's notorious hacker underground was lurking just
out of sight, competing to rip off as many of the hundreds of thousands of sports
fans as possible during the games. ... NBC News made numerous unsuccessful
attempts to contact a dozen individuals identified by Latin American security
analysts as known Brazilian hackers. During this time, an NBC News reporter's
personal bank account was hacked and more than $1000 was stolen."
http://nbcnews.to/2b2RJb3

SPEAKING OF HACKERS -- "In exile, Edward Snowden rakes in speaking
fees while hoping for a pardon," by Yahoo's Michael Isikoff and Michael B.
Kelley: "Snowden - who is the subject of a new Oliver Stone biopic that hits movie
theaters next month - is making the most of his exile: Over the past year, he has
collected more than $200,000 in fees for digital speaking appearances that have
been arranged by one of the country's elite speakers' bureaus [American Program



Bureau] ... At least three of these paid speeches were hosted by public American
universities, and documents obtained by Yahoo News highlight various concerns
raised by college officials about paying Snowden." http://yhoo.it/2bmBpon

SPORTS BLINK -- "A-Rod cost Yankees $317 million for 1 World Series title,"
by AP's Ronald Blum: "By the time Alex Rodriguez collects his last payment as a
player from the Yankees next year, he will have received $317,368,852 from New
York, according to a review of his contracts by The Associated Press. ... In all,
Rodriguez will earn about $448 million as a player, including $119 million from
Texas and about $12 million from Seattle. Heading into Friday night's finale, the
last game before New York releases him, the 41-year-old Rodriguez has hit .284
with 351 homers and 1,094 RBIs for the Yankees, helping them win their 27th
Series title in 2009 but often failing in other postseasons."
http://apne.ws/2aGF1At

WHAT MASS AVE IS READING -- For the second time this week, Brookings
pushed back against a New York Times report alleging that the organization is
bought and sold by corporate interests. http://brook.gs/2aOepbX

VALLEY TALK -- " This Brand-New iPhone 7 Video Appears to Prove Apple's
Most Controversial Rumor," by Tech.Mic's Cooper Fleishman: "If you're
considering ordering the iPhone 7 when the Sept. 16 release date comes around,
your first question is probably, 'Is Apple seriously getting rid of the headphone
jack?' Most likely. An iPhone 7 video from MobileFunTV shows what appears to be
Apple's new earbuds, reportedly called Apple Lightning EarPods. They look like the
standard cheap iPhone headphones, but with a Lightning plug at the end."
http://bit.ly/2aQVHT5

DESSERT - "Homeland's new president based on Hillary Clinton AND Donald
Trump: Show's new season to tackle Iran nuke deal, Muslim treatment," by
Entertainment Weekly's James Hibberd: "In the new season [premiering Jan. 15],
Carrie Mathison (Claire Danes) has begun working at a foundation that aims to
provide aid to Muslims living in the U.S. The show's action will tackle the events
after a U.S. presidential election, with the season taking place between election day
and a new president's inauguration." http://bit.ly/2aQbaqA
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CASH DASH -- "Lady Lynn Forester de Rothschild [to throw] Hillary
fundraiser," by Page Six's Richard Johnson: "Hillary Clinton will be a guest of one
of President Obama's harshest critics, Lady Lynn Forester de Rothschild, Aug. 20
on Martha's Vineyard. The wife of British Sir Evelyn de Rothschild is hosting a
dinner-party fundraiser for about 30 guests, who will pay up to $100,000 per
couple. The Democratic presidential nominee and her right hand, Huma Abedin,
are expected to spend the night at the oceanfront home featured last year in
Architectural Digest." http://pge.sx/2aOpnhM ... Architectural Digest house
profile - 14 pix http://bit.ly/2b2a4Tn

CLICKER -- Bernie Sanders' new lakefront home in Vermont. 34 pix!
http://bit.ly/2aPZEc1

THANK YOU to the folks that showed up last night at Joe's for our inaugural
Playbook Office Hours. Great crowd. We'll be having another one soon!

SPOTTED: Nancy Pelosi walking with her security detail yesterday at the Ritz
Carlton in Orlando, wheeling her own suitcase ... Karl Rove last night at the Santa
Fe Opera, fourth row center, for a production of Richard Strauss's "Capriccio" ...
Bill Kristol at Funland yesterday in Rehoboth Beach, Delaware

SEND YOUR SPOTTINGS to daniel@politico.com

RNC ALUMNI -- "Cambridge Analytica Announces Appointment of Emily
Cornell as SVP of Political Affairs": "Cambridge Analytica is bringing on Emily
Cornell as senior vice president for political affairs. Cornell formerly served as Gov.
Scott Walker's deputy campaign manager during his 2016 presidential campaign.
She has also worked at the Republican National Committee, serving as deputy
national political director and regional political director. Cornell, who will be based
in Washington, will head up its political operation." http://bit.ly/2aO6DyP

TRANSITIONS -- Jasmine Mora emails friends and colleagues: "My time with the
Congressional Hispanic Caucus has come to an end. I'm returning back home to
Los Angeles to work for Airbnb, and will be serving as their Press Secretary for
Mexico, the Caribbean and Central America. I'll also be working with U.S. Hispanic
press."

OBAMA ALUMNI -- MARCUS JADOTTE to AAR -- "AAR, a global aerospace and
defense contractor and leading provider of aviation services to airlines and



governments worldwide, announces it has named Marcus Jadotte as its [VP] of
public affairs. Jadotte, most recently an assistant secretary for the U.S. Commerce
Department, will establish an AAR office in Washington, D.C."
http://bit.ly/2baPgMO

OUT AND ABOUT -- Last night friends, family, and a cadre of public service
devotees fêted former CSIS VP and State Department alum John Yochelson for the
launch of his first book, "Loving and Leaving Washington: Reflections on Public
Service." In front of a standing-room only crowd at Politics and Prose Bookstore,
Yochelson shared both wisdom and war stories and discussed the past and future
of government service with Max Stier, President of the Partnership for Public
Service. $25.16 on Amazon http://amzn.to/2bmTi2w

SUNDAY SO FAR:

--CBS's "Face the Nation": Sen. Susan Collins (R-Maine). John Dickerson will
unveil "Battleground Tracker" poll results from Florida, New Hampshire and
Georgia.

--"Fox News Sunday": Gov. Mike Pence .. Panel: George Will, Bob Woodward,
Rachel Campos-Duffy, Charles Lane.

--CNN's "Inside Politics," hosted by Kate Bolduan live from New York: Maggie
Haberman, Errol Louis, Phil Mattingly, MJ Lee.

WHAT OBAMA IS LISTENING TO -- "Listen to President Obama's Summer
Playlist" - his Daytime favorites on Spotify: "1. LoveHate Thing - Wale ... 2.
Smooth Sailin' - Leon Bridges ... 3. Elevator Operator - Courtney Barnett ... 4.
Home - Edward Sharpe and the Magnetic Zeros ... 5. Many the Miles - Sara
Bareilles ... 6. Tightrope - Janelle Monáe ... 7. Classic Man - Jidenna ... 8. So
Ambitious - Jay Z feat. Pharrell ... 9. Me Gustas Tu - Manu Chao ... 10. Forever
Begins - Common ... 11. The Man - Aloe Blacc ... 12. As We Enter - Nas & Damian
'Jr. Gong' Marley ... 13. Sinnerman - Nina Simone ... 14. U Got the Look - Prince ...
15. Rock Steady - Aretha Franklin ... 16. Good Vibrations - Beach Boys ... 17. Don't
Owe You A Thang - Gary Clark Jr. ... 18. Man Like That - Gin Wigmore ... 19. II B.S.
(edit) - Charles Mingus." The songs on Spotify http://bit.ly/2baPyRe

--"Nightime" songs: "1. If I Have My Way - Chrisette Michele ... 2. Espera -
Esperanza Spalding ... 3. Tell It Like It Is - Aaron Neville ... 4. Alright - Ledisi ... 5.
Trapped By A Thing Called Love - Denise LaSalle ... 6. Lady - D'Angelo ... 7. So Very



Hard to Go - Tower of Power ... 8. Midnight Sun - Carmen McCrae ... 9.
Cucurrucucú Paloma - Caetano Veloso ... 10. Green Aphrodisiac - Corinne Bailey
Rae ... 11. I'll Be There for You / You're All I Need - Mary J. Blige / Method Man ...
12. Lover Man - Billie Holiday ... 13. Criminal - Fiona Apple ... 14. Acid Rain -
Chance the Rapper ... 15. My Funny Valentine - Miles Davis ... 16. Do You Feel Me -
Anthony Hamilton ... 17. I Get Lonely - Janet Jackson ... 18. Lean In - Lizz Wright
... 19. All Day Music - War ... 20. Say Yes - Floetry." The songs on Spotify
http://bit.ly/2bcxZnL ... WH blog post http://bit.ly/2b1HMIW

BIRTHWEEK (was yesterday): Fred Smith, CEO and founder of FedEx (on-time
tip: Sam)

BIRTHWEEK (was yesterday): Brian Krebs, DCCC's digital campaign director
and Mark Udall alum ... Mollyann Brodie, president of the American Association of
Public Opinion Research (AAPOR) and head of Kaiser Family Foundation's health
polling ... Mark Chou

BIRTHDAYS: Kelley McCormick, managing director at SKDKnickerbocker (h/t
Tim Burger, filing from the Best Coast) ... Joe "Golden Spikes" Moore is 3-0 (h/ts
Ali, Levi, Courtney) ... former Heritage Foundation president Ed Feulner is 75 ...
HuffPo labor reporter Dave Jamieson ... Mike Kelleher, former staffer for Obama
in the Senate and at the White House, and now lead int'l affairs officer at the World
Bank ... Brian Devine, DCCC's deputy digital director ... Trudi Boyd, EVP at Story
Partners ... Brianna Puccini, Sen. Deb Fischer's rockstar press secretary and the
pride of Brooks School (h/t Tom Doheny and Jeff Grappone) ... Amber Jesse, part
of Google's policy team (h/t Riva Littman) ... Julia Ziegler, news director of
WTOP.com (h/t Kim Kingsley) ... Molly French, director of public health at
Alzheimer's Association (hubby tip: David) ... Jason Livingood ... Brandi Travis ...
former Rep. Connie Mack (R-Fla.) is 49 ... Tess Glancey, comms adviser for House
Homeland Security ... Stephen Claeys, trade counsel for House Ways and Means
(h/ts Legistorm)

... Chad VonLuehrte (we jumped the gun yesterday) ... Rochelle Behrens ... Dana
Berardi, fund assistant at The Carlyle Group and a DNC alum ... Nidhi Prakash ...
Mary Trupo, senior advisor and director at Commerce's Office of Public Affairs ...
former Orange County resident Sophie Miller, an LA for Sen. Steve Daines ...
Thurgood Marshall Jr., "Goody" ... Jenn Burr-Linn, deputy political director at
Every Voice and Strategies alum ... Matt Krupnick, director of global policy and
int'l gov't affairs at Dell ... Doris Truong, WashPost homepage editor ... Christopher



Dorobek ... NECN alum Lauren Collins Cline ... Bush 43 WH alum Toby Burke,
now senior director of state and local affairs at the National Association of
Industrial and Office Properties ... Bush 43 WH alum Michael Dorff, now a comms
manager at Raytheon ... Laura Lawlor ... Ben Gulans ... former SEC enforcement
chief Bill McLucas, now a partner and chair of the securities dept. at WilmerHale ...
Kristin Sheehy ... Heritage alum Audrey Jones ... Matt Wahl ... Don Rockwell (h/t
Jon Karl) ... Maris Segal, celebrating with Ken AND Denise in Chicago and NYC ...
Laura Hahn ... Lynn Trautmann ... Ben Gulans ... Patrice Hauptman (h/ts Teresa
Vilmain) ... actor George Hamilton is 77 ... Mark Knopfler (Dire Straits) is 67 ... Sir
Mix-A-Lot is 53 ... Pete Sampras is 45 ... Casey Affleck is 41 ... actress Imani Hakim
is 23 (h/ts AP)

SUBSCRIBE to the Playbook family: POLITICO Playbook
http://politi.co/1M75UbX ... New York Playbook http://politi.co/1ON8bqW ...
Florida Playbook http://politi.co/1JDm23W ... New Jersey Playbook
http://politi.co/1HLKltF ... Massachusetts Playbook http://politi.co/1Nhtq5v ...
Illinois Playbook http://politi.co/1N7u5sb ... California Playbook
http://politi.co/1N8zdJU...Brussels Playbook http://politi.co/1FZeLcw ... All
our political and policy tipsheets http://politi.co/1M75UbX
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BULLETIN -- "Thailand blasts target Phuket and Hua Hin tourist spots," BBC
World News: "In the resort town of Hua Hin, south of Bangkok, four bombs
exploded over the last 24 hours. Several blasts also hit the island of Phuket, one
[of] Thailand's main tourist destinations, on Friday. No group has said it carried
out the attacks, but suspicion is likely to fall on separatist insurgents."
http://bbc.in/2bmG99F

--"MOSCOW (AP) - The Kremlin: Chief of the Russian presidential staff and
longtime ally of President Vladimir Putin [Sergey Ivanov] has been fired."

Happy Friday! YOU CAN'T MAKE IT UP -- On Thursday, Hugh Hewitt tried to
get Donald Trump to explain why he was calling Barack Obama and Hillary Clinton
the founders of ISIS. Hewitt said, "You meant that he created the vacuum, he lost
the peace." TRUMP replied, "No, I meant he's the founder of ISIS. He was the most
valuable player."

--TWEET this morning from @realDonaldTrump : "Ratings challenged @CNN
reports so seriously that I call President Obama (and Clinton) 'the founder' of ISIS,
& MVP. THEY DON'T GET SARCASM?"

THE NEW NARRATIVE -- Donald Trump and Republicans are beginning to
publicly admit that, at this point, it looks like they are going to lose this election.

-- "Donald Trump Laments Sliding Polls While Maintaining His Provocative
Approach," by Maggie Haberman and Nick Corasaniti on A14 of the New York
Times: "Facing one of the toughest stretches of his presidential campaign, Donald
J. Trump on Thursday acknowledged in unusually candid terms that he faced
daunting hurdles in crucial states, as he swung wildly at Hillary Clinton to try to
blunt her questions about his fitness to serve in the Oval Office. ...

"'We're having a tremendous problem in Utah ,' Mr. Trump said, alluding to
polls showing him in a fight with Mrs. Clinton in that normally deep-red state.
'Utah is different.' In Ohio, Mr. Trump said, 'We need help.' In Pennsylvania, a
state he once insisted he would win, he seemed now to hold out hope of an upset
that was looking more like a long-shot. 'Pennsylvania is a little further, but I think
we'll win Pennsylvania because of the miners,' he said, adding of Mrs. Clinton: 'She
wants the miners out of business. She wants steel out of business.'

"And in Virginia , Mr. Trump said, the result would depend on whether evangelical
Christian voters turn out to support him in November. In 2012, he said,



evangelicals nationally did not vote in sufficiently large numbers for Mitt Romney.
'Had you voted for Romney, it would have been much closer,' he told his audience.
'You didn't vote for Romney, the evangelicals. Religion didn't get out and vote.'"
http://nyti.ms/2b1NhHB

--AP headline on Josh Lederman's story: " With rare humility, Trump concedes
he could come up short." http://apne.ws/2aQP9nr

SIREN -- "McConnell: GOP chances to keep Senate are 'very dicey,' " by the
AP's Bruce Schreiner in Louisville: "Senate Majority Leader Mitch McConnell said
Thursday that GOP prospects for keeping control of the Senate after the November
elections are 'very dicey,' sounding an alarm amid mounting Republican concerns
about presidential nominee Donald Trump, Speaking to a Louisville-area civic
group in his home state, McConnell said Senate Republicans were going to be 'on
defense' in this year's election, regardless of who led the ticket as the party's
presidential candidate. ...

"McConnell did not mention Trump as being a drag on Republican down-ballot
races, but he chided Trump's campaign tactics. The Kentucky senator said he hopes
Trump 'settles down and follows the script.' ... When asked by a reporter about
Trump's comments labeling President Barack Obama as the 'founder' of the Islamic
State group, McConnell replied: 'I'm hoping that we can make this election about
Hillary Clinton. I think if we do, we can win.'

"With the election less than three months away , McConnell said Republicans
are in 'a dogfight,' and listed GOP-held seats in New Hampshire, Illinois,
Pennsylvania, Ohio, Wisconsin, Florida and Indiana as 'very competitive.'

"'I may or may not be calling the shots next year,' McConnell said."
http://apne.ws/2baD8eV

OVERHEARD AT THE FOUR SEASONS in Georgetown yesterday morning : Two
women conferring near the Seasons restaurant - one saying to the other,
"Protecting the Senate doesn't inspire people. ... So how are we moving to win?"

THIS QUOTE SAYS IT ALL, via Jason Noble of the Des Moines Register -- Iowa
Rep. Steve King -- the conservative firebrand -- says he can work with Hillary
Clinton. "I've sat across the table with Hillary Clinton eye-to-eye, and when you're
working outside of staff and outside of the press she is somebody I can work with."
http://dmreg.co/2aOrg1c



****** A message from Vote4Energy: The domestic oil and natural gas revolution
has moved America from an era of energy scarcity to one of energy abundance.
National energy policy should ensure Americans a supply of abundant, affordable
and available energy in an environmentally responsible manner. Learn about
principles for American energy progress at Vote4Energy.org. ******

PLAYBOOK SCOOP -- The Trump campaign has asked the RNC to open offices in
all 50 states, a move one party aide said is a "complete waste of resources." For
example, why boost resources in a state like Idaho, which is going to vote for
Trump, or states like Hawaii or Massachusetts that certainly will not? An RNC
source said it was a "fool's errand" and more for Trump's "ego" and for "bragging"
purposes, instead of deft campaign strategy. The source said it was a "personal
request" by Trump to have offices in all 50 states.

Sean Spicer, a top RNC aide, told Playbook decisions on how to deploy resources
were made jointly by the committee and the campaign, which he said was "keen"
on having a presence around the country. Under the plan, the RNC will have offices
in up to 25 battleground states that are either competitive for Trump or have
contested House and Senate races. In all the remaining states, the RNC will open
up an office staffed by RNC volunteers -- not paid staffers. Spicer also said all the
funding for these outposts, which he said would cost between $80,000 and
$90,000 for the remainder of the campaign, would come out of the RNC's
headquarters fund. The Trump campaign did not respond to a request for
comment Thursday night.

INSIDE THE CAMPAIGNS -- "Trump team, RNC to meet at pivotal moment :
Struggling campaign requests Orlando sit-down to fix the relationship and plot a
turnaround," by Marc Caputo, Ben Schreckinger and Ken Vogel: "Trump's
campaign and top Republican Party officials plan what one person called a 'come to
Jesus' meeting on Friday in Orlando to discuss the Republican nominee's
struggling campaign ... Though a campaign source dismissed it as a 'typical'
gathering, others described it as a more serious meeting, with one calling it an
'emergency meeting.' It comes at a time of mounting tension between the campaign
and the [RNC], which is facing pressure to pull the plug on Trump's campaign and
redirect party funds down ballot to protect congressional majorities endangered by
Trump's candidacy. The request for the Orlando Ritz Carlton meeting originated
with Trump's campaign ... and is being viewed by RNC officials as a sign that the
campaign has come to grips with the difficulty it is having in maintaining a



message and running a ground game." http://politi.co/2b1EpBP

-- "Dozens of Republicans to urge RNC to cut off funds for Trump : The open
letter pushes the RNC to shift resources to Senate and House races," by Anna
Palmer: "More than 70 Republicans have signed an open letter to [RNC] Chairman
Reince Priebus urging him to stop spending any money to help Donald Trump win
in November and shift those contributions to Senate and House races. The letter
comes as a number of Republican senators and high-profile GOP national security
officials have come forward saying they cannot vote for Trump."
http://politi.co/2baTIZ9

WHAT TRUMP TOWER IS READING -- "Inside the debate over probing the
Clinton Foundation," by CNN's Drew Griffin, Pamela Brown and Shimon
Prokupecz: "Officials from the FBI and Department of Justice met several months
ago to discuss opening a public corruption case into the Clinton Foundation ... At
the time, three field offices were in agreement an investigation should be launched
after the FBI received notification from a bank of suspicious activity from a
foreigner who had donated to the Clinton Foundation ...

"FBI officials wanted to investigate whether there was a criminal conflict of
interest with the State Department and the Clinton Foundation during Clinton's
tenure. The Department of Justice had looked into allegations surrounding the
foundation a year earlier after the release of the controversial book 'Clinton Cash,'
but found them to be unsubstantiated and there was insufficient evidence to open a
case." http://cnn.it/2bmkAbT

NEW HILLARY VIDEO - "Hillary for America is releasing a new web video called
'Even Republicans,' which highlights Republican and conservative voices calling for
Donald Trump to release his tax returns." http://bit.ly/2bmCj4q

HAPPENING TODAY -- Trump is holding rallies in Erie and Altoona,
Pennsylvania.

SCOOPLET, via Hadas Gold: The Washington Post's Karen Tumulty has signed a
deal to write "the definitive biography of Nancy Reagan, showing how she more
than anyone in her husband's circle shaped his White House and his legacy,"
Simon & Schuster VP and Executive Editor Priscilla Painton tells POLITICO.
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PHOTO DU JOUR: Donald Trump's recent rallies have featured a few props, including this hedge-
fund contribution chart, which he showed off during Thursday's stop in Kissimmee, Fla. | AFP/Getty
Images

HUH? -- "Trump to return to Conn. for Fairfield rally ," by Genevieve Reilly and
Neil Vigdor in the Stamford Advocate: "Trump will visit Fairfield Saturday night
for a ticketed rally at Sacred Heart University. The event is scheduled for 7:30 p.m.
in the William H. Pitt Center at the Catholic institution, with doors opening at 4:30
p.m., according to Trump's campaign website. Clinton is bound for a swank
fundraiser Monday night in Greenwich, where the minimum price of admission is
$33,400-per-plate ... The most recent Quinnipiac University poll had Clinton with
a seven point lead in the state on Trump, whose campaign has declared that
Connecticut is in play for the general election." http://bit.ly/2aLUjiQ



--It's confounding why Trump is spending ANY time in Connecticut. It hasn't
elected a Republican to federal office since 2006. That Republican -- former Rep.
Chris Shays -- endorsed Hillary Clinton this week. Maybe it's because Paul
Manafort is from New Britain.

JUST POSTED! Excerpt from the Washington Post's book, "Trump Revealed," by
Marc Fisher and Michael Kranish (out Aug 23 from Scribner): "The Trump we saw:
Populist, frustrating, naive, wise, forever on the make" http://wapo.st/2bmCawC

NOW YOU TELL US! -- "Congressional leaders were briefed a year ago on
hacking of Democrats," by Reuters' Mark Hosenball and John Walcott: "U.S.
intelligence officials told top congressional leaders a year ago that Russian hackers
were attacking the Democratic Party, three sources familiar with the matter said on
Thursday, but the lawmakers were unable to tell the targets about the hacking
because the information was so secret.

"The disclosure of the Top Secret information would have revealed that U.S.
intelligence agencies were continuing to monitor the hacking, as well as the
sensitive intelligence sources and the methods they were using to do it."
http://reut.rs/2b2m5dK

--"Senior Justice Official Raised Objections to Iran Cash Payment," by WSJ's
Devlin Barrett: "The head of the national security division at the Justice
Department was among the agency's senior officials who objected to paying Iran
hundreds of millions of dollars in cash at the same time that Tehran was releasing
American prisoners ... John Carlin, a Senate-confirmed administration appointee,
raised concerns when the State Department notified Justice officials of its plan to
deliver to Iran a planeful of cash, saying it would be viewed as a ransom payment."
http://on.wsj.com/2aQi1QH

PRESIDENT TRUMP - "Trump: Americans could be tried in Guantánamo," by
Miami Herald's Patricia Mazzei: "A President Donald Trump might push for
Americans accused of terrorism to be tried in military tribunal at the U.S. Navy
base in Guantánamo Bay, Cuba, the Republican nominee told the Miami Herald on
Thursday. 'I would say they could be tried there, that would be fine,' Trump said in
a brief interview ... Under current federal law, it's illegal to try U.S. citizens at
military commissions. Changing the law would require an act of Congress."
http://hrld.us/2bcdZBN

2016 PLAYERS -- "Trump adds diversity to economic adviser list - and more



big donors," by Shane Goldmacher: "Among the new additions announced on
Thursday is billionaire GOP financier Diane Hendricks ... currently a vice chair of
the national Trump Victory efforts and a 'victory finance chair' for Wisconsin. Liz
Uihlein, a co-founder of Uline, Inc., a shipping supply company, was also added ...
[and] Darlene Jordan, a longtime GOP donor, who served as national finance co-
chair for Mitt Romney's 2012 campaign. ... The other Trump economic council
additions made Thursday were: Betsy McCaughey, a former lieutenant governor of
New York; Brooke Rollins, head of the Texas Public Policy Foundation; Judy
Shelton, an economist with the Atlas Sound Money Project; and Kathleen Hartnett
White, a fellow at the Texas Public Policy Foundation and director of an energy
center housed there." http://politi.co/2bmzHna

VIDEO DU JOUR -- @NoahGrayCNN: "'Go home! You are a traitor! I am an
American Patriot!' Trump supporter screams at me and other journos in pen" - 1-
min. video, with a Frank Thorp cameo! http://bit.ly/2bm6gjU

--@frankthorp: "Trump supporter swings by the press pen in Kissimmee, FL to let
us know we're number one!!" http://bit.ly/2aQXZSb

****** A message from Vote4Energy: In just a few years, the domestic oil and
natural gas revolution has moved America from an era of energy scarcity to one of
energy abundance. Technological innovation and the hard work of millions of
Americans have established our nation as the global energy leader. With the right
public policy choices, we can continue this progress. National energy policy should
ensure Americans a supply of abundant, affordable and available energy in an
environmentally responsible manner. That means basing policy on sound science
and economics, encouraging responsible domestic oil and natural gas production,
avoiding burdensome regulation that inhibits energy development and distribution
and recognizing private innovation and investment - not government mandates -
represent the best way to achieve our energy and environmental goals. Learn about
principles for American energy progress at Vote4Energy.org. ******

YIKES -- "Lawsuit claims Trump campaign turned blind eye when staffer
pulled gun," by Nolan D. McCaskill: "Donald Trump's North Carolina state
director allegedly pulled a gun on multiple Trump staffers but was never
admonished by the Trump campaign, according to a lawsuit filed Wednesday.
Vincent Bordini, who is identified as "a dedicated, loyal Trump Campaign staffer'
in the suit, accused Earl Phillip of pulling a gun on him in February. ... 'Phillip was
driving and Vincent was in the passenger seat. Phillip produced a pistol, put his



right index finger on the trigger, and drove the barrel into Vincent's knee cap.' The
.45-caliber pistol was loaded and the safety was off." http://politi.co/2bkEYZe

PLAYBOOK IN-BOX - A prominent Republican Playbooker passes along an email
from "donaldjtrump.com " <contact@gopteam.gop> with the subject line "Trump's
Approval Rating?": "Friend, As an identified Trump supporter from your zip code,
your input is missing from our Official Campaign Trump vs. Hillary approval poll.
Your input will be included in our internal polling to determine where Donald
Trump stands."

Our source's reply: "if you don't like the polls, create your own"!

MEDIAWATCH -- "Clinton's press problem : As Trump wars with the media,
Clinton moves just as slowly to allow reporters full coverage, bucking tradition," by
Hadas Gold. "First the Clinton press conferences and gaggles became rare. Now,
the Trump campaign's foot-dragging in allowing a basic press pool - a group of
reporters that share travel duty to cover public events and minimize the logistics
burden on the campaign - has given Clinton cover to not institute a protective pool,
which would cover the candidate's every move and ride on the campaign plane in
the same way the White House press pool does and which typically begins when
the candidates becomes the party's official nominee."

"Jason Miller, senior communications adviser to Trump said in an email that they
are "finalizing our plans for a protective press pool and I would expect an
announcement on this early next week." But when asked in a follow up whether
banned publications [such as POLITICO] would be included, Miller did not
respond." http://politi.co/2aQV7F0

-- PLAYBOOK SNEAK PEEK : The NYT's Michael Barbaro interviewed Tom
Friedman for his podcast this week. In Friedman's column a few days ago, he said
Donald Trump's children "should be ashamed of him." Bob Woodward said on
MSNBC that the media was violating the "zone of protection" around a candidate's
kids. Friedman responded to Barbaro, saying, "Oh my God. I mean, who are the
main speakers at Trump's convention? They are his kids. Who has he cited as his
top advisers? His kids." Podcast will post later today

DRIP DRIP -- "Russian Hackers of DNC Said to Nab Secrets From NATO,
Soros," by Bloomberg's Michael Riley: "Weeks before the Democratic convention
was upended by 20,000 leaked e-mails released through WikiLeaks, another little-
known website began posting the secrets of a top NATO general, billionaire George



Soros' philanthropy and a Chicago-based Clinton campaign volunteer. Security
experts now say that site, DCLeaks.com, with its spiffy capitol-dome logo, shows
the marks of the same Russian intelligence outfit that targeted the Democratic
political organizations." http://bloom.bg/2bmCuNa

WORTH THE CLICK - "Watch the 'Rogue One: A Star Wars Story' Trailer That
Debuted During the Olympics" http://bit.ly/2baMK6m

MEDIA MILESTONE - "Arianna Huffington Will Leave The Huffington Post To
Build Health And Wellness Site," by HuffPost's Michael Calderone: "Huffington
launched her namesake site in 2005, following the re-election of George W. Bush
and as the war raged in Iraq. What began as a left-leaning answer to the Drudge
Report, comprised primarily of aggregation and blog posts from friends, morphed
over the years into a major news organization and digital media company that's
expanded into 15 countries. The site recently drew nearly 200 million monthly
unique visitors globally. ... She has described [her new company Thrive Global] to
investors as a platform to 'promote well-being and productivity,' 'address the
pandemic of stress,' 'maximize creativity' and 'transform our culture from surviving
to thriving.'" http://huff.to/2aPWLL8

RIO WATCH -- U.S. 38 medals (16 gold; 12 silver; and 10 bronze) followed by 30
for China as 22 for Japan, per NBC News.

--"Brazil Superhackers Stalk Olympic Tourists," by NBC News' Chris
Francescani: "As athletes from around the globe arrived in Rio last week to
compete for Olympic gold, Brazil's notorious hacker underground was lurking just
out of sight, competing to rip off as many of the hundreds of thousands of sports
fans as possible during the games. ... NBC News made numerous unsuccessful
attempts to contact a dozen individuals identified by Latin American security
analysts as known Brazilian hackers. During this time, an NBC News reporter's
personal bank account was hacked and more than $1000 was stolen."
http://nbcnews.to/2b2RJb3

SPEAKING OF HACKERS -- "In exile, Edward Snowden rakes in speaking
fees while hoping for a pardon," by Yahoo's Michael Isikoff and Michael B.
Kelley: "Snowden - who is the subject of a new Oliver Stone biopic that hits movie
theaters next month - is making the most of his exile: Over the past year, he has
collected more than $200,000 in fees for digital speaking appearances that have
been arranged by one of the country's elite speakers' bureaus [American Program



Bureau] ... At least three of these paid speeches were hosted by public American
universities, and documents obtained by Yahoo News highlight various concerns
raised by college officials about paying Snowden." http://yhoo.it/2bmBpon

SPORTS BLINK -- "A-Rod cost Yankees $317 million for 1 World Series title,"
by AP's Ronald Blum: "By the time Alex Rodriguez collects his last payment as a
player from the Yankees next year, he will have received $317,368,852 from New
York, according to a review of his contracts by The Associated Press. ... In all,
Rodriguez will earn about $448 million as a player, including $119 million from
Texas and about $12 million from Seattle. Heading into Friday night's finale, the
last game before New York releases him, the 41-year-old Rodriguez has hit .284
with 351 homers and 1,094 RBIs for the Yankees, helping them win their 27th
Series title in 2009 but often failing in other postseasons."
http://apne.ws/2aGF1At

WHAT MASS AVE IS READING -- For the second time this week, Brookings
pushed back against a New York Times report alleging that the organization is
bought and sold by corporate interests. http://brook.gs/2aOepbX

VALLEY TALK -- " This Brand-New iPhone 7 Video Appears to Prove Apple's
Most Controversial Rumor," by Tech.Mic's Cooper Fleishman: "If you're
considering ordering the iPhone 7 when the Sept. 16 release date comes around,
your first question is probably, 'Is Apple seriously getting rid of the headphone
jack?' Most likely. An iPhone 7 video from MobileFunTV shows what appears to be
Apple's new earbuds, reportedly called Apple Lightning EarPods. They look like the
standard cheap iPhone headphones, but with a Lightning plug at the end."
http://bit.ly/2aQVHT5

DESSERT - "Homeland's new president based on Hillary Clinton AND Donald
Trump: Show's new season to tackle Iran nuke deal, Muslim treatment," by
Entertainment Weekly's James Hibberd: "In the new season [premiering Jan. 15],
Carrie Mathison (Claire Danes) has begun working at a foundation that aims to
provide aid to Muslims living in the U.S. The show's action will tackle the events
after a U.S. presidential election, with the season taking place between election day
and a new president's inauguration." http://bit.ly/2aQbaqA
 

PLAYBOOKERS



 

CASH DASH -- "Lady Lynn Forester de Rothschild [to throw] Hillary
fundraiser," by Page Six's Richard Johnson: "Hillary Clinton will be a guest of one
of President Obama's harshest critics, Lady Lynn Forester de Rothschild, Aug. 20
on Martha's Vineyard. The wife of British Sir Evelyn de Rothschild is hosting a
dinner-party fundraiser for about 30 guests, who will pay up to $100,000 per
couple. The Democratic presidential nominee and her right hand, Huma Abedin,
are expected to spend the night at the oceanfront home featured last year in
Architectural Digest." http://pge.sx/2aOpnhM ... Architectural Digest house
profile - 14 pix http://bit.ly/2b2a4Tn

CLICKER -- Bernie Sanders' new lakefront home in Vermont. 34 pix!
http://bit.ly/2aPZEc1

THANK YOU to the folks that showed up last night at Joe's for our inaugural
Playbook Office Hours. Great crowd. We'll be having another one soon!

SPOTTED: Nancy Pelosi walking with her security detail yesterday at the Ritz
Carlton in Orlando, wheeling her own suitcase ... Karl Rove last night at the Santa
Fe Opera, fourth row center, for a production of Richard Strauss's "Capriccio" ...
Bill Kristol at Funland yesterday in Rehoboth Beach, Delaware

SEND YOUR SPOTTINGS to daniel@politico.com

RNC ALUMNI -- "Cambridge Analytica Announces Appointment of Emily
Cornell as SVP of Political Affairs": "Cambridge Analytica is bringing on Emily
Cornell as senior vice president for political affairs. Cornell formerly served as Gov.
Scott Walker's deputy campaign manager during his 2016 presidential campaign.
She has also worked at the Republican National Committee, serving as deputy
national political director and regional political director. Cornell, who will be based
in Washington, will head up its political operation." http://bit.ly/2aO6DyP

TRANSITIONS -- Jasmine Mora emails friends and colleagues: "My time with the
Congressional Hispanic Caucus has come to an end. I'm returning back home to
Los Angeles to work for Airbnb, and will be serving as their Press Secretary for
Mexico, the Caribbean and Central America. I'll also be working with U.S. Hispanic
press."

OBAMA ALUMNI -- MARCUS JADOTTE to AAR -- "AAR, a global aerospace and
defense contractor and leading provider of aviation services to airlines and



governments worldwide, announces it has named Marcus Jadotte as its [VP] of
public affairs. Jadotte, most recently an assistant secretary for the U.S. Commerce
Department, will establish an AAR office in Washington, D.C."
http://bit.ly/2baPgMO

OUT AND ABOUT -- Last night friends, family, and a cadre of public service
devotees fêted former CSIS VP and State Department alum John Yochelson for the
launch of his first book, "Loving and Leaving Washington: Reflections on Public
Service." In front of a standing-room only crowd at Politics and Prose Bookstore,
Yochelson shared both wisdom and war stories and discussed the past and future
of government service with Max Stier, President of the Partnership for Public
Service. $25.16 on Amazon http://amzn.to/2bmTi2w

SUNDAY SO FAR:

--CBS's "Face the Nation": Sen. Susan Collins (R-Maine). John Dickerson will
unveil "Battleground Tracker" poll results from Florida, New Hampshire and
Georgia.

--"Fox News Sunday": Gov. Mike Pence .. Panel: George Will, Bob Woodward,
Rachel Campos-Duffy, Charles Lane.

--CNN's "Inside Politics," hosted by Kate Bolduan live from New York: Maggie
Haberman, Errol Louis, Phil Mattingly, MJ Lee.

WHAT OBAMA IS LISTENING TO -- "Listen to President Obama's Summer
Playlist" - his Daytime favorites on Spotify: "1. LoveHate Thing - Wale ... 2.
Smooth Sailin' - Leon Bridges ... 3. Elevator Operator - Courtney Barnett ... 4.
Home - Edward Sharpe and the Magnetic Zeros ... 5. Many the Miles - Sara
Bareilles ... 6. Tightrope - Janelle Monáe ... 7. Classic Man - Jidenna ... 8. So
Ambitious - Jay Z feat. Pharrell ... 9. Me Gustas Tu - Manu Chao ... 10. Forever
Begins - Common ... 11. The Man - Aloe Blacc ... 12. As We Enter - Nas & Damian
'Jr. Gong' Marley ... 13. Sinnerman - Nina Simone ... 14. U Got the Look - Prince ...
15. Rock Steady - Aretha Franklin ... 16. Good Vibrations - Beach Boys ... 17. Don't
Owe You A Thang - Gary Clark Jr. ... 18. Man Like That - Gin Wigmore ... 19. II B.S.
(edit) - Charles Mingus." The songs on Spotify http://bit.ly/2baPyRe

--"Nightime" songs: "1. If I Have My Way - Chrisette Michele ... 2. Espera -
Esperanza Spalding ... 3. Tell It Like It Is - Aaron Neville ... 4. Alright - Ledisi ... 5.
Trapped By A Thing Called Love - Denise LaSalle ... 6. Lady - D'Angelo ... 7. So Very



Hard to Go - Tower of Power ... 8. Midnight Sun - Carmen McCrae ... 9.
Cucurrucucú Paloma - Caetano Veloso ... 10. Green Aphrodisiac - Corinne Bailey
Rae ... 11. I'll Be There for You / You're All I Need - Mary J. Blige / Method Man ...
12. Lover Man - Billie Holiday ... 13. Criminal - Fiona Apple ... 14. Acid Rain -
Chance the Rapper ... 15. My Funny Valentine - Miles Davis ... 16. Do You Feel Me -
Anthony Hamilton ... 17. I Get Lonely - Janet Jackson ... 18. Lean In - Lizz Wright
... 19. All Day Music - War ... 20. Say Yes - Floetry." The songs on Spotify
http://bit.ly/2bcxZnL ... WH blog post http://bit.ly/2b1HMIW

BIRTHWEEK (was yesterday): Fred Smith, CEO and founder of FedEx (on-time
tip: Sam)

BIRTHWEEK (was yesterday): Brian Krebs, DCCC's digital campaign director
and Mark Udall alum ... Mollyann Brodie, president of the American Association of
Public Opinion Research (AAPOR) and head of Kaiser Family Foundation's health
polling ... Mark Chou

BIRTHDAYS: Kelley McCormick, managing director at SKDKnickerbocker (h/t
Tim Burger, filing from the Best Coast) ... Joe "Golden Spikes" Moore is 3-0 (h/ts
Ali, Levi, Courtney) ... former Heritage Foundation president Ed Feulner is 75 ...
HuffPo labor reporter Dave Jamieson ... Mike Kelleher, former staffer for Obama
in the Senate and at the White House, and now lead int'l affairs officer at the World
Bank ... Brian Devine, DCCC's deputy digital director ... Trudi Boyd, EVP at Story
Partners ... Brianna Puccini, Sen. Deb Fischer's rockstar press secretary and the
pride of Brooks School (h/t Tom Doheny and Jeff Grappone) ... Amber Jesse, part
of Google's policy team (h/t Riva Littman) ... Julia Ziegler, news director of
WTOP.com (h/t Kim Kingsley) ... Molly French, director of public health at
Alzheimer's Association (hubby tip: David) ... Jason Livingood ... Brandi Travis ...
former Rep. Connie Mack (R-Fla.) is 49 ... Tess Glancey, comms adviser for House
Homeland Security ... Stephen Claeys, trade counsel for House Ways and Means
(h/ts Legistorm)

... Chad VonLuehrte (we jumped the gun yesterday) ... Rochelle Behrens ... Dana
Berardi, fund assistant at The Carlyle Group and a DNC alum ... Nidhi Prakash ...
Mary Trupo, senior advisor and director at Commerce's Office of Public Affairs ...
former Orange County resident Sophie Miller, an LA for Sen. Steve Daines ...
Thurgood Marshall Jr., "Goody" ... Jenn Burr-Linn, deputy political director at
Every Voice and Strategies alum ... Matt Krupnick, director of global policy and
int'l gov't affairs at Dell ... Doris Truong, WashPost homepage editor ... Christopher



Dorobek ... NECN alum Lauren Collins Cline ... Bush 43 WH alum Toby Burke,
now senior director of state and local affairs at the National Association of
Industrial and Office Properties ... Bush 43 WH alum Michael Dorff, now a comms
manager at Raytheon ... Laura Lawlor ... Ben Gulans ... former SEC enforcement
chief Bill McLucas, now a partner and chair of the securities dept. at WilmerHale ...
Kristin Sheehy ... Heritage alum Audrey Jones ... Matt Wahl ... Don Rockwell (h/t
Jon Karl) ... Maris Segal, celebrating with Ken AND Denise in Chicago and NYC ...
Laura Hahn ... Lynn Trautmann ... Ben Gulans ... Patrice Hauptman (h/ts Teresa
Vilmain) ... actor George Hamilton is 77 ... Mark Knopfler (Dire Straits) is 67 ... Sir
Mix-A-Lot is 53 ... Pete Sampras is 45 ... Casey Affleck is 41 ... actress Imani Hakim
is 23 (h/ts AP)

SUBSCRIBE to the Playbook family: POLITICO Playbook
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Florida Playbook http://politi.co/1JDm23W ... New Jersey Playbook
http://politi.co/1HLKltF ... Massachusetts Playbook http://politi.co/1Nhtq5v ...
Illinois Playbook http://politi.co/1N7u5sb ... California Playbook
http://politi.co/1N8zdJU...Brussels Playbook http://politi.co/1FZeLcw ... All
our political and policy tipsheets http://politi.co/1M75UbX
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Doors Open: 4:00 PM

Event Begins: 7:00 PM

Register for tickets by clicking here.

 

Please limit personal items and arrive early to expedite entrance into the

venue - please note, NO homemade signs, banners, professional

cameras with a detachable lens, tripods, monopods, selfie

sticks, back packs or large bags will be permitted into the venue.

We hope to see you there!

 

Sincerely,

Team Trump

TEXT TRUMP TO 88022 TO GET EXCLUSIVE UPDATES

***By participating, you consent to receiving automated text messages

from the campaign. Standard messaging rates apply.***

To donate, go here: https://secure.donaldjtrump.com/donate/

Contributions are not tax deductible for federal income tax purposes.

P.S. If you would like to purchase official campaign gear, click here. 
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DRIVING THE DAY

 

NEW TRUMP AD: "Two Americas: Economy" is a 30-second spot that will run in
Ohio, Pennsylvania, North Carolina, Florida, New Hampshire, Iowa, Nevada,
Virginia and Colorado. http://bit.ly/2bCS0B3

The spot seeks to contrast the economy under Clinton, where the "middle class
gets crushed, spending goes up, taxes go up." The ad brands the policies as "more
of the same." In Trump's economy, the ad says, millions of new jobs will be added

(b)(6);(b)(7)(C)



and middle class families will get tax relief. The ad ends with a shot of Freedom
Tower in New York as the text "Make America Great Again!" appears on screen.

Mitt Romney lost eight of nine of these states where the $10 million campaign is
running, but the Trump campaign says they are aiming to change that -- despite
the gap with Clinton in most statewide polls.

CONTROL OF CONGRESS -- "Democrats Step Up Pursuit of House
Republicans Left Limping by Donald Trump," by Jonathan Martin and Alex
Burns on A1: "Emboldened by Donald J. Trump's struggles in the presidential
race, Democrats in Congress are laying the groundwork to expand the list of House
Republicans they will target for defeat as part of an effort to slash the Republicans'
30-seat majority and even reclaim control if Mr. Trump falls further ...

"Few Democrats say they believe their party is positioned, at this point, to take
control of the House, where Republicans hold their largest majority in 87 years.
Because of the way congressional districts are drawn, Republicans have a powerful
structural advantage even in a punishing political environment ...

"Democratic strategists say they believe as many as a dozen districts could
become competitive late in the race, depending on Mr. Trump's fortunes. Among
the Republican districts that Democrats see as newly threatened are those held by
Representatives John L. Mica of Florida, who represents the Orlando area; Kevin
Yoder of Kansas, from the suburbs of Kansas City; and Michael G. Fitzpatrick, a
lawmaker from outside Philadelphia who is retiring. Several others represent
diverse, economically comfortable areas of California, including Representatives
Darrell E. Issa and Ed Royce, from the San Diego and Los Angeles suburbs.

"Both parties are also eyeing a set of moderate- to conservative-leaning open
seats in states like Indiana and Minnesota, where incumbents are retiring or
running for other offices. Republicans fear that Mr. Trump has tainted the party's
brand for any prospective successor in areas without a well-known lawmaker
already in place." http://nyti.ms/2bv6Oja

HOUSE REPUBLICAN BRAIN DUMP ON THEIR NOVEMBER PROSPECTS:
Yes, there are a bunch of competitive races, and yes, House Republicans believe
they could lose upwards of 15 seats, but they still see no evidence that they should
be bracing for a wave election. Top GOP leaders say Democrats have been beating
the wave-election-is-coming drum for months without any hard data to back it up.
These officials acknowledge the tide could turn and Trump could drag down a host



of safe Republicans, but it hasn't yet. And Republican leaders are now privately
admitting they do need to step up their game in competitive seats. Since Donald
Trump isn't bringing in money to the party like Mitt Romney did, House
Republicans also need to boost their fundraising. The main message from top
Republicans: Yes, there are headwinds, but they aren't that worried ... yet.

Good Monday morning. Welcome to one of the slowest weeks of the year, as
everyone tries to squeeze all the juice out of the summer. There are 71 days until
Election Day, and it's been 268 days since Hillary Clinton held a press conference.
In theory, over the next week the collective attention of the country will train on
the presidential election. There are just 28 days until the first presidential debate at
Hofstra University in Hempstead, New York. Instead of easing into Labor Day
weekend, Donald Trump is heading to Arizona to make a major immigration policy
address Wednesday. Jake is, again, filing this morning from London Heathrow.
He's super excited to fly the British Airways 787 later today into BWI for the first
time.

HACKED -- "FBI says foreign hackers penetrated state election systems," by
Yahoo's Michael Isikoff: "The FBI has uncovered evidence that foreign hackers
penetrated two state election databases in recent weeks, prompting the bureau to
warn election officials across the country to take new steps to enhance the security
of their computer systems, according to federal and state law enforcement officials.
The FBI warning, contained in a 'flash' alert from the FBI's Cyber Division, a copy
of which was obtained by Yahoo News, comes amid heightened concerns among
U.S. intelligence officials about the possibility of cyberintrusions, potentially by
Russian state-sponsored hackers, aimed at disrupting the November elections."
http://yhoo.it/2bCPzhT

****** A message from PhRMA: More Americans are insured than ever before,
but many face insurance barriers that may interfere with a doctor's prescribed
course of treatment. Improving access to information about medication restrictions
and the clinical information used to establish them can help patients make more
informed decisions about coverage. Learn more here. ******

TRUMP TO TALK IMMIGRATION -- "Trump to give immigration speech this
week," by Rebecca Morin: "After postponing an immigration speech he was going
to make last week, Donald Trump tweeted he will instead make a speech on the
subject this Wednesday in Arizona. The GOP nominee was scheduled to make a
speech dealing with immigration on Aug. 25 in Colorado, but delayed the speech



after remarks by Trump suggested he was softening his position on deporting the
11 million undocumented immigrants in the United States ... The Sunday morning
talk shows were heavy on discussion of Trump's immigration policies, with vice
presidential nominee Mike Pence and others promising on Trump's behalf that he
would soon make his policies crystal clear." http://politi.co/2c13yO3

WHAT TRUMP TOWER IS READING -- "White Retiree Influx Helps Keep
Florida in Play for Donald Trump: Demographic trend offsets boost for
Democrats from state's growing minority communities," by WSJ's Arian Campo-
Flores and Paul Overberg in The Villages, Florida: "Fast-growing minority
communities give Democrats an increasing advantage in Florida, one of the most
heated battlegrounds in the presidential election. A different and little-noted
demographic trend is helping to keep the state competitive for Donald Trump: a
new influx of white retirees ... While Democrat Hillary Clinton can lose the state
and find other paths to victory, it is seen as a must-win for Mr. Trump. Both
candidates have been stumping there regularly. New arrivals like [Art] Donnelly
help explain why the Florida race remains tight in polls. The most recent, a Mason-
Dixon survey released Friday, showed Mr. Trump trailing Mrs. Clinton by only two
points among likely voters, a slim margin helped in part by his lead of over 20
points among white seniors." http://on.wsj.com/2bK8Xv0

WEST COAST WATCH -- "'Viva Trump!' Small but vocal group of Latinos
rally for Trump in Orange County ," by LATimes' Dan Weikel: "Chanting 'Viva
Trump,' several dozen Latino supporters of Republican presidential candidate
Donald Trump held a peaceful rally Sunday in front of Anaheim City Hall. 'He's the
man,' Marco Gutierrez, a co-founder of Latinos for Trump, said of the candidate.
'He speaks the language of the heart. He can reach people who have been
disenfranchised.'" http://lat.ms/2bvy55c

ARTICLE OF THE DAY -- "Meet the man siphoning money from Trump's
campaign," by Shane Goldmacher: "At a glance, the two websites look virtually
indistinguishable. Both feature a photo of Donald Trump, in a suit and red tie, in
front of a giant American flag. Both seemingly offer a chance for two to win dinner
with Donald Trump. One is at donaldjtrump.com; the other is at
dinnerwithtrump.org. The first belongs to Trump's campaign. The second is a
scheme run by Ian Hawes, a 25-year-old Maryland man who has no affiliation with
Trump or his campaign and who has preyed on more than 20,000 unsuspecting
donors, collecting more than $1 million in the process ...



" Of the 156 donors who gave more than $200 to Hawes's group in June - the
threshold for names to be included in federal filings - POLITICO contacted dozens
and spoke with 11. Everyone interviewed said they believed they had given to
Trump's campaign, not an unconnected PAC. 'I would say, unfortunately, that's
simply a matter of pure chance,' Hawes said in an interview defending his group
and denying it is a scam ... As of Sunday, Hawes' group had raised $1.1 million
from 21,253 donors, he said. More than 410,000 people had signed up for the
dinner contest - giving him a massive email list he can leverage for more money for
years to come."

SHANE'S MONEY KICKER -- "Hawes's most recent activity online was posting
publicly on his personal Facebook page that he got engaged in mid-August 'on the
bow of the yacht overlooking Miami.' 'Couldn't be more perfect!' he wrote, as he
posted pictures sipping champagne with his fiancé and of her glittering oval
engagement ring." http://politi.co/2bw12h4

DEPT OF YA CAN'T MAKE IT UP -- "Anthony Weiner sexted busty brunette
while his son was in bed with him," by N.Y. Post's Rebecca Rosenberg and Bruce
Golding: "While his wife, Huma Abedin, travels the country campaigning for
Hillary Clinton, the disgraced ex-congressman has been sexting with a busty
brunette out West - and even sent her a lurid crotch shot with his toddler son in the
picture, The Post has learned ... And while Weiner repeatedly invited her to visit
him in New York City, she said, 'We never met.' Asked for comment, Weiner
admitted he and the woman 'have been friends for some time.' 'She has asked me
not to comment except to say that our conversations were private, often included
pictures of her nieces and nephews and my son and were always appropriate,' he
said." http://nyp.st/2bttNhp

N.Y. POST cover, "POP GOES THE WEINER -- Daddy sexts while taking care of
tot" http://nyp.st/2bLe1PO

HAPPENING TODAY -- Mike Pence is holding a town hall in Perry, Georgia, and a
rally in Atlanta.

-- @realDonaldTrump: "I think that both candidates, Crooked Hillary and myself,
should release detailed medical records. I have no problem in doing so! Hillary?"

FLASHBACK, Dec. 3, 2015: "Donald Trump Promises to Release Medical Records
Within Two Weeks" http://ti.me/2bZD1BP
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PHOTO DU JOUR: Hillary Clinton looks at a smartphone as she leaves a fundraiser at a private home
in Southampton, New York on Aug. 28. | AP Photo

CLINTON STRATEGERY -- "Clinton invokes father's memory to hit Trump on
business," by AP's Catherine Lucey in Warren, Mich.: "As the Democratic
presidential nominee works to undercut Trump's economic record and promote
her plans for small businesses, she is invoking memories of her late father's
Chicago drapery business. Recalling Hugh Rodham hard at work making and
printing curtains for hotels and office buildings, Clinton argues that he would have
been 'stiffed' in a deal with the celebrity businessman. ... Clinton hopes to remind
voters that despite her years in public life that have left her a multimillionaire, she
comes from a middle-class background and understands the life of a small-
business owner." http://apne.ws/2btCLOx



SWING-STATE WATCH -- "Why McCain refuses to go maverick on Trump,"
by Burgess Everett in Phoenix: "John McCain [a birthday boy today] has held his
tongue for more than a year as Donald Trump dubbed him a loser and 'not a war
hero.' Trump accused the Vietnam War POW of failing to help veterans and
hesitated to endorse the five-term senator's reelection. The stinging personal
criticism has both parties speculating that McCain will finally blow his top once he
dispatches his conservative challenger in a primary election on Tuesday. Don't
count on it ... 'No. There's no reason to do that,' McCain said in an interview at his
campaign headquarters here ... McCain's decision to continue supporting Trump is
not without risk, given his decades-old reputation of bucking party orthodoxy as
the Senate's resident 'maverick.'' http://politi.co/2c2ykpM

-- "Coal Country Is Wary of Hillary Clinton's Pledge to Help," by NYT's Coral
Davenport in Lebanon, Virginia: "Washington is gunning for the second pillar of
the Appalachian economy, coal, and again a politician, Hillary Clinton, is
promising to help - with $30 billion over 10 years to revitalize coal country. As in
the case of tobacco, the idea is not to save the old economy, but to create a new one
by retraining miners, investing in infrastructure and technology, and luring new
industries. Residents here are skeptical, and with good reason, some economists
say. Much of the tobacco rescue came from a 1998 settlement between tobacco
companies and more than 40 states, requiring the companies to pay more than
$200 billion over 25 years to help the victims of tobacco - both those afflicted by
cancer and lung disease, and those hurt economically by the decline of the
industry." http://nyti.ms/2cla9ay

FIRST IN PLAYBOOK -- Republicans for Clinton are launching a website and
pledge drive encouraging fellow GOPers to support Clinton. RC416.org founder
John Stubbs tells Playbook: "I'm proud we can offer GOP leaders a platform to
express their concern with Trump while supporting genuine Republican candidates
down-ballot. We've been building the plane while flying it, and our operation is
finally catching up with the energy and enthusiasm. We are also looking forward to
some new announcements in the coming days." http://bit.ly/2bQfdAH

TOP TWEETS -- Paul Farhi (@farhip): "Sign of the times: @cspan tells me it has
instituted 3-second delay on call-in shows to stop obscenities from getting on air."
... Kellyanne Conway (@KellyannePolls): "Day 267: No press conference. And
no press outrage" ... @brianstelter replies: "Count me as outraged. I think many
other journalists are outraged, too"



FED WATCH -- "Dollar at 3-week high, bonds and stocks sell off on hawkish
Fed," by Reuters' Anirban Nag in London: "The dollar rose to a three-week high
against the yen on Monday, while bond yields surged to their highest since June
and stocks sold off after senior Federal Reserve officials indicated a U.S. interest
rate increase was on the cards in the near term." http://reut.rs/2bsyLhh

COMING ATTRACTIONS -- "Trump Plans to Bring Outreach to Black
Audience in Detroit," by Bloomberg's Kevin Cirilli: "Donald Trump is planning to
visit Detroit next weekend to make his first appearance before a predominantly
African-American audience as his campaign makes a bid for support from black
voters. Trump will visit the Great Faith Ministries on Saturday in Detroit, a
predominantly black church located in the heart of the city, said Pastor Mark
Burns, a Trump supporter who arranged a meeting between the Republican
presidential nominee and the church's leader, Bishop Wayne T. Jackson."
http://bloom.bg/2bvWBYf

HISTORY LESSON -- "When LBJ and Goldwater Agreed to Keep Race Out of
the Campaign," by Mark K. Updegrove, director of the LBJ Presidential Library,
on Politico: "Unlike many of the 'no' votes, Goldwater's assertion of states' rights
was not a smokescreen for personal racism - far from it. Personally, Goldwater,
half-Jewish on his father's side, loathed segregation. He ended it at his family's
department stores, and vigorously pursued banning it in both Phoenix's public
schools and the Arizona National Guard. On the Civil Rights Act, his belief, well-
intentioned but misguided, was that the bill overstepped the bounds of what the
federal government was permitted to do. Like Goldwater, the issue of racism was
personal to Johnson. In his early 20s, Johnson taught impoverished Mexican-
American schoolchildren, exposing him to the realities of bigotry, poverty and
hatred faced by people of color, which left a searing mark on his conscience."
http://politi.co/2bL8gBo 

****** A message from PhRMA: Despite having health insurance, many patients
face barriers from insurers that make it difficult to access the medicines they need.
A new video looks at some of the ways insurers incentivize or discourage the use of
specific medicines or services a doctor prescribes before providing coverage. It's
important for patients to be aware of these practices and their impact on patient
care, so they can make more informed decisions about coverage. Learn more at
AccessBetterCoverage.org. ******

CLICKER - "Shh. It's Naptime at Ikea in China," by NYT's Dan Levin: "When



browsing coffee tables, kitchen cabinets and dessert plates becomes too exhausting
at an Ikea store in China, feel free to pass out under a deliciously cozy Flöng duvet
or across a Stora loft bed - right in the showroom." With 7 pix on one page
http://nyti.ms/2btD8Jc

BEING THERE -- "A ramshackle village at the center of the Israeli-Palestinian
conflict," by WaPo's Bill Booth in Susiya, a village in the West Bank: "For a quick
reality check on the current stalemate in the Israeli-Palestinian conflict, there's no
better place to visit than this little village of miserable huts and sheep pens in the
middle of nowhere. The hamlet in the hills south of Hebron has become an
improbable proxy in a cold war waged among Jewish settlers, the Israeli
government, Western diplomats, peace activists and the 340 or so Arab herders
who once inhabited caves on the site and now live in squalid tents.

"Israel's military authority in the West Bank wants to demolish the Palestinian
community, contending that the ramshackle structures made of old tires and
weathered tarpaulins were built without permits and must come down.The
Palestinian residents insist they are not squatters but heirs to the land they have
farmed and grazed since the Ottoman era. They say Israel wants to depopulate the
area of Arabs and replace them with Jews." http://wapo.st/2bKpWia

JOSH ROGIN in WashPost, "Inside the secret U.S.-North Korea 'Track 2'
diplomacy": "U.S. experts and former officials secretly met several times with top
North Korean officials this year, and some of them have emerged believing the
regime of Kim Jong Un is ready to restart talks about its nuclear program. There
has been no official dialogue between the U.S. government and North Korea since
Kim assumed power following his father's death in 2011. But Pyongyang has quietly
maintained contact with Washington through a series of "Track 2" dialogues.
Pyongyang often sends senior diplomats to attend these sessions. The Americans
who take part are former officials and top Korea and nuclear experts. The meetings
have taken place in Berlin, Singapore and Beijing." http://wapo.st/2bKpUFI

JIM RUTENBERG on NYT Business Day front, "Plane Rides and Presidential
Transparency": "Even Barry Goldwater, the hard-right, press-fighting Republican
nominee of 1964, flew with the reporters who covered him. He wound up enjoying
it so much he rewarded them with 'Eastern Liberal Press' lapel pins. ... [A]
candidate who doesn't want journalists around is a would-be president who
presumably doesn't want to be transparent with his or her many millions of
viewers and readers - with you. You don't have to go too far back in history to find



the rotten fruit that secrecy has seeded. Accept the media banishment now and
miss them when they're gone." http://nyti.ms/2bLtuAR

--"Hillary Clinton had the chance to make gay rights history. She refused." by
WaPo's Robert Samuels: "During her first run for president in 2008, Hillary
Clinton had an opportunity to become an undisputed leader in the gay rights
movement. As she prepared for a forum on the gay-oriented Logo network, she
reached out to her friend Hilary Rosen, a political consultant who is a lesbian.
Rosen expressed frustration that so many mainstream political figures opposed
legalized same-sex marriage, and she challenged Clinton to speak out for a
community that had strongly supported her. 'I'm struggling with how we can
support this with a religious and family context,' Rosen recalled Clinton telling her.
Clinton just wanted to know the best way to explain the position ...

"Clinton eventually got where her friends wanted her to go, though her change
of heart came when the political risk had disappeared - close to a year after similar
shifts by President Obama and Vice President Biden ... Clinton's path to get to this
point frustrated many of her supporters. While most national politicians have been
slow to evolve on gay marriage, Clinton's handling of it was particularly saddening
to some activists because they had expected more." http://wapo.st/2bL47gO

GLENN THRUSH'S 'OFF MESSAGE' PODCAST -- "Neera Tanden still feels the
Bern, and -- to her chagrin -- so does Hillary Clinton. Tanden, a longtime Clinton
confidante and influential policy-politics-communications adviser ... even now, a
month after the Vermont senator pledged his sincere if grumpy Philly fealty to the
nominee, Tanden frets that the attacks Sanders made on Clinton during the
primary have done irreparable damage to by eroding trust and feeding Donald
Trump's Crooked Hillary crusade. 'I actually have to say I think he brought a lot of
really important issues to the floor - but Senator Sanders was prosecuting a much
tougher character attack' than Barack Obama waged in 2008."
http://politi.co/2bD0rw2

2020 WATCH -- "Some talk of 2020 as Kasich thanks NH supporters for their
help in his 2016 WH bid," by NH1's Paul Steinhauser in Concord: "While the
gathering was billed as a way to personally thank supporters for their help in
Kasich's bid for the 2016 GOP presidential nomination, talk of another possible
White House bid by Kasich was on the mind of many in attendance ... The crowd
went wild when [former Sen. John] Sununu described Kasich as 'the man we all
hope someday will be president of the United States.' Kasich, in his comments, said



that 'the politics of the future is going to be about how we pull people together.'"
http://bit.ly/2bCmwdZ

DEEP DIVE - "The Court That Rules the World," by BuzzFeed's Chris Hamby:
"Imagine a private, global super court that empowers corporations to bend
countries to their will. ... This system is already in place, operating behind closed
doors in office buildings and conference rooms in cities around the world. Known
as investor-state dispute settlement, or ISDS, it is written into a vast network of
treaties that govern international trade and investment, including NAFTA and the
Trans-Pacific Partnership, which Congress must soon decide whether to ratify. ...
Companies and executives accused or even convicted of crimes have escaped
punishment by turning to this special forum." http://bzfd.it/2bwNHWb
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View the full post here. | POLITICO Screen grab

TV TONIGHT - CNN's Wolf Blitzer will appear on Jimmy Kimmel Live tonight at



11:35 p.m. Blitzer, who recently celebrated the birth of his first grandson, Ruben,
also commemorates 11 years anchoring The Situation Room on CNN this month.

SPOTTED : U.S. Ambassador to Israel Dan Shapiro grabbing a beer yesterday
evening with Under Secretary of State Tom Shannon on the patio at the King David
Hotel in Jerusalem. They clinked glasses filled with Goldstar beer ... Elizabeth
Holmes, the CEO of Theranos, dressed in all black flying first class yesterday to
Boston from San Francisco. Holmes was reading "Many Lives, Many Masters: The
True Story of a Prominent Psychiatrist, His Young Patient, and the Past-Life
Therapy That Changed Both Their Lives," by Brian Weiss.

-- "Obama movie brings in $3.1 million in opening weekend," by Rebecca
Morin: "'Southside With You,' which transports the viewer to a 1989 Chicago
outing between Obama and then Michelle Robinson after they meet at a law firm,
premiered in 813 theaters this weekend, grossing $3.1 million, according to studio
estimates. The limited-release film finished 13th at the box office."
http://politi.co/2c2xE3L

PAGE SIX -- "Chelsea is taking the Clinton campaign to Fashion Week":
"Chelsea Clinton is helping Hillary raise funds at an NYC pre-Fashion Week event
Sept. 6 with big designer names and a runway show. The highest price is $25,000
and includes five tickets, front-row seats and campaign merch. Another $25,000
package gets you two tickets, backstage access and a rooftop party with the likes of
Joseph Altuzarra, Tory Burch, Georgina Chapman, Public School's Dao-Yi Chow
and Maxwell Osborne, Prabal Gurung, Marc Jacobs, Diane von Furstenberg and
more." http://pge.sx/2bKu2FE

POWER PLAYBOOKER -- "Michelle Kwan Is Working for Hillary Clinton," by
former POLITICO Marin Cogan in N.Y. Mag: "In a modestly air-conditioned office
space in a suburban strip mall in Arlington, Virginia, the Hillary volunteers are
phone-banking. They are gathering around card tables and crammed into sofas and
loveseats, beneath handmade signs and patriotic bunting, mostly retirees and
college students, talking on cell phones and filling out paperwork, pinching the
microphones of their headphones between thumb and forefinger and clasping their
hands over their ears. At the center of the scene is Michelle Kwan, 36, the
legendary Olympic figure-skating medalist. Her hair is shorn in a long summer
bob, and she's wearing a black dress with a tulip skirt paired with black ankle-strap
heels.



"A small group of volunteers, breaking for a moment to meet their celebrity
guest, cautiously hovers around her. 'I am so nervous right now,' one woman says,
stepping forward to ask for a picture. 'My sisters are so jealous.' Kwan smiles and
says, "Aww, where are they from?' It's a phenomenon that goes back to the first
Clinton administration and was only reinforced during the Obama years: The
Democratic party now relies on a constellation of stars among its key supporters
and surrogates. The new center of this nexus of politics and celebrity in 2016 is
Michelle Kwan, who has the unique role of being both celebrity surrogate and
Clinton campaign staffer." http://nym.ag/2c8fqAU

ENGAGED - Lauren Culbertson, founder of Millennial Bridge Consulting and a
Jonny Isakson alum, to Adam Peters, head of development and construction at
Perseus Realty - "We met ... out one night at Martin's Tavern in Georgetown. He
proposed on Saturday at sunset on his rooftop surrounded by candles. Knowing
how I much I love tech, he recorded the whole thing by using a ring box that has a
built in camera. We're going to celebrate in Oregon wine country over Labor Day
weekend :)" Pic http://bit.ly/2bQlsEg

WEEKEND WEDDINGS -- "Jennifer Nedeau, Austin Helm" -- Times
announcement: "The bride, 32, is the head of marketing and communications at
Bully Pulpit Interactive, an advertising firm in Washington. She graduated from
George Washington. ... The groom, 30, works in McLean, Va., as a senior
consultant specializing in internal audit and financial advisory services at Protiviti,
a business consulting firm in San Ramon, Calif. He also serves as a lieutenant in
the Navy Reserve at the Washington Navy Yard. ... The couple met in March 2014
at a bar in Washington." With pic http://nyti.ms/2bJVTWo ... Wedding pic
http://bit.ly/2buAxMl

- "Julie McClain, Sean Downey" - Times: "Mrs. Downey, 28, is the New
Hampshire communications director for Hillary Clinton's presidential campaign in
Concord, N.H. The bride graduated from the University of Pennsylvania. ... Mr.
Downey, 36, works in Manchester, N.H., as a consultant managing client
campaigns for Hilltop Public Solutions, a Washington, based public affairs and
political consulting firm. He graduated from Holy Cross." With pic
http://nyti.ms/2bBfO87

--"Amanda Cowie, Alex Jansen" - Times: "The couple, both 31, met at Boston
College, from which they graduated. The bride is the head of communications for
Bloomberg Media, where she manages all internal and external communications. ...



The groom works in Brooklyn as a vice president at Vorea Group, a real estate
development, investment and construction firm, for which he acquires commercial
and residential properties and oversees company finances." With pic
http://nyti.ms/2bsPvlW

--"Melissa DeRosa, Matthew Wing" - Times: "Ms. DeRosa, 33, ... is the chief of
staff to Gov. Andrew M. Cuomo. Until March 2013, she was the deputy chief of staff
to the state attorney general, Eric T. Schneiderman. ... Mr. Wing, also 33, works for
Uber in Manhattan, where he oversees public relations for the northeastern United
States. From October 2011 to June 2013, he was the deputy communications
director for New York City, and from June 2013 to September 2014, he was press
secretary for Governor Cuomo, and later became the communications director for
the governor's re-election campaign. ... The couple met in 2013, when Ms. DeRosa
was Governor Cuomo's communications director, and Mr. Wing was his press
secretary." Gov. Cuomo and Rep. Elise Stefanik were among the attendees. With
pic http://nyti.ms/2bvaFRO ... Wedding pic http://politi.co/2bYQsle

--"Jill Brimmer, Patrick Boland" - Times: "Mrs. Boland, 30, is a legislative
assistant for health care policy in Washington for Senator Jack Reed ... Mr. Boland,
29, is the senior adviser and communications director in Washington for
Representative Adam B. Schiff, Democrat of California, and for the Democratic
staff of the House intelligence committee. ... The couple met in Washington in
2009, when Mr. Boland's roommate invited Ms. Brimmer, a co-worker, to a
barbecue." With pic http://nyti.ms/2bv5GvO

BIRTHWEEK (was yesterday): Brian Horn, director of policy at the US Business
Leadership Network (h/t John Cochrane) ... (was Saturday):Brandt McCool, a
Louisville native and chief technology officer at New Blue Interactive, turned 28
(h/t Natasha Korecki)

BIRTHDAYS: Gary Shapiro, CEO of Consumer Technology Association ... Treasury
Secretary Jack Lew is 61 ... Sen. John McCain is 8-0 ... Politico's Nancy Scola ...
Robert Rubin ... Charlie Spies, leader of Clark Hill's national Political Law practice
... Amy Nathan, who started as a Style Kid at WaPo and now is a lawyer, but still an
editor at heart (hubby tip: Howard) ... lobbyist Tom Jolly (h/t Ed Henry) ... Sewell
Chan, NYT's international news editor based in London (h/t Carl Lavin) ... Rich
Cooper, principal at Catalyst Partners and a U.S. Chamber alum ... Sacha
Zimmerman Scoblic, senior editor at The Atlantic ... Andrew Adair, gov't relations
rep. for the American Academy of Family Physicians ... Guam Gov. Eddie Baza



Calvo is 55 ... Jerr Rosenbaum, Sen. Cornyn's former LD now a HLP&R Advocacy
partner, celebrating in the Galápagos; earlier he was in Peru (h/t Tim Hannegan) ...
Rep. Dave Reichert (R-Wash.) is 66 ... Stacey Hughes, president and founding
partner of The Nickles Group ... Sal Albanese, former 15-year NYC City
Councilman, is 67 ... Kendra Marr Chaikind, senior editor at Communications
Workers of America ... Sam Hudis is 25 ...

... Molly Phillips Fogarty, VP of gov't relations and public affairs at Nestle ... Paul
Coussan of the Civil War Trust and a Boustany and Vitter alum ... Catherine Hill,
Brunswick Group's African adventurer in Johannesburg (h/t Nick Massella) ...
Meagan Bond, creative director at the ONE Campaign ... Beth Mlynarczyk, VP at
Two Harbors Investment Corp and a Treasury alum ... Suzanne Henkels ...
Christina Silva, breaking news editor at IB Times and an AP alum ... Ryann
DuRant, comms. director for Rep. Austin Scott ... former Rep. and Gov. Jim Florio
(D-NJ) is 79 ... former Sen. David Pryor (D-Ark.) is 82 ... Ben Martello of Rep. Niki
Tsongas' office (h/ts Legistorm) ... Amy Storey ... Susan Markham ... David
Morehouse ... Barb Worcester ... Kevin Sweeney ... Paige Ennis (h/ts Teresa
Vilmain) ... Allan Lengel ... Adam Shapiro ... Sarah Smith-Clevenger of Louisiana ...
Betty Lynn (Thelma Lou, Deputy Barney Fife's girlfriend on "The Andy Griffith
Show") is 9-0 ... Robin Leach is 75 ... Kyle Cook (Matchbox Twenty) is 41 ... A+ is
34 ... Liam Payne (One Direction) is 23 (h/ts AP)

****** A message from PhRMA: Navigating health insurance coverage can be
complicated. For example, many patients face insurance barriers to accessing
treatment, insurer practices known as utilization management, that sometimes
interfere with a doctor's prescribed course of treatment. It's important for patients
to have access to information about such medication restrictions and the clinical
information used to establish them, so they can make more informed choices about
their coverage. Learn more in this new video, and visit AccessBetterCoverage.org
for more solutions to engage and empower consumers. ******
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DRIVING THE DAY

 

NEW TRUMP AD: "Two Americas: Economy" is a 30-second spot that will run in
Ohio, Pennsylvania, North Carolina, Florida, New Hampshire, Iowa, Nevada,
Virginia and Colorado. http://bit.ly/2bCS0B3

The spot seeks to contrast the economy under Clinton, where the "middle class
gets crushed, spending goes up, taxes go up." The ad brands the policies as "more
of the same." In Trump's economy, the ad says, millions of new jobs will be added

(b)(6);(b)(7)(C)



and middle class families will get tax relief. The ad ends with a shot of Freedom
Tower in New York as the text "Make America Great Again!" appears on screen.

Mitt Romney lost eight of nine of these states where the $10 million campaign is
running, but the Trump campaign says they are aiming to change that -- despite
the gap with Clinton in most statewide polls.

CONTROL OF CONGRESS -- "Democrats Step Up Pursuit of House
Republicans Left Limping by Donald Trump," by Jonathan Martin and Alex
Burns on A1: "Emboldened by Donald J. Trump's struggles in the presidential
race, Democrats in Congress are laying the groundwork to expand the list of House
Republicans they will target for defeat as part of an effort to slash the Republicans'
30-seat majority and even reclaim control if Mr. Trump falls further ...

"Few Democrats say they believe their party is positioned, at this point, to take
control of the House, where Republicans hold their largest majority in 87 years.
Because of the way congressional districts are drawn, Republicans have a powerful
structural advantage even in a punishing political environment ...

"Democratic strategists say they believe as many as a dozen districts could
become competitive late in the race, depending on Mr. Trump's fortunes. Among
the Republican districts that Democrats see as newly threatened are those held by
Representatives John L. Mica of Florida, who represents the Orlando area; Kevin
Yoder of Kansas, from the suburbs of Kansas City; and Michael G. Fitzpatrick, a
lawmaker from outside Philadelphia who is retiring. Several others represent
diverse, economically comfortable areas of California, including Representatives
Darrell E. Issa and Ed Royce, from the San Diego and Los Angeles suburbs.

"Both parties are also eyeing a set of moderate- to conservative-leaning open
seats in states like Indiana and Minnesota, where incumbents are retiring or
running for other offices. Republicans fear that Mr. Trump has tainted the party's
brand for any prospective successor in areas without a well-known lawmaker
already in place." http://nyti.ms/2bv6Oja

HOUSE REPUBLICAN BRAIN DUMP ON THEIR NOVEMBER PROSPECTS:
Yes, there are a bunch of competitive races, and yes, House Republicans believe
they could lose upwards of 15 seats, but they still see no evidence that they should
be bracing for a wave election. Top GOP leaders say Democrats have been beating
the wave-election-is-coming drum for months without any hard data to back it up.
These officials acknowledge the tide could turn and Trump could drag down a host



of safe Republicans, but it hasn't yet. And Republican leaders are now privately
admitting they do need to step up their game in competitive seats. Since Donald
Trump isn't bringing in money to the party like Mitt Romney did, House
Republicans also need to boost their fundraising. The main message from top
Republicans: Yes, there are headwinds, but they aren't that worried ... yet.

Good Monday morning. Welcome to one of the slowest weeks of the year, as
everyone tries to squeeze all the juice out of the summer. There are 71 days until
Election Day, and it's been 268 days since Hillary Clinton held a press conference.
In theory, over the next week the collective attention of the country will train on
the presidential election. There are just 28 days until the first presidential debate at
Hofstra University in Hempstead, New York. Instead of easing into Labor Day
weekend, Donald Trump is heading to Arizona to make a major immigration policy
address Wednesday. Jake is, again, filing this morning from London Heathrow.
He's super excited to fly the British Airways 787 later today into BWI for the first
time.

HACKED -- "FBI says foreign hackers penetrated state election systems," by
Yahoo's Michael Isikoff: "The FBI has uncovered evidence that foreign hackers
penetrated two state election databases in recent weeks, prompting the bureau to
warn election officials across the country to take new steps to enhance the security
of their computer systems, according to federal and state law enforcement officials.
The FBI warning, contained in a 'flash' alert from the FBI's Cyber Division, a copy
of which was obtained by Yahoo News, comes amid heightened concerns among
U.S. intelligence officials about the possibility of cyberintrusions, potentially by
Russian state-sponsored hackers, aimed at disrupting the November elections."
http://yhoo.it/2bCPzhT

****** A message from PhRMA: More Americans are insured than ever before,
but many face insurance barriers that may interfere with a doctor's prescribed
course of treatment. Improving access to information about medication restrictions
and the clinical information used to establish them can help patients make more
informed decisions about coverage. Learn more here. ******

TRUMP TO TALK IMMIGRATION -- "Trump to give immigration speech this
week," by Rebecca Morin: "After postponing an immigration speech he was going
to make last week, Donald Trump tweeted he will instead make a speech on the
subject this Wednesday in Arizona. The GOP nominee was scheduled to make a
speech dealing with immigration on Aug. 25 in Colorado, but delayed the speech



after remarks by Trump suggested he was softening his position on deporting the
11 million undocumented immigrants in the United States ... The Sunday morning
talk shows were heavy on discussion of Trump's immigration policies, with vice
presidential nominee Mike Pence and others promising on Trump's behalf that he
would soon make his policies crystal clear." http://politi.co/2c13yO3

WHAT TRUMP TOWER IS READING -- "White Retiree Influx Helps Keep
Florida in Play for Donald Trump: Demographic trend offsets boost for
Democrats from state's growing minority communities," by WSJ's Arian Campo-
Flores and Paul Overberg in The Villages, Florida: "Fast-growing minority
communities give Democrats an increasing advantage in Florida, one of the most
heated battlegrounds in the presidential election. A different and little-noted
demographic trend is helping to keep the state competitive for Donald Trump: a
new influx of white retirees ... While Democrat Hillary Clinton can lose the state
and find other paths to victory, it is seen as a must-win for Mr. Trump. Both
candidates have been stumping there regularly. New arrivals like [Art] Donnelly
help explain why the Florida race remains tight in polls. The most recent, a Mason-
Dixon survey released Friday, showed Mr. Trump trailing Mrs. Clinton by only two
points among likely voters, a slim margin helped in part by his lead of over 20
points among white seniors." http://on.wsj.com/2bK8Xv0

WEST COAST WATCH -- "'Viva Trump!' Small but vocal group of Latinos
rally for Trump in Orange County ," by LATimes' Dan Weikel: "Chanting 'Viva
Trump,' several dozen Latino supporters of Republican presidential candidate
Donald Trump held a peaceful rally Sunday in front of Anaheim City Hall. 'He's the
man,' Marco Gutierrez, a co-founder of Latinos for Trump, said of the candidate.
'He speaks the language of the heart. He can reach people who have been
disenfranchised.'" http://lat.ms/2bvy55c

ARTICLE OF THE DAY -- "Meet the man siphoning money from Trump's
campaign," by Shane Goldmacher: "At a glance, the two websites look virtually
indistinguishable. Both feature a photo of Donald Trump, in a suit and red tie, in
front of a giant American flag. Both seemingly offer a chance for two to win dinner
with Donald Trump. One is at donaldjtrump.com; the other is at
dinnerwithtrump.org. The first belongs to Trump's campaign. The second is a
scheme run by Ian Hawes, a 25-year-old Maryland man who has no affiliation with
Trump or his campaign and who has preyed on more than 20,000 unsuspecting
donors, collecting more than $1 million in the process ...



" Of the 156 donors who gave more than $200 to Hawes's group in June - the
threshold for names to be included in federal filings - POLITICO contacted dozens
and spoke with 11. Everyone interviewed said they believed they had given to
Trump's campaign, not an unconnected PAC. 'I would say, unfortunately, that's
simply a matter of pure chance,' Hawes said in an interview defending his group
and denying it is a scam ... As of Sunday, Hawes' group had raised $1.1 million
from 21,253 donors, he said. More than 410,000 people had signed up for the
dinner contest - giving him a massive email list he can leverage for more money for
years to come."

SHANE'S MONEY KICKER -- "Hawes's most recent activity online was posting
publicly on his personal Facebook page that he got engaged in mid-August 'on the
bow of the yacht overlooking Miami.' 'Couldn't be more perfect!' he wrote, as he
posted pictures sipping champagne with his fiancé and of her glittering oval
engagement ring." http://politi.co/2bw12h4

DEPT OF YA CAN'T MAKE IT UP -- "Anthony Weiner sexted busty brunette
while his son was in bed with him," by N.Y. Post's Rebecca Rosenberg and Bruce
Golding: "While his wife, Huma Abedin, travels the country campaigning for
Hillary Clinton, the disgraced ex-congressman has been sexting with a busty
brunette out West - and even sent her a lurid crotch shot with his toddler son in the
picture, The Post has learned ... And while Weiner repeatedly invited her to visit
him in New York City, she said, 'We never met.' Asked for comment, Weiner
admitted he and the woman 'have been friends for some time.' 'She has asked me
not to comment except to say that our conversations were private, often included
pictures of her nieces and nephews and my son and were always appropriate,' he
said." http://nyp.st/2bttNhp

N.Y. POST cover, "POP GOES THE WEINER -- Daddy sexts while taking care of
tot" http://nyp.st/2bLe1PO

HAPPENING TODAY -- Mike Pence is holding a town hall in Perry, Georgia, and a
rally in Atlanta.

-- @realDonaldTrump: "I think that both candidates, Crooked Hillary and myself,
should release detailed medical records. I have no problem in doing so! Hillary?"

FLASHBACK, Dec. 3, 2015: "Donald Trump Promises to Release Medical Records
Within Two Weeks" http://ti.me/2bZD1BP
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PHOTO DU JOUR: Hillary Clinton looks at a smartphone as she leaves a fundraiser at a private home
in Southampton, New York on Aug. 28. | AP Photo

CLINTON STRATEGERY -- "Clinton invokes father's memory to hit Trump on
business," by AP's Catherine Lucey in Warren, Mich.: "As the Democratic
presidential nominee works to undercut Trump's economic record and promote
her plans for small businesses, she is invoking memories of her late father's
Chicago drapery business. Recalling Hugh Rodham hard at work making and
printing curtains for hotels and office buildings, Clinton argues that he would have
been 'stiffed' in a deal with the celebrity businessman. ... Clinton hopes to remind
voters that despite her years in public life that have left her a multimillionaire, she
comes from a middle-class background and understands the life of a small-
business owner." http://apne.ws/2btCLOx



SWING-STATE WATCH -- "Why McCain refuses to go maverick on Trump,"
by Burgess Everett in Phoenix: "John McCain [a birthday boy today] has held his
tongue for more than a year as Donald Trump dubbed him a loser and 'not a war
hero.' Trump accused the Vietnam War POW of failing to help veterans and
hesitated to endorse the five-term senator's reelection. The stinging personal
criticism has both parties speculating that McCain will finally blow his top once he
dispatches his conservative challenger in a primary election on Tuesday. Don't
count on it ... 'No. There's no reason to do that,' McCain said in an interview at his
campaign headquarters here ... McCain's decision to continue supporting Trump is
not without risk, given his decades-old reputation of bucking party orthodoxy as
the Senate's resident 'maverick.'' http://politi.co/2c2ykpM

-- "Coal Country Is Wary of Hillary Clinton's Pledge to Help," by NYT's Coral
Davenport in Lebanon, Virginia: "Washington is gunning for the second pillar of
the Appalachian economy, coal, and again a politician, Hillary Clinton, is
promising to help - with $30 billion over 10 years to revitalize coal country. As in
the case of tobacco, the idea is not to save the old economy, but to create a new one
by retraining miners, investing in infrastructure and technology, and luring new
industries. Residents here are skeptical, and with good reason, some economists
say. Much of the tobacco rescue came from a 1998 settlement between tobacco
companies and more than 40 states, requiring the companies to pay more than
$200 billion over 25 years to help the victims of tobacco - both those afflicted by
cancer and lung disease, and those hurt economically by the decline of the
industry." http://nyti.ms/2cla9ay

FIRST IN PLAYBOOK -- Republicans for Clinton are launching a website and
pledge drive encouraging fellow GOPers to support Clinton. RC416.org founder
John Stubbs tells Playbook: "I'm proud we can offer GOP leaders a platform to
express their concern with Trump while supporting genuine Republican candidates
down-ballot. We've been building the plane while flying it, and our operation is
finally catching up with the energy and enthusiasm. We are also looking forward to
some new announcements in the coming days." http://bit.ly/2bQfdAH

TOP TWEETS -- Paul Farhi (@farhip): "Sign of the times: @cspan tells me it has
instituted 3-second delay on call-in shows to stop obscenities from getting on air."
... Kellyanne Conway (@KellyannePolls): "Day 267: No press conference. And
no press outrage" ... @brianstelter replies: "Count me as outraged. I think many
other journalists are outraged, too"



FED WATCH -- "Dollar at 3-week high, bonds and stocks sell off on hawkish
Fed," by Reuters' Anirban Nag in London: "The dollar rose to a three-week high
against the yen on Monday, while bond yields surged to their highest since June
and stocks sold off after senior Federal Reserve officials indicated a U.S. interest
rate increase was on the cards in the near term." http://reut.rs/2bsyLhh

COMING ATTRACTIONS -- "Trump Plans to Bring Outreach to Black
Audience in Detroit," by Bloomberg's Kevin Cirilli: "Donald Trump is planning to
visit Detroit next weekend to make his first appearance before a predominantly
African-American audience as his campaign makes a bid for support from black
voters. Trump will visit the Great Faith Ministries on Saturday in Detroit, a
predominantly black church located in the heart of the city, said Pastor Mark
Burns, a Trump supporter who arranged a meeting between the Republican
presidential nominee and the church's leader, Bishop Wayne T. Jackson."
http://bloom.bg/2bvWBYf

HISTORY LESSON -- "When LBJ and Goldwater Agreed to Keep Race Out of
the Campaign," by Mark K. Updegrove, director of the LBJ Presidential Library,
on Politico: "Unlike many of the 'no' votes, Goldwater's assertion of states' rights
was not a smokescreen for personal racism - far from it. Personally, Goldwater,
half-Jewish on his father's side, loathed segregation. He ended it at his family's
department stores, and vigorously pursued banning it in both Phoenix's public
schools and the Arizona National Guard. On the Civil Rights Act, his belief, well-
intentioned but misguided, was that the bill overstepped the bounds of what the
federal government was permitted to do. Like Goldwater, the issue of racism was
personal to Johnson. In his early 20s, Johnson taught impoverished Mexican-
American schoolchildren, exposing him to the realities of bigotry, poverty and
hatred faced by people of color, which left a searing mark on his conscience."
http://politi.co/2bL8gBo 

****** A message from PhRMA: Despite having health insurance, many patients
face barriers from insurers that make it difficult to access the medicines they need.
A new video looks at some of the ways insurers incentivize or discourage the use of
specific medicines or services a doctor prescribes before providing coverage. It's
important for patients to be aware of these practices and their impact on patient
care, so they can make more informed decisions about coverage. Learn more at
AccessBetterCoverage.org. ******

CLICKER - "Shh. It's Naptime at Ikea in China," by NYT's Dan Levin: "When



browsing coffee tables, kitchen cabinets and dessert plates becomes too exhausting
at an Ikea store in China, feel free to pass out under a deliciously cozy Flöng duvet
or across a Stora loft bed - right in the showroom." With 7 pix on one page
http://nyti.ms/2btD8Jc

BEING THERE -- "A ramshackle village at the center of the Israeli-Palestinian
conflict," by WaPo's Bill Booth in Susiya, a village in the West Bank: "For a quick
reality check on the current stalemate in the Israeli-Palestinian conflict, there's no
better place to visit than this little village of miserable huts and sheep pens in the
middle of nowhere. The hamlet in the hills south of Hebron has become an
improbable proxy in a cold war waged among Jewish settlers, the Israeli
government, Western diplomats, peace activists and the 340 or so Arab herders
who once inhabited caves on the site and now live in squalid tents.

"Israel's military authority in the West Bank wants to demolish the Palestinian
community, contending that the ramshackle structures made of old tires and
weathered tarpaulins were built without permits and must come down.The
Palestinian residents insist they are not squatters but heirs to the land they have
farmed and grazed since the Ottoman era. They say Israel wants to depopulate the
area of Arabs and replace them with Jews." http://wapo.st/2bKpWia

JOSH ROGIN in WashPost, "Inside the secret U.S.-North Korea 'Track 2'
diplomacy": "U.S. experts and former officials secretly met several times with top
North Korean officials this year, and some of them have emerged believing the
regime of Kim Jong Un is ready to restart talks about its nuclear program. There
has been no official dialogue between the U.S. government and North Korea since
Kim assumed power following his father's death in 2011. But Pyongyang has quietly
maintained contact with Washington through a series of "Track 2" dialogues.
Pyongyang often sends senior diplomats to attend these sessions. The Americans
who take part are former officials and top Korea and nuclear experts. The meetings
have taken place in Berlin, Singapore and Beijing." http://wapo.st/2bKpUFI

JIM RUTENBERG on NYT Business Day front, "Plane Rides and Presidential
Transparency": "Even Barry Goldwater, the hard-right, press-fighting Republican
nominee of 1964, flew with the reporters who covered him. He wound up enjoying
it so much he rewarded them with 'Eastern Liberal Press' lapel pins. ... [A]
candidate who doesn't want journalists around is a would-be president who
presumably doesn't want to be transparent with his or her many millions of
viewers and readers - with you. You don't have to go too far back in history to find



the rotten fruit that secrecy has seeded. Accept the media banishment now and
miss them when they're gone." http://nyti.ms/2bLtuAR

--"Hillary Clinton had the chance to make gay rights history. She refused." by
WaPo's Robert Samuels: "During her first run for president in 2008, Hillary
Clinton had an opportunity to become an undisputed leader in the gay rights
movement. As she prepared for a forum on the gay-oriented Logo network, she
reached out to her friend Hilary Rosen, a political consultant who is a lesbian.
Rosen expressed frustration that so many mainstream political figures opposed
legalized same-sex marriage, and she challenged Clinton to speak out for a
community that had strongly supported her. 'I'm struggling with how we can
support this with a religious and family context,' Rosen recalled Clinton telling her.
Clinton just wanted to know the best way to explain the position ...

"Clinton eventually got where her friends wanted her to go, though her change
of heart came when the political risk had disappeared - close to a year after similar
shifts by President Obama and Vice President Biden ... Clinton's path to get to this
point frustrated many of her supporters. While most national politicians have been
slow to evolve on gay marriage, Clinton's handling of it was particularly saddening
to some activists because they had expected more." http://wapo.st/2bL47gO

GLENN THRUSH'S 'OFF MESSAGE' PODCAST -- "Neera Tanden still feels the
Bern, and -- to her chagrin -- so does Hillary Clinton. Tanden, a longtime Clinton
confidante and influential policy-politics-communications adviser ... even now, a
month after the Vermont senator pledged his sincere if grumpy Philly fealty to the
nominee, Tanden frets that the attacks Sanders made on Clinton during the
primary have done irreparable damage to by eroding trust and feeding Donald
Trump's Crooked Hillary crusade. 'I actually have to say I think he brought a lot of
really important issues to the floor - but Senator Sanders was prosecuting a much
tougher character attack' than Barack Obama waged in 2008."
http://politi.co/2bD0rw2

2020 WATCH -- "Some talk of 2020 as Kasich thanks NH supporters for their
help in his 2016 WH bid," by NH1's Paul Steinhauser in Concord: "While the
gathering was billed as a way to personally thank supporters for their help in
Kasich's bid for the 2016 GOP presidential nomination, talk of another possible
White House bid by Kasich was on the mind of many in attendance ... The crowd
went wild when [former Sen. John] Sununu described Kasich as 'the man we all
hope someday will be president of the United States.' Kasich, in his comments, said



that 'the politics of the future is going to be about how we pull people together.'"
http://bit.ly/2bCmwdZ

DEEP DIVE - "The Court That Rules the World," by BuzzFeed's Chris Hamby:
"Imagine a private, global super court that empowers corporations to bend
countries to their will. ... This system is already in place, operating behind closed
doors in office buildings and conference rooms in cities around the world. Known
as investor-state dispute settlement, or ISDS, it is written into a vast network of
treaties that govern international trade and investment, including NAFTA and the
Trans-Pacific Partnership, which Congress must soon decide whether to ratify. ...
Companies and executives accused or even convicted of crimes have escaped
punishment by turning to this special forum." http://bzfd.it/2bwNHWb
 

PLAYBOOKERS

 

kaczynski_tweet_psg.PNG

View the full post here. | POLITICO Screen grab

TV TONIGHT - CNN's Wolf Blitzer will appear on Jimmy Kimmel Live tonight at



11:35 p.m. Blitzer, who recently celebrated the birth of his first grandson, Ruben,
also commemorates 11 years anchoring The Situation Room on CNN this month.

SPOTTED : U.S. Ambassador to Israel Dan Shapiro grabbing a beer yesterday
evening with Under Secretary of State Tom Shannon on the patio at the King David
Hotel in Jerusalem. They clinked glasses filled with Goldstar beer ... Elizabeth
Holmes, the CEO of Theranos, dressed in all black flying first class yesterday to
Boston from San Francisco. Holmes was reading "Many Lives, Many Masters: The
True Story of a Prominent Psychiatrist, His Young Patient, and the Past-Life
Therapy That Changed Both Their Lives," by Brian Weiss.

-- "Obama movie brings in $3.1 million in opening weekend," by Rebecca
Morin: "'Southside With You,' which transports the viewer to a 1989 Chicago
outing between Obama and then Michelle Robinson after they meet at a law firm,
premiered in 813 theaters this weekend, grossing $3.1 million, according to studio
estimates. The limited-release film finished 13th at the box office."
http://politi.co/2c2xE3L

PAGE SIX -- "Chelsea is taking the Clinton campaign to Fashion Week":
"Chelsea Clinton is helping Hillary raise funds at an NYC pre-Fashion Week event
Sept. 6 with big designer names and a runway show. The highest price is $25,000
and includes five tickets, front-row seats and campaign merch. Another $25,000
package gets you two tickets, backstage access and a rooftop party with the likes of
Joseph Altuzarra, Tory Burch, Georgina Chapman, Public School's Dao-Yi Chow
and Maxwell Osborne, Prabal Gurung, Marc Jacobs, Diane von Furstenberg and
more." http://pge.sx/2bKu2FE

POWER PLAYBOOKER -- "Michelle Kwan Is Working for Hillary Clinton," by
former POLITICO Marin Cogan in N.Y. Mag: "In a modestly air-conditioned office
space in a suburban strip mall in Arlington, Virginia, the Hillary volunteers are
phone-banking. They are gathering around card tables and crammed into sofas and
loveseats, beneath handmade signs and patriotic bunting, mostly retirees and
college students, talking on cell phones and filling out paperwork, pinching the
microphones of their headphones between thumb and forefinger and clasping their
hands over their ears. At the center of the scene is Michelle Kwan, 36, the
legendary Olympic figure-skating medalist. Her hair is shorn in a long summer
bob, and she's wearing a black dress with a tulip skirt paired with black ankle-strap
heels.



"A small group of volunteers, breaking for a moment to meet their celebrity
guest, cautiously hovers around her. 'I am so nervous right now,' one woman says,
stepping forward to ask for a picture. 'My sisters are so jealous.' Kwan smiles and
says, "Aww, where are they from?' It's a phenomenon that goes back to the first
Clinton administration and was only reinforced during the Obama years: The
Democratic party now relies on a constellation of stars among its key supporters
and surrogates. The new center of this nexus of politics and celebrity in 2016 is
Michelle Kwan, who has the unique role of being both celebrity surrogate and
Clinton campaign staffer." http://nym.ag/2c8fqAU

ENGAGED - Lauren Culbertson, founder of Millennial Bridge Consulting and a
Jonny Isakson alum, to Adam Peters, head of development and construction at
Perseus Realty - "We met ... out one night at Martin's Tavern in Georgetown. He
proposed on Saturday at sunset on his rooftop surrounded by candles. Knowing
how I much I love tech, he recorded the whole thing by using a ring box that has a
built in camera. We're going to celebrate in Oregon wine country over Labor Day
weekend :)" Pic http://bit.ly/2bQlsEg

WEEKEND WEDDINGS -- "Jennifer Nedeau, Austin Helm" -- Times
announcement: "The bride, 32, is the head of marketing and communications at
Bully Pulpit Interactive, an advertising firm in Washington. She graduated from
George Washington. ... The groom, 30, works in McLean, Va., as a senior
consultant specializing in internal audit and financial advisory services at Protiviti,
a business consulting firm in San Ramon, Calif. He also serves as a lieutenant in
the Navy Reserve at the Washington Navy Yard. ... The couple met in March 2014
at a bar in Washington." With pic http://nyti.ms/2bJVTWo ... Wedding pic
http://bit.ly/2buAxMl

- "Julie McClain, Sean Downey" - Times: "Mrs. Downey, 28, is the New
Hampshire communications director for Hillary Clinton's presidential campaign in
Concord, N.H. The bride graduated from the University of Pennsylvania. ... Mr.
Downey, 36, works in Manchester, N.H., as a consultant managing client
campaigns for Hilltop Public Solutions, a Washington, based public affairs and
political consulting firm. He graduated from Holy Cross." With pic
http://nyti.ms/2bBfO87

--"Amanda Cowie, Alex Jansen" - Times: "The couple, both 31, met at Boston
College, from which they graduated. The bride is the head of communications for
Bloomberg Media, where she manages all internal and external communications. ...



The groom works in Brooklyn as a vice president at Vorea Group, a real estate
development, investment and construction firm, for which he acquires commercial
and residential properties and oversees company finances." With pic
http://nyti.ms/2bsPvlW

--"Melissa DeRosa, Matthew Wing" - Times: "Ms. DeRosa, 33, ... is the chief of
staff to Gov. Andrew M. Cuomo. Until March 2013, she was the deputy chief of staff
to the state attorney general, Eric T. Schneiderman. ... Mr. Wing, also 33, works for
Uber in Manhattan, where he oversees public relations for the northeastern United
States. From October 2011 to June 2013, he was the deputy communications
director for New York City, and from June 2013 to September 2014, he was press
secretary for Governor Cuomo, and later became the communications director for
the governor's re-election campaign. ... The couple met in 2013, when Ms. DeRosa
was Governor Cuomo's communications director, and Mr. Wing was his press
secretary." Gov. Cuomo and Rep. Elise Stefanik were among the attendees. With
pic http://nyti.ms/2bvaFRO ... Wedding pic http://politi.co/2bYQsle

--"Jill Brimmer, Patrick Boland" - Times: "Mrs. Boland, 30, is a legislative
assistant for health care policy in Washington for Senator Jack Reed ... Mr. Boland,
29, is the senior adviser and communications director in Washington for
Representative Adam B. Schiff, Democrat of California, and for the Democratic
staff of the House intelligence committee. ... The couple met in Washington in
2009, when Mr. Boland's roommate invited Ms. Brimmer, a co-worker, to a
barbecue." With pic http://nyti.ms/2bv5GvO

BIRTHWEEK (was yesterday): Brian Horn, director of policy at the US Business
Leadership Network (h/t John Cochrane) ... (was Saturday):Brandt McCool, a
Louisville native and chief technology officer at New Blue Interactive, turned 28
(h/t Natasha Korecki)

BIRTHDAYS: Gary Shapiro, CEO of Consumer Technology Association ... Treasury
Secretary Jack Lew is 61 ... Sen. John McCain is 8-0 ... Politico's Nancy Scola ...
Robert Rubin ... Charlie Spies, leader of Clark Hill's national Political Law practice
... Amy Nathan, who started as a Style Kid at WaPo and now is a lawyer, but still an
editor at heart (hubby tip: Howard) ... lobbyist Tom Jolly (h/t Ed Henry) ... Sewell
Chan, NYT's international news editor based in London (h/t Carl Lavin) ... Rich
Cooper, principal at Catalyst Partners and a U.S. Chamber alum ... Sacha
Zimmerman Scoblic, senior editor at The Atlantic ... Andrew Adair, gov't relations
rep. for the American Academy of Family Physicians ... Guam Gov. Eddie Baza



Calvo is 55 ... Jerr Rosenbaum, Sen. Cornyn's former LD now a HLP&R Advocacy
partner, celebrating in the Galápagos; earlier he was in Peru (h/t Tim Hannegan) ...
Rep. Dave Reichert (R-Wash.) is 66 ... Stacey Hughes, president and founding
partner of The Nickles Group ... Sal Albanese, former 15-year NYC City
Councilman, is 67 ... Kendra Marr Chaikind, senior editor at Communications
Workers of America ... Sam Hudis is 25 ...

... Molly Phillips Fogarty, VP of gov't relations and public affairs at Nestle ... Paul
Coussan of the Civil War Trust and a Boustany and Vitter alum ... Catherine Hill,
Brunswick Group's African adventurer in Johannesburg (h/t Nick Massella) ...
Meagan Bond, creative director at the ONE Campaign ... Beth Mlynarczyk, VP at
Two Harbors Investment Corp and a Treasury alum ... Suzanne Henkels ...
Christina Silva, breaking news editor at IB Times and an AP alum ... Ryann
DuRant, comms. director for Rep. Austin Scott ... former Rep. and Gov. Jim Florio
(D-NJ) is 79 ... former Sen. David Pryor (D-Ark.) is 82 ... Ben Martello of Rep. Niki
Tsongas' office (h/ts Legistorm) ... Amy Storey ... Susan Markham ... David
Morehouse ... Barb Worcester ... Kevin Sweeney ... Paige Ennis (h/ts Teresa
Vilmain) ... Allan Lengel ... Adam Shapiro ... Sarah Smith-Clevenger of Louisiana ...
Betty Lynn (Thelma Lou, Deputy Barney Fife's girlfriend on "The Andy Griffith
Show") is 9-0 ... Robin Leach is 75 ... Kyle Cook (Matchbox Twenty) is 41 ... A+ is
34 ... Liam Payne (One Direction) is 23 (h/ts AP)

****** A message from PhRMA: Navigating health insurance coverage can be
complicated. For example, many patients face insurance barriers to accessing
treatment, insurer practices known as utilization management, that sometimes
interfere with a doctor's prescribed course of treatment. It's important for patients
to have access to information about such medication restrictions and the clinical
information used to establish them, so they can make more informed choices about
their coverage. Learn more in this new video, and visit AccessBetterCoverage.org
for more solutions to engage and empower consumers. ******
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